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ITEM #15: On-going Legislative Hearing for Conditional Zoning - Residence Inn 
and Summit Place Townhomes, 101-111 Erwin Road, Mixed Use-Village-
Conditional Zoning District 
 

 
Council Question:  
What is the response of Town staff to what the applicant has said about the Town’s ability to 
develop a 30-foot wide multi-use path along this stretch along Dobbins Road frontage of the 
property? 

Staff Response:  

Staff understands the challenges of constructing a greenway in this location, but believes it is 

possible and would provide a useful connection, as outlined in the Mobility and Connectivity 

Plan. It is premature for staff to do an in-depth analysis of the feasibility of the project at this 

point; but foregoing an easement when the parcel is redeveloped eliminates the possibility of 

constructing the greenway in the future if deemed feasible. 

Given the applicant's concerns about the landscaping at the corner of Dobbins Drive and Erwin 

Rd., staff can document a future effort to minimize the impact of the project at that location, 

but an easement is still necessary to ensure constructability and access.  

 

Council Question:  
Can our stormwater staff comment on the performance of the stormwater management 
measures proposed by the applicant? Specifically, will what’s proposed improve the situation 
for surrounding properties, worsen it, or leave it about the same (and under what 
circumstances)? 

Staff Response:  

The proposed stormwater management plan will increase the capacity of the existing wet pond.  

By providing more volume and reconfiguring the outlet structure, the rate of flow will decrease.  

Staff has made a recommendation to the applicant to consider an alternative configuration for 

discharging the flow from the wet pond.  Currently, the flow would be directed to an abandoned 

sewer easement that extends through the downstream property.  The recommendation is that 

the discharge pipe from the wet pond be rotated and directed to a swale that would convey the 

runoff to a stream on the southern end of the site.  The idea is to encourage attenuated of the 

flow through the swale and avoid direct runoff to the downstream property. 

To construct the swale, the applicant would need to disturb the existing 100-foot landscape 

buffer on the applicant’s property.  The Town has recommended that the swale be setback as 

far from the property line as feasible to preserve trees and the screening provided from this 
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landscape buffer.  For context, the hotel frontage is situated 180 feet from the property line with 

Summerfield Crossing.  

 

Council Question:  
It was mentioned in multiple comments that the 2003 SUP included conditions including 
promises of no additional construction on the site. Can you provide the document of the SUP? 
Staff Response:  

The SUP is attached. 

 

Council Question:  
Can the Town Attorney comment on if the agreement reached in previous SUP approval has 
legal standing in current consideration? 

Staff Response:  

An owner with an existing SUP may apply to the Town for a different allowable entitlement and 

may seek Council’s approval to abandon the SUP if the conditions set forth in the LUMO are 

satisfied.  

 

Council Question:  
The request to grant steep slope disturbance from the maximum of 25% (2841sf) to 89% 
(10,133sf) seems a major deviation. Has analysis been done on the impact of disrupting steep 
slope to this scale? Can you also comment on the farm pond, the safety/impact of removing it? 
Is there a report to evaluate the safety/impact issues? 
Staff Response:  

The steep slopes regulations per Town LUMO are intended to protect water bodies from erosion, 

plant and animal habitat, and preserve the natural beauty and economic value of wooded 

hillsides. The regulations exempt existing roads, parking lots, or driveways. There are no stated 

exemptions for steep slopes related to farm ponds and stormwater basin. This property has a 

high steep slope disturbance due to the removal of the farm pond and expanding the existing 

stormwater control measure. Both of these structures were man-made and not natural to the 

landscape. If a site is to be redeveloped, there are cases where there would be steep slope 

disturbance to modify previous man-made interventions such as leftover fill from a road or 

removed old infrastructure from prior man-made uses. 

On December 20, 2017, NCDEMLR (now NCDEQ) assigned an intermediate hazard classification 

to the dam in its existing condition. The hazard classifications are determined based on possible 

damage to property, roads, utilities if the dam were to fail. The state agency issued a notice of 

exemption from the North Carolina Dam Safety Law of 1967. This issuance allows the property 
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owner to remove the dam and thus the farm pond with appropriate notifications and permits. 

Town staff have provided certain conditions to the property owner for removing the pond. These 

conditions include obtaining an erosion and control permit, pumping through a silt bag, 

establishing maximum discharge rates, disallowance of pumping within 48 hours of a rainfall 

event, and dissipating the water at the point of discharge.   
















