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Dimensional Variance Application 
311 Clayton Rd., Chapel Hill, NC 27514 
PIN 9789950130 
Kelly & Brendan McKenna 
 
Dear Board Members, Thank you for reviewing our variance request application.  
 
Our family moved to Chapel Hill in June 2019 and purchased an Arthur Cosgwell home 
in the historic neighborhood of Coker Hills. We both graduated from the University of 
North Carolina-Chapel Hill (UNC), which is where we’ve met and then traveled the world 
together. With two young girls and extended family in North Carolina, we were ready to 
return to our roots.  
 
We feel honored to have purchased such a beautiful home by a renowned architect, 
whom we have followed since we lived in Chapel Hill more than 20 years ago. One of 
the top reasons we purchased the house was the incredible lot adjacent to the Pritchard 
Park and public walking path and across from the EC Leonard park, which means three 
sides of our property do not have immediate neighbors. Additionally, we love the historic 
neighborhood, particularly the fact that it was created by UNC botanist William 
Chambers Coker, who was “intent on preserving a place where his students could 
explore and learn about nature.” The legacy Coker Hills is the natural environment and 
the architectural design, both of which our home showcases. This will be our forever 
home. 
 
The house has not been renovated since it was built for the Rice family in the 1960s 
and has had only one other owner since. It was used as two separate living spaces with 
no internal connection between the upstairs and downstairs, so you need to exit the 
house to get downstairs, which is not practical or safe for a family. We are planning 
renovations to the home, including adding an internal staircase to connect the up and 
downstairs, modernizing the bathrooms and kitchen, and updating the plumbing and 
HVAC, all within the original footprint. Outdoors, we plan to create better drainage, as it 
has impacted the foundation; to improve the landscaping; to add gutters to the front of 
the house; and to add a carport for our car, trash/recycling bins and bikes, which is 
Brendan’s primary mode of transportation. We currently have nowhere to store our 
family bikes except indoors, and when the car is parked on the paved driveway, it is 
easily damaged by dropping acorns. Additionally, we plan to eliminate the invasive ivy 
throughout the property before it moves into Pritchard Park.  
 
We have spoken, at length, with one of Cogswell’s mentees about the design and 
aesthetic regarding the remodel, and we have consulted the book, Historic Coker Hills -- 
a Botanists Neighborhood in Chapel Hill. We have no plans or desire to build in our 
backyard woods adjacent to Pritchard Park. We recognize how hard the Coker Hills 
Neighborhood Association fought over decades to retain those woods. 
 
Building the carport within the current setback poses challenges due to the positioning, 
topography and aesthetic of the historic Arthur Cogswell home. The home positioning 
on the lot is an anomaly within the neighborhood. As relief, we are asking for a 

https://www.newsobserver.com/news/local/community/chapel-hill-news/article125297624.html
https://www.newsobserver.com/news/local/community/chapel-hill-news/article125297624.html


dimensional variance of a maximum of 17 feet into the 20 foot side setback that is 
consistent with the spirit, purpose and intent of the ordinance. 
 
Our goals for renovating are to: 

● Maintain the original aesthetic and values of this historic home and reputable 
architect 

● Preserve as much of the natural beauty and native species of the property as 
possible 

● Have a minimal impact on the environment 
 
We have explored locations around the property to house the carport. All sides except 
for the east are steeply graded, surrounded by forest and would require building a new 
paved road that would extend beyond the 50’ street setback (on two sides, as it’s a 
corner lot). Building the carport within the current setback on the east side would put it 
just a few feet from the front door and/or completely obscure the front of this historic 
Cogswell home, and it would require us to tear down existing trees. We believe this 
does not align with Cogswell’s original intent on design, aesthetic and even function.   
 
Overview of challenges with building the carport at various locations: 

● South: While there is room on the back / south side of the house, building behind 
the property would require tearing down woods adjacent to Pritchard Park, 
substantial costs to clear and extend the current driveway and obscuring the view 
of the woods from the home. The house was built at the unusual angle – with the 
side of the house facing the street – so that it would allow for the view from the 
screened-in porch and great room. We want to preserve the woods and view that 
the architect built the house around. Additionally, it is quite steep and not easily 
usable for everyone, specifically two sets of elderly parents we will be caring for 
and Kelly’s sister who has multiple sclerosis and uses a wheelchair.  

● West: The west side of the house is steeply graded and butts up to the public 
walking path to the library. The majority of this side is beyond the setback and 
wouldn’t allow for even a driveway without encroaching on the setback.  

● North: The north side of the house is even more steeply graded, but it would be 
beyond the 50’ setback and too close to Clayton Rd. 

● East: If we built on the current driveway within the setback, it would block the 
front of the house and create an architectural inconsistency hurting the character 
of the home. Most of the driveway is sloping upward, and therefore, not safe to 
permanently house the car. The only flat portion is the end of the paved 
driveway, where there is gravel for parking. If we built within existing interior 
setback here, on the flat portion of the property, the carport would be only three 
feet feet from the home, completely obscuring the front of this modern gem, 
providing no entryway and needing additional paving to ensure the car can get in. 
We would also need to tear down the existing fir and douglas trees. Since there 
is an existing “back door” at the street-facing side because of the unique 
positioning of the house, guests would likely use the back door vs. the front door. 
We would have no room for an entryway to the house.  
 
There is already a natural space for the carport, where the paved driveway ends 
and parking spot exists, just beyond the setback and tucked to the left behind 



foliage. Building the car port in this space would preserve the existing trees and 
ensure a view of the house and not carport (as in the other configurations). The 
attached plan illustrates that if we're able to push the carport 16 feet beyond the 
setback (including the eaves), we can maintain a view of the front of the home 
and align with Cogswell's original goals of the connection of the architecture to 
the nature around it. We only have one visible neighbor on the east side, but the 
carport would not impact this neighbor’s view. Existing thick bamboo and trees 
on the property line provide a visible barrier, which would make this infringement 
on the setback unnoticeable to the neighbor. We’ve included photos of the trees 
that obscure the view between our home and the neighbor’s home. 

 
Based on this exploration and in-depth conversations several architects, we found the 
best possible location is on the east side where there is already a cleared and paved 
area that provides easy, flat and safe access to the front door. Thus, we are requesting 
a dimensional variance of 17 feet into the interior setback for the construction of a 
carport. If you will grant this variance, we will submit our full plan for permitting to ensure 
the entire project is within all Town of Chapel Hill guidelines and regulations.  
 
Much thought and deliberation went into our plan. As you can see from the included 
land survey, stream determination, plan drawings and photos, we are preserving as 
much of the forest as possible and aiming to have the most minimal impact on the 
public’s / neighborhood’s view in the safest manner. We realize we are taking away 
permeable surface, and therefore, would like to build a living roof on top of the carport to 
have a neutral impact.  
 
We appreciate your time and consideration. 
 
Thank you, 
Kelly & Brendan McKenna 
  



Dimensional Variance Application Statement of Justification  
311 Clayton Rd., Chapel Hill, NC 27514 
PIN 9789950130 
Kelly & Brendan McKenna 
 
(1) Unnecessary hardship would result from the strict application of the 

ordinance. It shall not be necessary to demonstrate that, in the absence of the 
variance, no reasonable use can be made of the property.  

 
We believe that an unnecessary hardship would result from the strict application of this 
ordinance because the house is situated at an angle to the setback. It was intentionally 
positioned this way to enable a view of Pritchard Park from the back, but severely limits 
our ability to use much of or build on the property. Given that the property is on a corner  
and is built on or close to setbacks on three sides (two 50’ street setbacks and one 20’ 
interior setback), this results in a large percentage of our property being unusable for 
building, specifically near the house. The strict application of the NCD setback would 
not be the best and most effective use of our property if we want to expand the size in 
any way to accommodate our family and prepare the home for eventual retirement.   
 
(2) The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. Hardships resulting from personal 
circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the basis for 
granting a variance.  

 
This hardship is peculiar to this lot because: 

● The topography of this lot is such that it’s built on a hill. Three sides of the 
property are steeply graded and would not be easy, safe, cost-effective or 
handicap accessible to build on. There is only one flat section directly in front of 
the house, which has a sloping driveway leading up to it.  

● The home is situated close to the setback on three corners, which limits our 
ability to build. As such, a driveway and structure cannot be built on those sides 
without greatly infringing on the setback. 

● Because of the original location of the house being angled within the setback, we 
have a unique hardship not experienced by other homeowners.  

 
(3) The hardship did not result from actions taken by the applicant or the property 

owner. The act of purchasing property with knowledge that circumstances 
exist that may justify the granting of a variance shall not be regarded as a 
self-created hardship.  

 

It can be demonstrated that this hardship did not result from actions taken by the 
property owner because the current home was situated on the lot prior to our buying the 
property and built before the NCD was in place. Our work on the property and house 
are to improve upon the original in ways consistent with the intent of the NCD. 
 



(4) The requested variance is consistent with the spirit, purpose, and intent of 
the ordinance, such that public safety is secured, and substantial justice is 
achieved.  

 
The spirit, purpose and intent of the NCD guidelines were to maintain the unique 
character of the neighborhood, specifically a focus on integration with nature as dictated 
by Coker, and the design aesthetic of the homes, including a high concentration of mid-
century modern homes. Arthur Cogswell himself lived around the corner from our home; 
the new owners are friends, and we’ve spoken with them about thoughtfully 
modernizing a Cogswell home.  
 
The proposed renovations will vastly improve the home and make it livable for a family, 
while remaining consistent with the NCD’s intent and purpose in both scale and 
aesthetics. Our architect can attest that one of our imperatives in design was to 
maintain the unique character and, when in debate, always default to Cogswell’s 
original intent, design and even materials. This same focus will be brought to the 
carport. 
 
The two sides abutting Pritchard Park and the public walking path will not be impacted, 
and therefore, the forest and view will be preserved, as originally intended by the 
architect and land developer. The structure would not be visible from these sides. The 
setback to the street is not impacted either. And the setback line we’d like to cross is 
obscured to our neighbor’s by existing bamboo, which is always flowering. 
 
Because there will be a small overall reduction of the impervious surfaces, we would 
like to add a living roof on the surface of the carport to compensate so that it will have a 
neutral impact. 

 
  



Dimensional Variance Application 
Photo Evidence  
311 Clayton Rd., Chapel Hill, NC 27514 
PIN 9789950130 
Kelly & Brendan McKenna 
 

 
 
 
 
 
 
 
 

East side of house, where current driveway and parking exists. You can see the 
thick tree line obscuring the view of the neighbor’s house. More photos below. 



 
 

 
 

 
 

Line of bamboo / trees on our 
property line blocking view of 
neighbor’s house. These photos 
were taken in the winter when the 
foliage is most sparse. 



 

View from current driveway on east side of house, with carport walls roped off. If the 
carport were placed within the setback, it would tear down the fig tree and go directly next 
to the house. 



 

View from south 
facing Clayton 
and view from 
east facing the 
front of the 
home. 



 

 
 

Views from the 
house roof 
looking at 
neighbor’s 
property. 



 

View from our porch of 
the neighbor’s fence in 
the back, past the tree 
line / driveway. 



 

View from Clayton 
Rd., north side. 



 
 
 
 
 

View of west side and public path through Pritchard Park. 



 
 

View of south side from 
property line, where 
Pritchard Park starts. 


































