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TOWN OF CHAPEL HILL 

Planning Department 

405 Martin Luther King Jr. Blvd. 

phone (919) 969‐5066  fax (919) 969‐2014 

www.townofchapelhill.org 

 

 

Parcel Identifier Number (PIN):  #9788‐68‐0090  Date:  September 11,2019

 

Project Name:  Tise House 

Property Address:  119 Battle Lane  Zip Code:  27514 

Existing Zoning District:  R2 

Project Description: 

Building a new house in the historic district.  We have our COA from HDC.  We have a BOA Variance 
approval for a raised walkway, "bridge", encroachment into the front Hooper Lane setback. This 
variance is in regards to three condensing units along the east, side yard, boudary. 

 

 

Applicant Information (to whom correspondence will be mailed): 

Name:  Donald O. Tise, Jr. 

Address:  201 Brookgreen Dr 

City:  Chapel Hill  State:  NC  Zip Code:  27516 

Phone:  919.942.8707  Email:  dtise@tisekiester.com 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application is true and accurate. 
 

Signature:              Date:  September 11, 2019

 

Owner/Contract Purchaser Information: 

 

  Owner            Contract Purchaser 

 

Name:  Donald O. Tise, Jr. 

Address:  201 Brookgreen Drive 

City:  Chapel Hill  State:  NC  Zip Code:  27516 

Phone:  919.942.8707  Email:  dtise@tisekiester.com 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application is true and accurate. 
 

Signature:              Date:  September 11, 2019

VARIANCE	OR	APPEAL	
APPLICATION 

Section A: Project Information 

Section B: Applicant, Owner, and/or Contract Purchaser Information 
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VARIANCE	OR	APPEAL	APPLICATION	
SUBMITTAL	REQUIREMENTS	

TOWN OF CHAPEL HILL 

Planning Department 

 

 

Variances and Appeals may be granted by the Board of Adjustment for dimensional regulations, water and sewer 

regulations, steep slope regulations, house size limitations, Resource Conservation District regulations, Jordan Buffer 

regulations, and Watershed Protection District regulations. The following must accompany your application. Failure to do so 

will result in your application being considered incomplete.  

 

X  Application fee (refer to fee schedule)  Amount Paid $  600 

X  Digital Files – provide digital files of all plans and documents 

X  Mailing list of owners of property within 1,000 foot perimeter of subject property (see GIS notification tool) 

X  Mailing fee for above mailing list  Amount Paid $  69.60 

X  Written Narrative describing the proposal 

X  Statement of Justification – see below for additional information 

X  Recorded Plat or Deed of Property 

X  Stream Determination – necessary for all submittals 

NA  Jurisdictional Wetland Determination – if applicable 

X  Reduced Site Plan Set (reduced to 8.5” x 11”) 

 

  Dimensional Variance     Water and Sewer Variance    Steep Slope Variance 

 

Statement of Justification: Respond to parts 1‐7 of Subsection 4.12.2(a) of the Land Use Management Ordinance. 

 

  House Size Variance 

 

Statement of Justification: Respond to parts 1‐7 of Subsection 4.12.2(b) of the Land Use Management Ordinance. 

 

  Resource Conservation District Variance 

 

Statement of Justification: Respond to parts A‐I of Subsection 3.6.3(j)(4) of the Land Use Management Ordinance. 

 

  Jordan Watershed Riparian Buffer Variance 

 

Statement of Justification: Respond to parts A‐C of Subsection 5.18.8(d)(1) of the Land Use Management Ordinance. 

 

  Watershed Protection District Variance 

 

Statement of Justification: Respond to parts 1‐4 of Subsection 3.6.4(h)(2) of the Land Use Management Ordinance. 

 

  Appeal 

 

Standing: Explain to the Board how the applicant is an aggrieved party (NC General Statute Sec. 160A‐388(b1)(1)  

Statement of Justification: Provide justification for decision that is being appealed. 

Type of Variance or Appeal (Choose one of the following): 
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VARIANCE	OR	APPEAL	APPLICATION	

SUBMITTAL	REQUIREMENTS	
TOWN OF CHAPEL HILL 

Planning Department 

 

 

Plans should be legible and clearly drawn. All plan set sheets should include the following: 

 Project Name 

 Legend 

 Labels 

 North Arrow (North oriented toward top of page) 

 Property Boundaries with bearing and distances 

 Scale (Engineering), denoted graphically and numerically 

 Setbacks 

 Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable 

X  Area Map 
a) Overlay Districts 
b) 1,000 foot notification boundary 

 

 

X  Detailed Site Plan 

 

 

Plan Sets (2 copies to be submitted no larger than 24” x 36”) 



 Attachment to BOA Application 
 September 12, 2019 

 
 
 

 
 

 

Project: 119 Battle Lane - Tise House – PIN #9788-68-0090 
 

Re: Written narrative describing the proposal 
 

My wife and I have built a new house at 119 Battle Lane in Chapel Hill, NC.   
 

119 Battle Lane is a flag lot.  The drive is off Battle, to the west, and the house will face Hooper Lane, to 
the north.  This lot is approximately 8’-0” below the level of Hooper Lane. 
 

We have received inspection approvals for the plumbing, mechanical and electrical.  The building final 
will be the end of this week (September 12th).  
 

We have been before the BOA once before for a variance on a “bridge” that spans over to Hooper Lane.  
That variance was approved. 
 

The request for a variance is for an exception to a LUMO dimensional standard. We cannot find the 
specific article in the LUMO, but our conversations with Planning tell us that a piece of mechanical 
equipment is considered a structure.  As per “3.8.3-Exceptions to Setback and Height Regulations”, 
mechanical “structures” are not listed as an exception, therefore they are not allowed in a setback.   
 

We have been to the Historic District Commission (HDC) for review and approval. We have received our 
Certificate of Appropriateness (COA).  This was accomplished with a unanimous vote at the August 
2017 judicial review. 
 

Variance request:  Our request is to allow three pieces of mechanical equipment, condensing units, 
inside the interior setback.  The setback is 11”-0” as per Table 3.8-1.  The setback is along the east 
property line. Two of the units are 2’6” x 3’-0” x 2’-4” high.  One piece is 1’-8” x 2’-4” x 1’-4” high. 
 

The units are directly adjacent to existing mechanical equipment owned by our neighbor, Gerald & Kitty 
Bell.  The neighbor’s equipment is placed directly on the property line.  The neighbors approve of our 
proposed equipment location.  It consolidates the noisy stuff.  Also Kitty and I are allowing the original 
bamboo to grow back between our houses thereby hiding the equipment from all views. 
 

This variance request will result in the following items; 
 

 The equipment will not be viewed from the front of the house, Hooper Lane, or from Battle 
Lane.  It will not intrude on our neighbors to the south or west. 

 

Without this variance approval from the BOA we would have to locate the equipment towards the front 
of the house on Hooper Lane.  We think this will not be appreciated by the HDC.  We strongly believe 
that this equipment location is sympathetic to the neighboring house and the overall neighborhood. 

 

Thank you for your consideration of this variance request.  Please let us know if we can provide further 
information. 
 

Sincerely, 
Tise-Kiester Architects, PA 

 
Donald O. Tise, Jr. AIA 



 Attachment to BOA Application 
 September 12, 2019 

 
 
 

 
 

 
 

 
Project: 119 Battle Lane - Tise House – PIN #9788-68-0090 
 

Re: Statement of Justification – LUMO, 3.8.3 
 

The following are the items not listed in LUMO – 3.8.3(a): 
 

(1) Unnecessary hardship would result from the strict application of the ordinance.  The first Board or 
Commission we had to satisfy was the Historic District Commission (HDC).  We worked with the 
HDC in developing the final design.  In order to develop a house that had a small footprint (14% 
of the site area) and would fit comfortably within the fabric of the neighborhood.   This footprint is 
centered on the site and does not leave room for the setbacks plus the mechanical equipment.  It 
would be inappropriate to place mechanical units in the front yard (north property line).  It would 
be equally inappropriate to place the units to the south or west.  These locations can be seen 
from Battle Lane and also would inconvenience our neighbors to the west and south.  The current 
equipment placement is directly adjacent to the equipment belonging to our neighbor who shares 
the east property line.  This places all of the equipment from both houses in one area. 

 

(2) The hardship results from the peculiar nature of the property including its location in the historic 
district, the small size and shape of the lot together with the sloping topography.  

 

(3) The hardship is a result of working closely with the HDC to create a house that will make 
everyone in the neighborhood happy.  We strongly believe that by placing the units in the front 
yard or side yard towards the front, would not be acceptable to the members of the HDC, or our 
neighbors. 

 

(4) This requested variance is consistent with the spirit, purpose and intent of the ordinance.  This 
proposal provides no threat to public safety.  

 

Thank you for your consideration of this variance request.  Please let us know if we can provide further 
information. 
 
Sincerely, 
Tise-Kiester Architects, PA 

 
Donald O. Tise, Jr. AIA 
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

                                                                                   405 Martin Luther King, Jr. Blvd. 
                                                                             Chapel Hill, NC  27514-5705 
                                                                                                   Telephone (919) 969-7246 

Fax (919) 969-7276 
www.townofchapelhill.org 

 
4/20/2016 
 
David Swanson 
Swanson and Associates Landscape Architecture 
100 E Carr St 
Carrboro, NC 27510 
 
 
 
Dear Mr. Swanson: 
 

 

As requested, the Town Public Works Department has performed a stream determination on the 
property identified on the attached forms. This determination indicates whether different types of 
streams (perennial, intermittent, and/or ephemeral) or perennial waterbodies are present on the 
property in question or nearby properties. These streams and their classifications are shown on the 
accompanying map.  Stream segments regulated by the Jordan Lake Stream Buffer ordinance are 
highlighted.    Locations  of  all  features  on the  map are  approximate  and must  be  field 
surveyed for precise location. 

 
This stream determination information is used to determine the location and extent of the Resource 
Conservation  District  and  Jordan  Lake  Stream  Buffer.    Specific  land  use  regulations  and 
restrictions apply within the boundaries of these protected areas. If you are considering any kind of 
work on your property, including clearing vegetation, paving, grading, or building, please consult 
with the Town Planning Department to determine the possible extent of the Resource Conservation 
District and Jordan Lake Stream Buffer on your property and corresponding regulations. 

 
This classification will remain in effect for five years from the date of the site visit before a request 
for reclassification will be considered, unless the stream channel characteristics are significantly 
altered as a result of watershed changes. 

 
In accordance with the Town’s procedures, you may appeal this administrative decision to the 
Town Manager.  If you wish to do so, you must file your written appeal accompanied by any 
materials you believe support your appeal, within 30 days of receipt of this letter. 

 
If you have questions regarding stream determinations, please contact me at (919) 969-5083.  If 
you have questions regarding the Town’s Resource Conservation Districts or the Jordan Riparian 
Buffer regulations, please contact the Planning Department at (919) 968-2728, or view information 
online at http://www.townofchapelhill.org/index.aspx?page=1615. 

 

 
 
Regards, 

 
 
 

Dave Milkereit 

Stormwater Specialist 

http://www.townofchapelhill.org/
http://www.townofchapelhill.org/
http://www.townofchapelhill.org/index.aspx?page=1615
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

405 Martin Luther King, Jr. Blvd. 
Chapel Hill, NC  27514-5705 

Telephone (919) 969-7246 
Fax (919) 969-7276 

www.townofchapelhill.org

 

STREAM DETERMINATION SITE VISIT RESULTS 

 

Property Information 

Parcel ID Number (PIN) Address / Location Description 

            

            

            

            

 
These are the results of a site visit to the properties listed above for a stream 
determination conducted on              by Town Staff: 
 

  No perennial, intermittent, or ephemeral streams or perennial waterbodies were 
identified on or near the property(ies) in question. 
 

  Perennial, intermittent, or ephemeral streams, or perennial waterbodies, were 
identified on or near the property(ies) in question and shown on the attached map(s). 
 
A map showing water features, their Town flow classifications, presence of 
Jordan Riparian Buffers, and their approximate locations is attached.  Origins or 
breakpoints that have been flagged in the field are marked on the map.  Stream 
classification forms and additional site visit notes and maps are also attached. 
 
Other conditions exist which may affect the location of the Resource Conservation 
District or Jordan Stream Buffer: 
 

  FEMA floodzone is mapped in the area.  Precise location of the Base Flood 
Elevation and associated Resource Conservation District must determined by a field 
survey commissioned by the owner or a representative. 
 

  Segments of perennial or intermittent stream are piped in the area, as shown on the 
map.  These segments do not have an associated Jordan Stream Buffer. 
 

  Possible Jurisdictional Wetlands have been identified in the area.  A formal review 
by a professional certified in Jurisdictional Wetland Delineation is recommended. 
 
 
 
 
Town Staff signature      date 
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