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Dimensional Variance Application 
Chapel Hill Board of Adjustment 

Submitted for April 4, 2019 Meeting  
 

 

Project Name:  Fence at 415 W. Patterson Place  

 

Property Address:  415 W. Patterson Place, Cameron-McCauley Historic District 

 

Parcel Identifier Number:  9788-25-1191 

 
 
Written Narrative Describing the Proposal 
 
Project Description:  We request approval of an 8-foot wooden fence at the rear 
boundary of 415 W. Patterson Place, adjacent to the UNC Power Plant. 
 
Please refer to the attached Historic District Commission application for Certificate of 
Appropriateness which includes photos of the new fence in relation to the Power Plant.   
 
On July 2, 2018, we erected an 8-foot picket fence at the rear of the property, adjacent 
to the existing chain-link and barbed-wire fence of the same height. The new fence is 
intended to help hide the UNC coal-fired power plant, railroad tracks, coal train cars, 
plant equipment, in addition to hiding the existing, chain-link and barbed-wire fence. 
  
Historic District Commission Approval:  On October 9, 2018, the Historic District 
Commission unanimously approved an after-the-fact Certificate of Appropriateness for 
the 8-foot fence.   
 
Variance Requested:  We understand that a dimensional variance is required because 
the fence exceeds the 6-foot height limit for fences at the rear boundary line.   
 
 
Statement of Justification 
 
Section 4.12.2 of the Land Use Management Ordinance states the following regarding 
dimensional variances (and our justification follows each required finding): 
 
(a) When unnecessary hardships would result from carrying out the strict letter of a 
zoning ordinance, the board of adjustment shall have the power to vary or modify any 
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of the regulations or provisions of the ordinance so that provisions of the ordinance 
upon a showing of all of the following: 
 

(1) Unnecessary hardship would result from the strict application of the 
ordinance. It shall not be necessary to demonstrate that, in the absence of 
the variance, no reasonable use can be made of the property. 
 

Justification:  In this particular case, unnecessary hardship would result from the 
strict application of the ordinance.  The property abuts the existing UNC coal-
fired power plant.  An unsightly 8-foot chain-link and barb-wire fence exists on 
the rear property boundary and provides no protection from the residue and 
noise coming from the coal trains and the UNC power plant itself. An 8-foot 
wooden fence would provide residents some protection from these hazards and 
relieve much of the unnecessary hardship associated with abutting a power plant 
and associated coal cars. 

 
(2) The hardship results from conditions that are peculiar to the property, 

such as location, size, or topography. Hardships resulting from personal 
circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the basis 
for granting a variance. 

 
Justification:  This hardship results from conditions that are peculiar to this 
property.  The property at 415 W. Patterson Place is uniquely located such that it 
shares its rear property boundary with the UNC coal-fired power plant, railroad 
tracks, coal-filled train cars, and various plant equipment, in addition to the 
unsightly chain-link and barbed-wire fence located on the property line. 

 
(3) The hardship did not result from actions taken by the applicant or the 

property owner. The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall not be 
regarded as a self-created hardship. 
 

Justification: This hardship did not result from actions taken by this property 
owner.  The conditions are unique and relate to the University’s placement of a 
coal-powered plant and chain-link/barbed-wire fence at this location many years 
ago. 
 
For many years it was thought that the University would stop using coal by the 
year 2020.   
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Please refer to this article from May, 2010: 
 
https://alumni.unc.edu/news/no-coal-university-seeks-new-energy-source-by-
2020/ 
 
New information indicates that the University no longer intends to meet this 
2020 goal and is instead suggesting it will strive to achieve carbon neutrality by 
2050: 
 
https://www.dailytarheel.com/article/2018/11/coal-plant-1111 
 
These articles further support that this hardship did not result from actions taken 
by the property owner.   
 
(4) The requested variance is consistent with the spirit, purpose, and intent of 

the ordinance, such that public safety is secured, and substantial justice is 
achieved. 

 
Justification:  This request for a dimensional variance to allow an 8-foot tall 
wooden fence at the rear property boundary, adjacent to the UNC power plant 
and its associated railroad tracks and railroad cars is consistent with the spirit, 
purpose and intent of the Land Use Management Ordinance such that public 
safety is secured and substantial justice is achieved.   
 
The stated purpose of the Land Use Management Ordinance “is to provide for 
the regulation of development.”  The granting of a dimensional variance when a 
hardship exists is an intended relief of particular regulations.  
 
Regarding the spirit and intent of the Ordinance, the Land Use Management 
Ordinance is to “incorporate the themes and goals from the comprehensive 
plan.”  We suggest that there are no conflicts with the 2020 comprehensive plan 
associated with this dimensional variance request.  As evidence, below are the 6 
themes from the town plan: 

 
• A Place for Everyone 
• Community Prosperity and Engagement 
• Getting Around 
• Good Places, New Spaces 
• Nurturing Our Community 
• Town and Gown Collaboration 

https://alumni.unc.edu/news/no-coal-university-seeks-new-energy-source-by-2020/
https://alumni.unc.edu/news/no-coal-university-seeks-new-energy-source-by-2020/
https://www.dailytarheel.com/article/2018/11/coal-plant-1111
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If the variance is granted, we believe the residents at Patterson Place will 
experience an improved quality of life and security.  In addition, we believe other 
residents in the neighborhood may benefit from the addition of an 8-foot 
wooden fence at this location.  The granting of this dimensional variance is a 
positive property improvement that will provide relief from many of the 
conditions associated with the hardship of living adjacent to the UNC coal-
powered plant. 
 
Thank you for considering this dimensional variance request.  

 



Project Narrative 

 

Below is a picture of the home located, which in the rear looks out on the UNC Cogeneration Facility. 

 

As you can see in the picture, the UNC Cogeneration Facility has erected an 8’ high chain-link fence with 

barbed wire at the top of the fence.  This fencing is likely decades old, and rusted in numerous places, 

and is unsightly.   

 

 



An 8’ wooden fence has been constructed to hide the plant railway tracks and Cogeneration Facility 

equipment, benefiting the entire neighborhood.  

 
 

The existing chain link and barbed-wire fence provides no protection from the residue and noise coming 

from the coal train and the UNC cogeneration plant. An 8’ wooden fence provides residents in this area 

some protection from these hazards. 

An 8’ wooden fence obscures the existing barbed-wire at the top of the existing fencing. 

 

 










