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Town Hall

405 Martin Luther King Jr. 

Boulevard

Chapel Hill, NC 27514

TOWN OF CHAPEL HILL

Historic District Commission

Meeting Minutes

Chair Robert Epting

Vice-Chair Kimberly Kyser

Deputy Vice-Chair John Sweet

Woodrow Burns

Craig Carbrey

James Locke

Sean Murphy

Susan Smith

Mary Vogler

James White

6:30 PM RM 110 | Council ChamberTuesday, July 17, 2018

Rescheduled from July 10, 2018

Call to Order

The meeting opened at 6:30 p.m.

Preliminary Meeting Information

a. Chair states the Rules of Procedure as described below

b. Chair reads Public Charge for the record as described below

Chair Bob Epting read the public charge into the record.

c. Secretary swears in public hearing speakers

Julie Curry (Staff Liason) swore in members of the public wishing to testify 

during the meeting.

d. Roll Call

Julie Curry (Staff Liason)

Jake Lowman (Staff)

Becky McDonnell (Staff)

Mike Klein (Staff)

7 - Chair Robert Epting, Vice-Chair Kimberly Kyser, Craig 

Carbrey, James Locke, Sean Murphy, Susan Smith, and 

Mary Vogler

Present

3 - Deputy Vice-Chair John Sweet, Woodrow Burns, and 

James White

Absent

Approval of Action Minutes

Page 1 of 6
112



Historic District Commission Meeting Minutes July 17, 2018

Approve May 29, 2018 and June 12, 2018 action minutes [18-0641]

Craig Carbrey noted that he was late to the meeting and did not vote on 

the first two cases for June 12, 2018.

A motion was made by Vice-Chair Kimberly Kyser, seconded by Sean Murphy, 

that the last two sets of minutes be approved. The motion carried 

unanimously.

Speakers from the Public - 3 minutes allowed

Consent - None

Old Business

Residents spoke in relation to the notices for 501 E Rosemary Street. Notice was 

determined to be insufficient for the public hearing, therefore the delay of the 

hearing to the September meeting was agreed to by the applicants.

Consider a Motion to request Brian Ferrell represent the Chapel Hill 

Historic District Commission for a September 6, 2018 Board of 

Adjustment hearing.

A motion by Vice-Chair Kimberly Kyser, seconded by James Locke, for the 

commission's attorney, Brian Ferrell, to represent the commission in the Board of 

Adjustment Case for the 704 E Franklin Street appeal in September. The motion 

carried unanimously.

214 W Cameron Street

214 W. Cameron COA modification BellLeadership [18-0623]

Charlie Tennant with MHA Works presented the case on behalf of the 

applicant.

A motion was made by Vice-Chair Kyser, seconded by Carbrey, to close the 

Public Hearing. The motion carried unanimously.

Motion by Craig Carbrey, second by Mary Francis Vogler, that the proposed 

changes to the building encourages the introduction of new or alternate 

means of access to the historic building as needed in ways that do not 

compromise the historic character of the entrance or front porch and that the 

changes are consistent with guideline 4 on page 47 and find that the proposal 

is not incongruous with the historic character of the district and should be 

approved. The motion carried unanimously.

1 Mint Springs Lane
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1 Mint Spring Revised COA [18-0624]

James Morgan, designer, presented the case on behalf of the applicants. 

Motion by Vice Chair Kimberly Kyser, seconded by Sean Murphy, to close the 

public hearing. Motion carried unanimously.

Motion by Sean Murphy, seconded by Vice Chair Kimberly Kyser, to approve 

certain elements of the application: the front porch and front door changes, 

connecting walkway changes, removal of the pergola and adding roof 

structure at the front of the house, the rear porch deck changes including 

removal of the pergola and adding the roof structure, enclosing of the 

screened in porch and adding new windows, lighting along the walkway and 

new ceiling fixture and two new traffic railings, with the stipulation that the 

railing on the rear deck be of the same wrought iron styling of the front of the 

house and that the proposal is consistent with Design  Guidelines Pages 22 (# 

5), 37  (# 5),  43 (#9), 47 (#5), 57 (#5), with a clarification to exclude the 

walkway roofline connecting to the garage. The motion failed.

4 - Chair Epting, Vice-Chair Kyser, Murphy, and VoglerAye:

3 - Carbrey, Locke, and SmithNay:

Motion by James Locke, seconded by Susan Smith, to find that the traffic 

railings are not incongruous with the historic character of the district. The 

motion carried unanimously.

Motion by James Locke to approve the lighting along walkway and porch and 

ceiling fixtures, and to find that they are consistent with the Design Guidelines 

page 22 (#5) and is not incongruous with the special character of the district. 

The motion passed.

6 - Chair Epting, Vice-Chair Kyser, Carbrey, Locke, Murphy, and 

Vogler

Aye:

1 - SmithNay:

Motion by Craig Carbrey,  seconded by Sean Murphy, to approve the 

enclosure of the screened porch and installation of new windows, consistent 

with page 43 (#9) of the Design Guidelines. The motion passed.

6 - Chair Epting, Vice-Chair Kyser, Carbrey, Murphy, Smith, and 

Vogler

Aye:
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1 - LockeNay:

Motion by Vice Chair Kimberly Kyser to approve rear porch deck changes and 

to add roof structure as consistent with Design Guidelines page 43 (#9) and 

that it is not incongruous with the special character of the district, and that it is 

also consistent with page 57 (#5) for railings, and that the rear deck railings 

should be consistent with the wrought iron materials of the railing on the front 

of the house. The motion carried unanimously.

Motion by Vice Chair Kimberly Kyser that with supporting evidence of the 

Design Guidelines pages 37 (#5) and 47 (#5) to approve the front porch and 

door changes, connecting walkway and remove pergola. The motion passed.

6 - Chair Epting, Vice-Chair Kyser, Carbrey, Locke, Murphy, and 

Vogler

Aye:

1 - SmithNay:

Motion by Craig Carbrey, seconded by Mary Francis Vogler, to approve the 

garage addition and driveway extension with two design modifications; install 

an open gable similar to existing structure and install a carriage style door, 

referencing Design Guidelines pages 53 (#2), 47 (#5), 55 (#4). The motion 

failed.

3 - Chair Epting, Carbrey, and VoglerAye:

4 - Vice-Chair Kyser, Locke, Murphy, and SmithNay:

Motion by Susan Smith, seconded by Chair Bob Epting, to reconsider the 

matter to change her vote. The motion failed.

4 - Chair Epting, Carbrey, Smith, and VoglerAye:

3 - Vice-Chair Kyser, Locke, and MurphyNay:

New Business

501 E Rosemary

501 E Rosemary COA Pony Barn [18-0625]

The case was postponed until the September meeting. 

Courtesy Review
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305 McCauley Street

305 McCauley roof [18-0626]

Isaiah Riley presented the roof replacement project on behalf of the 

applicant, and the commission provided feedback and suggested materials 

for the project. 

Reports and Updates

Chair Bob Epting proposed drafting a letter to Chi Omega regarding the rebuilt 

wall. 

The Chair proposed that the secretary use another email address instead of 

HDC@townofchapelhill.org so that it is clear that communication is not on behalf 

of the commission. 

Staff Report

Adjournment

Next Meeting -  August 14, 2018 meeting cancelled; next meeting is September 11, 

2018

The Chair adjourned the meeting at 9 p.m.
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Order of Consideration of Agenda Items: 

1. Staff Presentation

2. Applicant’s Presentation 

3. Public Comment

4. Board Discussion

5. Motion

6. Restatement of Motion by Chair

7. Vote

8. Announcement of Vote by Chair

Public Charge: The Advisory Body pledges its respect to the public. The 

Body asks the public to conduct themselves in a respectful, courteous 

manner, both with the Body and with fellow members of the public. 

Should any member of the Body or any member of the public fail to 

observe this charge at any time, the Chair will ask the offending person 

to leave the meeting until that individual regains personal control. 

Should decorum fail to be restored, the Chair will recess the meeting 

until a genuine commitment to this public charge is observed. 

Unless otherwise noted, please contact the Planning and Development 

Services Department at 919-969-5066; planning@townofchapelhill.org 

for more information on the above referenced applications. 

See the Advisory Boards page http://www.townofchapelhill.org/boards 

for background information on this Board.
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TOWN OF CHAPEL HILL HISTORIC DISTRICT COMMISSION 

APPLICATION FOR CERTIFICATE OF APPROPRIATENESS STAFF REPORT 

 

Application Number:    18-051 

Subject Property Address:   1 Mint Springs Lane 

Applicant:     James Morgan 

Filing Date:     5/14/2018    

Meeting Date:     10/9/2018 

 

 

I. INTRODUCTION TO THE APPLICATION 

 

Historic District: FRANKLIN-ROSEMARY 

Zoning District: R-1 

Nature of Project: Consideration of an application for an addition of a single bay garage and to remove an 

existing door and replace with siding. This is a continuation of the July 17, 2018 Historic District 

Commission meeting. 

 

 

II. PROPOSED FINDINGS OF FACTS 

 
The Historic District Design Guidelines for New Construction and Additions, on page 55, provide 

Guidelines 2, 4, 5, 6, and 7: 

 

2. Minimize damage to the historic building by constructing additions to be structurally self-

supporting, where feasible, and attach them to the original building carefully to minimize the loss 

of historic fabric. 

 

4. Design an addition so it is compatible with the historic building in roof form, massing, and 

overall proportion. 

 

5. Design an addition and its features so they are compatible in scale, materials, proportions, and 

details with the historic building. Select exterior surface materials that are compatible with those 

of the historic building in terms of module, composition, texture, pattern, color, and detail. 

 

6. Design an addition so it is compatible with yet discernible from the historic building. 

 

7. Maintain and protect significant site features from damage during or as a consequence of related 

site work or construction. 
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Town Hall

405 Martin Luther King Jr. 

Boulevard

Chapel Hill, NC 27514

TOWN OF CHAPEL HILL

Historic District Commission

Meeting Minutes

Chair Robert Epting

Vice-Chair Kimberly Kyser

Deputy Vice-Chair John Sweet

Woodrow Burns

Craig Carbrey

James Locke

Sean Murphy

Susan Smith

Mary Frances Vogler

James White

6:30 PM RM 110 | Council ChamberTuesday, October 9, 2018

Call to Order

Chair, Bob Epting, read the public charge into the record.

Roll Call

Jake Lowman (Staff Liaison)

Becky McDonnell (Staff Liaison)

Brian Ferrell (Commission Counsel)

8 - Chair Robert Epting, Vice-Chair Kimberly Kyser, Craig 

Carbrey, James Locke, Sean Murphy, Susan Smith, Mary 

Frances Vogler, and James White

Present

1 - Woodrow BurnsAbsent

Secretary read procedures into the record

Approval of Agenda

Announcements

Petitions

Consent

1. 517 Hooper Lane [18-0777]

A motion was made by Carbrey, seconded by Vogler, to approve the 

Certificate of Appropriateness to relocate a generator and clad a retaining wall 

in stone with a bluestone cap, based on consistency with the Design 

Guidelines and congruency with the Historic District. The motion carried by a 

unanimous vote.

Old Business
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180

http://chapelhill.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2752


Historic District Commission Meeting Minutes October 9, 2018

2. 1 Mint Springs [18-0778]

A motion was made by Murphy, seconded by Smith, to approve the portion of 

the application pertaining to the removal of an exterior door and replacing with 

matching siding. The motion carried by the following vote:

7 - Chair Epting, Vice-Chair Kyser, Carbrey, Murphy, Smith, 

Vogler, and White

Aye:

1 - LockeNay:

The Commission chose to reopen the public hearing for the garage addition 

portion of the application. Marcie Ferris, owner, presented the application. 

Four neighbors spoke in support of the application. The Commission 

expressed concern over the congruity of the garage addition with the historic 

character of the district, including the asphalt turnaround, the preservation of a 

tree, the location of the new addition, and the compromising of the structural 

integrity of the existing structure. James Morgan, architect, and Marcie Ferris 

spoke in response to these comments. 

A motion was made by Kyser, seconded by Locke, to close the public hearing. 

The motion carried unanimously.

Commissioner White, not having attended the previous meetings on this item, 

recused himself from the vote.

A motion was made by Carbrey, seconded by Vogler, to approve Option 1 for 

the garage addition elevation with the asphalt turnaround, based on 

consistency with guideline 2 on page 55 and guideline 7 on page 21 of the 

Design Guidelines pertaining to Additions and Garages & Accessory 

Structures, respectively. The motion failed by the following vote:

3 - Chair Epting, Carbrey, and VoglerAye:

4 - Vice-Chair Kyser, Locke, Murphy, and SmithNay:

1 - WhiteRecused:

A motion was made by Vice-Chair Kyser, seconded by Locke, to deny the 

garage addition with the asphalt turnaround, based on inconsistency with 

guidelines 2, and 3 on page 55 of the Design Guidelines pertaining to 

Additions. Friendly amendments to the motion were made by Locke to include 

guideline 9 on page 21 of the Design Guidelines pertaining to Garages & 
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Accessory Structures, by Murphy to include guideline 1 on page 55 of the 

Design Guidelines pertaining to Additions, and by Smith to include both 

elevation options in the motion. The amendments were accepted by Kyser, 

and the motion failed by the following vote:

4 - Vice-Chair Kyser, Locke, Murphy, and SmithAye:

3 - Chair Epting, Carbrey, and VoglerNay:

1 - WhiteRecused:

A motion was made by Locke, seconded by Vogler, to deny the porch 

extension element of the garage addition. The motion carried by the following 

vote:

5 - Vice-Chair Kyser, Locke, Murphy, Smith, and VoglerAye:

2 - Chair Epting, and CarbreyNay:

1 - WhiteRecused:

Brian Ferrell, Counsel to the Commission, informed the Commission that in 

order to have a passing motion, there must be 5 affirmative votes, therefore no 

action has been taken on the garage portion of the application. The Land Use 

Management Ordinance deems that if no action is taken on an application, it 

will be automatically approved 180 days after acceptance. Because no action 

was taken on the garage element of this application, the Commission informed 

the applicant that upon written consent, the 180 day window may be extended. 

The applicant provided a written statement to extend the deadline. 

Near the end of the meeting, the Commission was informed that the applicant 

had rescinded their agreement to extend the deadline, in writing. The 

Commission chose to continue the meeting to October 16, 2018, in order to 

take action on this application and give the applicant opportunity to attend the 

meeting.

New Business

3. 415 W Patterson Place [18-0779]

Jim Kitchen, owner, presented the application. A motion was made by 

Vice-Chair Kyser, seconded by Vogler, that the after-the-fact application for 

approval of a Certificate of Appropriateness for an 8 foot tall fence, turned 

inward, be approved, based on consistency with guideline 9 on page 17 of the 

Design Guidelines pertaining to Walls & Fences. The motion carried by a 
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unanimous vote.

4. 220 E Franklin Street [18-0780]

George Sipek, engineer, presented the application. The Commission chose to 

defer to the November 13, 2018 meeting in order for the applicant to obtain 

additional information on the tree replanting plan on Franklin Street and obtain 

feedback from the University on potential impacts of the fibertech pole.

5. 205 Friendly Lane - WITHDRAWN [18-0781]

6. Election of Officers [18-0782]

The Commission decided to defer the Election of Officers until Town Council 

appoints new members to the Commission.

Reports and Updates

7. Staff Update on Design Guidelines Rewrite [18-0783]

Jake Lowman, staff, provided an update to the Commission on the Design 

Guidelines Rewrite project.

Adjournment

The meeting adjourned at 9:25 pm.

Special Meeting - October 16, 2018

Next Regularly Scheduled Meeting - November 13, 2018
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Town Hall

405 Martin Luther King Jr. 

Boulevard

Chapel Hill, NC 27514

TOWN OF CHAPEL HILL

Historic District Commission

Meeting Minutes

Chair Robert Epting

Vice-Chair Kimberly Kyser

Deputy Vice-Chair John Sweet

Woodrow Burns

Craig Carbrey

James Locke

Sean Murphy

Susan Smith

Mary Frances Vogler

James White

6:30 PM RM 102 | First Floor Conference 

Room

Tuesday, October 16, 2018

This Special Meeting was continued from the October 9, 2018 meeting.

Call to Order

Chair, Bob Epting, called the meeting to order.

Roll Call

Jake Lowman (Staff Liaison)

Becky McDonnell (Staff Liaison)

Brian Ferrell (Commission Counsel)

8 - Chair Robert Epting, Vice-Chair Kimberly Kyser, Craig 

Carbrey, James Locke, Sean Murphy, Susan Smith, Mary 

Frances Vogler, and James White

Present

1 - Woodrow BurnsAbsent

Old Business

1. 1 Mint Springs Lane [18-0891]

Brian Ferrell, Commission Counsel, summarized the events from the previous 

meeting regarding the application. All Commissioners who were not present at 

the last meeting or previous meetings pertaining to the application stated they 

had reviewed the record and prior meeting videos and were prepared to vote.

The Commission discussed the application and Members expressed concern 

about various elements of the proposal, including additional paved area 

proposed in the front yard for an asphalt turnaround, the siting of the garage 

at the front of the house, and the blocking of a bay of the house by the 

garage. Commission members noted that these elements were inconsistent 
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with and violated express Design Guidelines applicable to this application, 

including guidelines 1, 2, and 7 on page 55 (Additions), guideline 1 on page 

57 (Decks), guideline 7 on page 21 and the first paragraph on page 20 

(Garages & Accessory Structures), guideline 8 on page 38 (Exterior Walls), 

guideline 8 on page 19 (Walkways, Driveways, & Offstreet Parking), and the 

second paragraph on page 46 (Accessibility & Life Safety Considerations). 

A motion was made by Vogler, seconded by White, to express the foregoing 

concerns as Findings of Fact relevant to the proposed garage portion of the 

application. The motion carried unanimously.

A motion was made by White, seconded by Kyser, to accept the previously 

stated Design Guidelines as applicable to this project, that they are the 

appropriate guidelines; and, based on the Findings of Facts as accepted in 

the previous motion, the guidelines are not met by this proposal. The motion 

carried unanimously.

A motion was made by Murphy, seconded by Vogler, to deny the application 

for a Certificate of Appropriateness for the proposed garage addition based on 

the stated findings of fact and references to the Design Guidelines and the 

application as proposed, that the garage addition is incongruous with historic 

character of the district. The motion carried by a unanimous vote.

A friendly amendment was made by Smith, to include the asphalt turnaround 

as part of the previous motion. The amendment was accepted and the motion 

as amended carried unanimously.

Adjournment

The meeting adjourned at 7:25 pm.

Next Meeting - November 13, 2018
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3.6.2 Historic Districts.  

Purpose statement: The historic district is intended to protect and conserve the heritage and 
character of the Chapel Hill community by providing for the preservation of designated areas within the 
planning jurisdiction, including individual properties therein that embody important elements of social, 
economic, political, or architectural history, and by promoting the stabilization and enhancement of 
property values throughout such areas. The purpose of requiring regulation of placement and design of 
telecommunications equipment in this district is to help achieve these objectives and to protect the special 
character of the historic district.  

It is intended that these regulations ensure, insofar as possible, that buildings or structures in the 
historic district shall be in harmony with other buildings or structures located therein. However, it is not the 
intention of these regulations to require the reconstruction or restoration of individual or original buildings, 
or to prohibit the demolition or removal of such buildings, or to impose architectural styles from particular 
historic periods, but rather to encourage design, whether contemporary or traditional, which is 
harmonious with the character of the historic district.  

(a)  Establishment of historic district.  

(1)  The historic district is hereby established as a district which overlays other zoning districts 
established in sections 3.3—3.5. The boundaries of the historic district are as shown on the 
official zoning atlas.  

(2)  No new historic district or any change to the boundaries of any existing historic district shall be 
designated until the North Carolina Department of Cultural Resources, or its successor agency, 
shall have been given an opportunity, in accord with Chapter 160A, Article 19, Part 3C of the 
N.C. General Statutes, or its successor statutes, to make recommendations with respect to the 
establishment of such new district or change in the boundaries of an existing district.  

(3)  The use and development of any land or structure within the historic district shall comply with 
use regulations and intensity regulations applicable to the use district in which it is located.  

(b)  Certificate of appropriateness required.  

(1)  No exterior portion of any building or other structure (including masonry walls, fences, light 
fixtures, steps and pavement, or other appurtenant features), or any aboveground utility 
structure, or any type of outdoor advertising sign shall be erected, altered, restored, moved, or 
demolished within the historic district until an application for a certificate of appropriateness as 
to exterior architectural features has been approved. For purposes of this article, "exterior 
architectural features" shall include the architectural style, general design, and general 
arrangement of the exterior of a building or other structure, including the kind and texture of the 
building material, the size and scale of the building, and the type and style of all windows, 
doors, light fixtures, signs, and other appurtenant fixtures. In the case of outdoor advertising 
signs, "exterior architectural features" shall be construed to mean the style, material, size, and 
location of all such signs.  

(2)  A certificate of appropriateness shall be issued prior to the issuance of a zoning compliance 
permit or any other permit granted for purposes of constructing, altering, or demolishing 
buildings or structures. A certificate of appropriateness shall be required whether or not a 
zoning compliance permit is required. Any zoning compliance permit or other permit not issued 
in conformity with this section shall be invalid.  

(3)  The town and all public utility companies shall be required to obtain a certificate of 
appropriateness prior to initiating any changes in the character of street paving, sidewalks, utility 
installations, lighting, walls, fences, structures, and buildings on property owned or franchised 
by the Town of Chapel Hill or public utility companies, excluding regulatory signs, other traffic 
control measures and devices, and utility distribution systems located in public right-of-way.  

(4)  A certificate of appropriateness application may be reviewed and approved by the town 
manager according to specific review criteria contained in state law and guidelines approved by 
the commission when the application is determined to involve minor work. Minor works are 

192



defined as those exterior changes that do not involve any substantial alterations, and do not 
involve additions or removals that could impair the integrity of the property and/or the district as 
a whole. Such minor works shall be limited to those listed in the Commission's Rules of 
Procedure, or a successor document. No application involving a minor work may be denied 
without the formal action of the commission. Ordinance requirements for notification of affected 
property owners must be met for all applications.  

(c)  Certain changes not prohibited.  

(1)  Nothing in this article shall be construed to prevent the ordinary maintenance or repair of any 
exterior architectural feature in the historic district that does not involve a change in design, 
material, or outer appearance thereof, or to prevent the construction, reconstruction, alteration, 
restoration, moving, or demolition of any such feature that the building inspector or similar 
official shall certify is required by the public safety because of unsafe or dangerous condition.  

(2)  On the basis of preliminary sketches or drawings and other supporting data, the town manager 
may exempt from requirements for a certificate of appropriateness projects involving the 
ordinary maintenance or repair of any exterior architectural feature that does not involve a 
change in design, material, or outer appearance thereof. The town manager shall notify the 
commission of all such exemptions.  

(d)  Procedures for approval of certificates of appropriateness.  

(1)  Application submittal requirements.  

A.  Applications for certificates of appropriateness shall be filed with the town manager.  

B.  The town manager shall prescribe the form(s) on which applications are made, as well as 
any other material which may reasonably be required to determine the nature of the 
application.  

C.  The commission may specify criteria for situations in which the town manager may waive 
any of the application material requirements.  

D.  No application shall be accepted by the town manager unless it complies with such 
requirements. Applications which are not complete shall be returned forthwith to the 
applicant, with a notation of the deficiencies in the application.  

(2)  Notification of affected property owners. Prior to approval or denial of an application for a 
certificate of appropriateness by the historic district commission, the commission shall take such 
action as may reasonably be required to inform the owners of any property likely to be 
materially affected by the application, and shall give the applicant and such owners an 
opportunity to be heard.  

(3)  Public hearing. In cases where the commission deems it necessary, it may hold a public 
hearing concerning the application.  

(4)  Action on the application. Within one hundred eighty (180) days of the acceptance of an 
application, or within such further time consented to by written notice from the applicant, the 
town manager or the commission shall approve the application, approve the application with 
conditions, or deny the application. Such action shall be based upon the review criteria 
established in section 3.6.2 of this article. Failure to take final action on an application within the 
prescribed time limit, or extensions thereof, shall result in approval of the application as 
submitted. The town manager or the commission may impose such reasonable conditions on 
the approval of an application as will ensure that the spirit and intent of this article are achieved. 
An application for a certificate of appropriateness authorizing the demolition of a building or 
structure within the historic district may not be denied. However, the effective date of such a 
certificate may be delayed for up to three hundred sixty-five (365) days from the date of 
approval. The maximum period of delay authorized by this section shall be reduced by the 
commission where it finds that the owner would suffer extreme hardship or be permanently 
deprived of all beneficial use of or return from such property by virtue of the delay. During such 
period the commission may negotiate with the owner and with any other parties in an effort to 
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find a means of preserving the building. If the commission finds that the building has no 
particular significance or value toward maintaining the character of the historic district, it shall 
waive all or part of such period and authorize earlier demolition or removal. In every case, the 
record of the commission's action shall include the reasons for its action. (Ord. No. 2004-02-
23/O-2)  

(5)  Actions subsequent to decision. The town manager shall notify the applicant of a decision in 
writing, and shall file a copy of it with the town's planning department. If the application is 
denied, the notice shall include the reasons for such action.  

(6)  Appeal of decision. A decision by the commission on an application for a certificate of 
appropriateness may be appealed to the board of adjustment in accordance with the provisions 
of section 4.10. (Ord. No. 2004-02-23/O-2)  

(7)  Submittal of new application. If the commission denies an application for a certificate of 
appropriateness, a new application affecting the same property may be submitted only if 
substantive change is made in plans for the proposed construction, reconstruction, alteration, 
restoration, or moving.  

(e)  Review criteria.  

(1)  In considering an application for a certificate of appropriateness, the review shall take into 
account the historical and/or architectural significance of the structure under consideration and 
the exterior form and appearance of any proposed additions or modifications to that structure.  

(2)  The review shall not consider interior arrangement or use.  

(3)  The commission, using the criteria below, shall make findings of fact indicating the extent to 
which the application is or is not congruous with the historic aspects of the historic district.  

(4)  The following criteria shall be considered, when relevant, by the commission in reviewing 
applications for a certificate of appropriateness:  

A.  The height of the building in relation to the average height of the nearest adjacent and 
opposite buildings.  

B.  The setback and placement on lot of the building in relation to the average setback and 
placement of the nearest adjacent and opposite buildings.  

C.  Exterior construction materials, including texture and pattern.  

D.  Architectural detailing, such as lintels, cornices, brick bond, and foundation materials.  

E.  Roof shapes, forms, and materials.  

F.  Proportion, shape, positioning and location, pattern, and size of any elements of 
fenestration.  

G.  General form and proportions of buildings and structures.  

H.  Appurtenant fixtures and other features such as lighting.  

I.  Structural conditions and soundness.  

J.  Architectural scale.  

(f)  Prevention of demolition by neglect.  

(1)  The purpose of this article is to protect Chapel Hill's historic architectural resources by 
intervening when a significant resource is undergoing demolition by neglect.  

Demolition by neglect is defined as a situation in which a property owner, or others having legal 
possession, custody or control of a property, allow the condition of property located in a historic 
district to suffer such deterioration, potentially beyond the point of repair, as to threaten the 
structural integrity of the structure or its relevant architectural detail to a degree that the 
structure and its character may potentially be lost to current and future generations.  
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(2)  Control of demolition by neglect of structures within designated historic districts.  

A.  In order to promote the purposes of historic preservation, this subsection requires that 
owners of historic properties maintain their properties and not allow them to fall into 
disrepair. The requirements of this subsection are applicable only to properties in the 
historic districts of Chapel Hill.  

B.  Conditions of neglect defined and prohibited.  

Owners or others having legal possession, custody or control of a property in historic 
districts shall maintain or cause to be maintained the exterior and structural features of 
their properties and not allow conditions of neglect to occur on such properties. It is a 
violation of the town's land use management ordinance to not remedy a condition of 
neglect within the period of time set by a final administrative determination, as described in 
subsection (C), below.  

Conditions of neglect include, but are not limited to, the following:  

1.  Deterioration of exterior walls, foundations, or other vertical support that causes 
leaning, sagging, splitting, listing, or buckling.  

2.  Deterioration of flooring or floor supports, roofs, or other horizontal members that 
causes leaning, sagging, splitting, listing, or buckling.  

3.  Deterioration of external chimneys that causes leaning, sagging, splitting, listing, or 
buckling.  

4.  Deterioration or crumbling of exterior plasters or mortars.  

5.  Ineffective waterproofing of exterior walls, roofs, and foundations, including broken 
windows or doors.  

6.  Defective protection or lack of weather protection for exterior wall and roof coverings, 
including lack of paint, or weathering due to lack of paint or other protective covering.  

7.  Rotting, holes, and other forms of decay.  

8.  Deterioration of exterior stairs, porches, handrails, window and door frames, cornices, 
entablatures, wall facings, and architectural details that causes delamination, 
instability, loss of shape and form, or crumbling.  

9.  Deterioration that has a detrimental effect on the surrounding historic district.  

10.  Deterioration that contributes to a hazardous or unsafe condition.  

11.  Deterioration of fences, gates, and accessory structures.  

C.  Procedure for enforcement. Enforcement of these provisions shall be undertaken as described 
in section 4.13 of the Land Use Management Ordinance ("Violations and Penalties"), with the 
following additional components:  

1.  Upon receipt of a complaint or upon observation, if the town manager makes a 
preliminary determination that a property in a historic district is being neglected, as 
defined in subsection 3.6.2(f)(2)B, the manager shall inform the property owner of the 
preliminary determination and notify the historic district commission of the preliminary 
determination. The town manager will seek remedial action by the property owner.  

2.  If remedial action has not commenced within thirty (30) days of initial notification, the 
town manager, after consultation with the historic district commission, shall make a 
finding of violation of the land use management ordinance. Procedures outlined in 
section 4.12 shall be followed, including notification of right to and process for appeal 
as described in section 4.12.  
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(3)  Safeguards for undue economic hardship. Upon notification from the town manager of required 
remedial action, the property owner may by written request claim undue economic hardship.  

If a claim of undue economic hardship is made owing to the effects of this article, the town 
manager shall notify the historic district commission within five (5) business days following the 
receipt of the written request for a determination of undue hardship. The commission shall at its 
next regular meeting, schedule a hearing on the request within the limitations of its procedures 
for application deadlines.  

The petitioner shall present the information provided under subsection (A) below to the 
commission at or prior to the hearing. The commission may require that an owner and/or parties 
in interest furnish such additional information as the commission may reasonably conclude is 
relevant to its determination of undue economic hardship, and may, in its sole discretion, hold 
the hearing open and allow the owner or party in interest a reasonable period of time (to be 
established by the commission) to furnish the requested additional information. The commission 
may request the staff to furnish additional information, as the commission believes is relevant. 
The commission shall also state which form of financial proof it deems relevant and necessary 
to a particular case.  

In the event that any of the required information is not reasonably available to the owner and/or 
parties in interest and cannot be obtained by the owner, the owner shall describe the reason 
why such information cannot be obtained.  

A.  When a claim of undue economic hardship is made owning to the effects of this article, the 
owner and/or parties in interest must provide evidence during the hearing upon the claim, 
describing the circumstances of hardship. The minimum evidence shall include for all 
property:  

1.  Nature of ownership (individual, business, or nonprofit) or legal possession, custody, 
and control.  

2.  Financial resources of the owner and/or parties in interest.  

3.  Cost of repairs.  

4.  Assessed value of the land and improvements.  

5.  Real estate taxes for the previous two (2) years.  

6.  Amount paid for the property, date of purchase, and party from whom purchased, 
including a description of the relationship between the owner and the person from 
whom the property was purchased, or other means of acquisition of title, such as by 
gift or inheritance.  

7.  Annual debt service, if any, for previous two (2) years received.  

8.  Any listing of the property for sale or rent, price asked, and offers received, if any.  

In addition, for income-producing property:  

9.  Annual gross income from the property for the previous two (2) years.  

10.  Itemized operating and maintenance expenses for the previous two (2) years.  

11.  Annual cash flow, if any, for the previous two (2) years.  

B.  Within sixty (60) days of the commission's hearing on the claim, the commission shall 
make a determination of undue or no undue economic hardship and shall enter the 
reasons for such finding into the record. In the event of a finding of no undue economic 
hardship, the commission shall report such finding to the town manager, and the town 
manager shall cause to be issued an order for such property to be repaired within the time 
specified.  
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C.  In the event of a finding of undue economic hardship, the finding shall be accompanied by 
a recommended plan to relieve the economic hardship. This plan may include, but is not 
limited to, property tax relief as may be allowed under North Carolina law, loans or grants 
from the town, the county, or other public, private, or nonprofit sources, acquisition by 
purchase or eminent domain, building code modifications, changes in applicable zoning 
regulations, or relaxation of the provisions of this article sufficient to mitigate the undue 
economic hardship. The commission shall report such finding and plan to the town 
manager. The town manager shall cause to be issued an order for such property to be 
repaired within the time specified, and according to the provisions of the recommended 
plan.  

(4)  Appeals. Decisions under this section made by the historic district commission may be 
appealed to the board of adjustment on the record in accordance with the procedures described 
in section 4.10.  

(5)  Stay of proceedings. Issuance of an approved certificate of appropriateness for improvements, 
accompanied by actions to bring the property into compliance with this section, will stay an 
enforcement proceeding seeking compliance with this section for said property.  

(6)  Other town powers. Nothing contained within this article shall diminish the town's power to 
declare an unsafe building or a violation of the minimum housing code.  
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8.4. - Historic District Commission.  

8.4.1. Establishment of the Commission.  

A historic district commission, consisting of ten (10) members appointed by the council, is hereby 
established.  

8.4.2 Qualifications.  

All members of the commission shall reside within the planning jurisdiction of Chapel Hill, and a 
majority of the members shall have demonstrated special interest, experience, or education in history or 
architecture. Members shall serve without compensation.  

8.4.3. Tenure.  

Members of the commission shall be appointed to serve terms of three (3) years, and until their 
respective successors have been appointed and qualified. The terms of the original members may be 
staggered so that all terms do not expire simultaneously. Vacancies shall be filled for the unexpired term 
only.  

8.4.4. Officers.  

The commission shall elect one (1) member to serve as chair and preside over its meetings, and 
shall create and fill such offices and committees as it may deem necessary. The term of the chair and 
other officers shall be one (1) year, with eligibility for re-election to a second term.  

8.4.5. General Responsibilities of the Commission.  

The commission shall seek to promote, enhance, and preserve the character of the Chapel Hill 
Historic District, provided the commission shall not require the reconstruction or restoration of individual or 
original buildings, structures, or portions thereof. In considering new construction, the commission shall 
encourage design which is harmonious with the character of the historic district, but shall not discourage 
either contemporary or traditional design.  

8.4.6. Powers of the Commission.  

The commission is authorized and empowered to undertake actions reasonably necessary to the 
discharge and conduct of its duties and responsibilities as outlined in this appendix and in Chapter 160A, 
Article 19, Part 3C of the N.C. General Statutes, including but not limited to the following:  

(a)  To recommend to the planning commission and council areas for designation by ordinance as 
historic districts;  

(b)  To recommend to the planning commission and council that designation of any areas as a 
historic district be revoked or removed;  

(c)  To recommend to the planning commission, council, and the State of North Carolina structures, 
sites, objects, or districts worthy of local, state, or national historical recognition;  

(d)  To propose to the council amendments to this chapter or to any other ordinance relating to the 
historic district, and to propose new ordinances or laws relating to the historic district or to a 
program for the development of the historical resources of the Chapel Hill community;  

(e)  To request the council to hold public hearings on matters within the purview of the commission;  

(f)  To hear and decide applications for certificates of appropriateness in accord with article 3 of this 
appendix; (Ord. No. 2004-02-23/O-2)  

(g)  To establish guidelines under which the town manager shall approve applications for 
certificates of appropriateness covering minor modifications on behalf of the commission;  

(h)  To undertake, on its own or in collaboration with any other commission, board, agency, society, 
or organization, any programs of information, research, or analysis relating to any matters under 
its purview;  
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(i)  To cooperate with other commissions, boards, or agencies of the town or other governmental 
unit in offering or requesting assistance, guidance, or advice concerning matters under the 
commission's purview or of mutual interest;  

(j)  To participate in negotiations with owners and other parties in an effort to find means of 
preserving historic buildings scheduled for demolition;  

(k)  To provide advice to owners of property located within the historic district concerning the 
treatment of the historical and visual characteristics of their properties, such as color schemes, 
gardens and landscape features, and minor decorative elements;  

(l)  To publish information or otherwise inform owners of property located within the historic district 
about any matters pertinent to the commission's duties, organization, procedures, 
responsibilities, functions, or requirements;  

(m)  To contract, in accord with established town policies and procedures, for services or funds 
from agencies or departments of the State of North Carolina and the United States government;  

(n)  To accept funds granted to the commission from private or non-profit organizations;  

(o)  To organize itself and conduct its business by whatever legal means it deems proper;  

(p)  To report violations of this appendix or related ordinances to the local official responsible for 
the enforcement thereof;  

(q)  To exercise, within the historic district, all the powers and duties of the Chapel Hill Community 
Design Commission;  

(r)  To exercise such other powers and to perform such other duties as are authorized or required 
elsewhere by this appendix, the N.C. General Statutes, or by the council.  

8.4.7. Meetings.  

The commission shall establish a regular meeting schedule, and shall meet at least quarterly and 
more often as it shall determine and require.  

All meetings of the commission shall be open to the public, and reasonable notice of the time and 
place thereof shall be given to the public, in accord with Chapter 143, Article 33C of the N.C. General 
Statutes.  

The commission shall adopt rules of procedure and regulations for the conduct of its affairs.  

The commission shall keep a record of its meetings, including attendance of its members, and its 
resolutions, findings, recommendations, and actions.  

8.4.8. Attendance at Meetings.  

Any member of the commission who misses more than three (3) consecutive regular meetings or 
more than half the regular meetings in a calendar year shall lose his or her status as a member of the 
commission, and shall be replaced or reappointed by the council. Absence due to sickness, death, or 
other emergencies of like nature shall be recognized as excused absences, and shall not affect the 
member's status on the commission except that in the event of a long illness or other such cause for 
prolonged absence, the member shall be replaced.  

8.4.9. Quorum and Voting.  

A quorum of the commission, necessary to take any official action, shall consist of five (5) members.  

The concurring vote of a simple majority of those members present shall be necessary to take any 
official action.  

8.4.10. Historical and Architectural Significance Maps.  

The commission shall prepare, maintain, and consult maps showing the historic and architectural 
significance of structures within the historic district. Such maps shall be updated at least every five (5) 
years.  
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A structure is deemed to have historic and/or architectural significance if it possesses integrity of 
location, design, setting, materials, workmanship, feeling, and association, and if it:  

(a)  Is associated with events that have made a significant contribution to the broad patterns of local, 
state, or national history; or  

(b)  Is associated with the lives of persons significant in the past; or  

(c)  Embodies the distinctive characteristics of a type, period, or method of construction, or represents 
the work of a master, or possesses high artistic values, or represents a significant and 
distinguishable entity whose components may lack individual distinction; or  

(d)  Has yielded, or may be likely to yield, information important in prehistory or local, State, and national 
history.  

( Ord. No. 2014-03-10/O-2, § 3 )  
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14. Design Guidelines for the Chapel Hill Historic Districts 
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