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VARIANCE OR APPEAL APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning & Development Services 

 

 

Variances and Appeals may be granted by the Board of Adjustment for dimensional regulations, water and sewer 

regulations, steep slope regulations, house size limitations, Resource Conservation District regulations, Jordan Buffer 

regulations, and Watershed Protection District regulations. The following must accompany your application. Failure to do so 

will result in your application being considered incomplete.  

 

X Application fee (refer to fee schedule) Amount Paid $ 600 

X Digital Files – provide digital files of all plans and documents 

X Mailing list of owners of property within 1,000 foot perimeter of subject property (see GIS notification tool) 

X Mailing fee for above mailing list Amount Paid $ 141.60 

X Written Narrative describing the proposal 

X Statement of Justification – Respond to subsection 4.12.2(a)(1-4) of the Land Use Management Ordinance. 

X Recorded Plat or Deed of Property 

X Stream Determination – necessary for all submittals 

N/A Jurisdictional Wetland Determination – if applicable 

X Reduced Site Plan Set (reduced to 8.5” x 11”) 

 

  Dimensional Variance    Water and Sewer Variance   Steep Slope Variance 

 

 

  House Size Variance 

 

 

  Resource Conservation District Variance 

 

 

  Jordan Watershed Riparian Buffer Variance 

 

 

  Watershed Protection District Variance 

 

 

  Appeal 

 

Standing: Explain to the Board how the applicant is an aggrieved party (NC General Statute Sec. 160A-388(b1)(1)  

Statement of Justification: Provide justification for decision that is being appealed. 

 

 

 

 

 

 

 

Type of Variance or Appeal (Choose one of the following): 

http://www.townofchapelhill.org/town-hall/departments-services/business-management/fee-schedules/planning-development-fee-schedule
http://gis.townofchapelhill.org/developments/notify_tool/
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VARIANCE OR APPEAL APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning & Development Services 

 

 

Plans should be legible and clearly drawn. All plan set sheets should include the following: 

 Project Name 

 Legend 

 Labels 

 North Arrow (North oriented toward top of page) 

 Property Boundaries with bearing and distances 

 Scale (Engineering), denoted graphically and numerically 

 Setbacks 

 Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable 

X Area Map 
a) Overlay Districts 
b) 1,000 foot notification boundary 

 

 

X Detailed Site Plan 

 

 

Plan Sets (2 copies to be submitted no larger than 24” x 36”) 



Variance Request 
 

Narrative & Statement of Justification 
 

Patel Residence 
308 Hickory Drive 

Chapel Hill, NC 27517 
 

January 17, 2018 
 1. Narrative 
 
Request: 
 
 The contract purchasers request one (1) Variance from the Chapel Hill Land Use 
Management Ordinance (LUMO) to avoid the hardships that would result from carrying out the 
strict letter of the LUMO. Specifically, the request is: 
 

1) A variance from the Resource Conservation District (RCD) regulations in section 3.6.3  
of the Chapel Hill LUMO to construct a new single-family residence. 
 

Although much effort has been taken to design a structure that would not encroach on any 
flood prone areas within the parcel, it has been realized that this is not a feasible endeavor and 
all subsequent future building will require the development within a recorded flood plain.  
 

3.6.3 Resource Conservation District. 

The resource conservation district (herein sometimes RCD) is intended to be applied to the 
areas within and along watercourses within the town's planning jurisdiction in order to preserve the 
water quality of the town's actual or potential water supply sources, to minimize danger to lives 
and properties from flooding in and near the watercourses to preserve the water-carrying capacity 
of the watercourses, and to protect them from erosion and sedimentation, to retain open spaces 
and greenways and to protect their environmentally-sensitive character, to preserve urban wildlife 
and plant life habitats from the intrusions of urbanization, to provide air and noise buffers to 
ameliorate the effects of development, and to preserve and maintain the aesthetic qualities and 
appearance of the town. 

 
 
Background: 
 
Mehul and Angina Patel recently purchased the property located at 308 Hickory Lane in Chapel 
Hill NC.  This purchase was due in part to positive interactions with the Zoning Dept and Storm-
water personnel as to the viability of obtaining a building permit. A preliminary plan was 
drafted and Mr. Patel was advised that although all necessary design parameters might be met 
within the submitted plans, he would still need to obtain a variance from the RCD as the lot falls 



within a documented 100yr flood plain.  Shortly thereafter I was retained to develop and build a 
residential home located at 308 Hickory Drive. Both the owner and I are well aware that this lot 
sits within a floodplain and are fully prepared to design and build the structure to satisfy both 
FEMA and Chapel Hill Floodplain requirements. As you can see by the plans submitted, I have 
taken all necessary requirements and implemented them within my design. Although FEMA has 
strict rules regarding this structure and its placement, I am also subject to the Guidelines set 
forth by the Little Ridgefield Neighborhood Conservation District. As for the actual act of 
floodproofing, I felt it was far easier to raise the house up on concrete piers and close the 
underside of the floor joists (to ward off little critters from exploring). Flood water is free to 
pass in and out as needed without needing flood gate calculations and full hydrological 
engineering. The garage is the only portion of the home that will have automatic flood gates 
along with concrete block walls up to the 5’-0” Flood Line. All the Electrical, Plumbing and HVAC 
will be located above the FFE and out of any possible flood waters. I trust this gives insight 
along with my plans as to what I have designed and am currently proposing.  

 
 

  
 
 
 
 
 
 



Variance Descriptions 
 
Variance Request – Section 3.6.3 – Resource Conservation District (RCD) 
The applicant is requesting to permit the disturbance of 7,000 SF (59%) of the RCD area which is 
11,780 SF as indicated on the attached survey. 4,000 SF of this disturbance will consist of 
impervious area house improvements (34% of the total area within the RCD). 308 Hickory is a 
lot that falls almost entirely (89.8%) within the RCD/Floodplain, please see attached GIS overlay.  
 
Home Design Efforts (Considerations and Concessions) 
 
As can be seen by the plans submitted, I have taken in all the necessary requirements and 
implemented them within my design. Although FEMA has strict rules regarding this structure 
and its placement, I am also subject to the Guidelines set forth by the Little Ridgefield 
Neighborhood Conservation District. The home needs to be 2’-0” above the Base Flood 
Elevation of 255.3’. My proposed FFE or Finished Floor Elevation is sitting right at 258.9’. As for 
the actual act of floodproofing, I felt it was far easier to raise the house up on concrete piers 
and close the underside of the floor joists (to ward off little critters from exploring). Flood water 
is free to pass in and out as needed without needing flood gate calculations and full 
hydrological engineering. The garage is the only portion of the home that will have automatic 
flood gates along with concrete block walls up to the 4’-0” Flood Line. All the Electrical, 
Plumbing and HVAC will be located above the FFE and out of any possible flood waters.  
 
The home design considerations and concessions are as follows: 
 

1. The placement of the home was carefully chosen not to encroach on front lawn area 
and remain aligned with the setbacks of the neighbor’s homes. We also shifted the 
home as far away from the neighborhood signage as possible to minimize any impact 
building would have on the existing community.  

 
2. Any and all of both FEMA and Chapel Hill Storm Water requirements have been carefully 

assessed to the best of my ability have been satisfied within the confines of the building 
envelope. Although specific requirements were slated, we have chosen to overbuild 
with the intentions that no part of the finished home would be damaged due to flooding 
in the foreseeable future. 
 



 
   

 II.  Statement of Justification 
 
Section 3.6.3 of the Chapel Hill Land Use Management Ordinance states that: 
 
No land disturbance, other than for a use of activity expressly permitted in subsection (1) above, 
is permitted within the resource conservation district unless a variance is approved pursuant to 
subsection (j) 
 
Section 5.4 of the Chapel Hill Land Use Management Ordinance states that: 
 
When unnecessary hardships would result from carrying out the strict letter of a zoning 
ordinance, the board of adjustment shall have the power to vary or modify any of the 
regulations or provisions of the ordinance so that provisions of the ordinance upon a showing of 
all the following: 
 

(1) Unnecessary hardship would result from the strict application of the ordinance. It  



   shall not be necessary to demonstrate that, in the absence of the variance, no  
   reasonable use can be made of the property.  
 
   Response: The property is encumbered to the east by a perennial stream and has 
   been deemed a 100yr flood plain both by the RCD and FEMA. These buffers extend    

almost into the entire (89.8%) of the Property. By avoiding the Flood Plain Extents, this  
   variance request is being made to permit the construction of a single family home  
   rendering this lot usable. Without the granting of this variance, the property would 
   rendered unusable for its intended use as a single family home site. 
 
(2) The hardship results from conditions that are peculiar to the property, such as  
   location, size, or topography. Hardships resulting from personal circumstances, as 
   well as hardships resulting from conditions that are common to the neighborhood or  
   the general public, may not be the basis for granting a variance. 
 
   Response: The conditions outlined in this submittal are directly related to the  
   topography and unique flood related conditions of the property and are not a matter 
   of personal circumstance. The topographical features present on this property  
   (stream and subsequent flood zone) are extreme and not common for a single family 
   lot. The severity of the topographic features are not typical of the area or the 
   neighborhood. 
 
(3) The hardship did not result from actions taken by the applicant or the property 
   owner. The act of purchasing property with knowledge that circumstances exist that  
   may justify the granting of a variance shall not be regarded as a self-created  
   hardship.  

 
     

   Response: The conditions outlined in this submittal are pre-existing and were not a 
    result of any action taken by the applicant or the property owner. The topographic  
    features have existed since the lot was originally subdivided in the 1980’s and the  
    property has remained undisturbed since that time. It is evident to note that the  
     requirements of the Chapel Hill LUMO from which we are requesting relief from 
    were enacted well after the creation of this lot in the mid 1980’s. 
 
  
 
 
 
 
 
 
 
 



(4) The requested variance is consistent with the spirit, purpose, and intent of the 
     ordinance such that public safety is secured, and substantial justice is achieved.  
 
    Response: As this is a subdivided lot zoned for a single family (R-1A), it is apparent  
     that the intended use for the property is single family residential consistent with the 
    adjacent and surrounding properties. The requested variance, if granted, will render 
    the property usable for its intended use while avoiding any impacts to the FEMA  
    enacted flood zone and subsequent buffers. The variance poses no threat to public  
    safety and this variance request, if granted, serves justice by not allowing the strict  
    letter of the ordinance to render this property unsuitable for its intended use.  
     
 
Thank you for your consideration on this matter. 
 
 
C. Michael Isola 
Atlantic Coast Construction, LLC 
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

405 Martin Luther King, Jr. Blvd. 
Chapel Hill, NC  27514-5705 

Telephone (919) 969-7246 
Fax (919) 969-7276 

www.townofchapelhill.org 

May 22, 2018 
Mr. Jose Fernandez 
401 Cedarmere Drive 
Wendell, NC 27591 
919antonio@gmail.com 
 
RE:   Stream Determination for 308 Hickory Drive, Chapel Hill, NC  

PIN 9799-33-1312 
 
Dear Mr. Fernandez: 

 
As requested, the Town Public Works Department has performed a stream determination for the property 
identified on the attached forms. This determination indicates whether different types of streams (perennial, 
intermittent, and/or ephemeral) or perennial waterbodies are present on the property in question or on 
nearby properties. These streams and their classifications are shown on the accompanying map.  Stream 
segments regulated by the Town’s Jordan Lake Watershed Riparian Buffer regulations are highlighted.    
Locations of all features on the map are approximate and must be field surveyed for precise location. 
 
This stream determination information is used to determine the location and extent of the Resource 
Conservation District (RCD) and Jordan Lake Watershed Riparian Buffers.  Specific land use regulations and 
restrictions apply within the boundaries of these protected areas. If you are considering any kind of work on 
this property, including clearing vegetation, paving, grading, or building, please consult with the Town 
Planning Department to determine the possible extent of the Resource Conservation District (RCD) and Jordan 
Lake Watershed Riparian Buffer on this property and the applicable corresponding regulations. 
 
This stream determination will remain in effect for five years from the date of the site visit, after which a new 
stream determination with site visit will be required. 

 
In accordance with the Town’s procedures, you may appeal this administrative decision to the Town Manager.  
If you wish to do so, you must file your written appeal accompanied by any materials you believe support 
your appeal, within 30 days of receipt of this letter. 
 
If you have questions regarding stream determinations, please contact me at (919) 969-7202 or 
aweakley@townofchapelhill.org. If you have questions regarding the Town’s Resource Conservation District 
(RCD) or the Jordan Watershed Riparian Buffer regulations, please contact the Planning Department at (919) 
968-2728, or view information online at: http://www.townofchapelhill.org/town-hall/departments-
services/public-works/stormwater-management/regulations-ordinances. 
 
Regards, 

 
Allison Schwarz Weakley 
Stormwater Analyst 
 
Cc: Bill Bracey, Botanical Garden Foundation, Inc. (bill_bracey@yahoo.com) 
 

http://www.townofchapelhill.org/
http://www.townofchapelhill.org/
mailto:919antonio@gmail.com
mailto:aweakley@townofchapelhill.org
http://www.townofchapelhill.org/town-hall/departments-services/public-works/stormwater-management/regulations-ordinances
http://www.townofchapelhill.org/town-hall/departments-services/public-works/stormwater-management/regulations-ordinances
mailto:bill_bracey@yahoo.com
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

405 Martin Luther King, Jr. Blvd. 
Chapel Hill, NC  27514-5705 

Telephone (919) 969-7246 
Fax (919) 969-7276 

www.townofchapelhill.org

 

STREAM DETERMINATION SITE VISIT RESULTS 

 

Property Information 

Parcel ID Number (PIN) Address / Location Description 

9799-33-1312 308 Hickory Drive 
 

These are the results of a site visit to the properties listed above for a stream determination 
conducted on 5/15/2018 by Town Staff: 
 

  No perennial, intermittent, or ephemeral streams or perennial waterbodies were identified 
on or near the property(ies) in question. 
 

  Perennial, intermittent, or ephemeral streams, or perennial waterbodies, were identified on 
or near the property(ies) in question and shown on the attached map(s). 
 
A map showing water features, their Town flow classifications, presence of Jordan Watershed 
Riparian Buffers, and their approximate locations is attached.  Origins or breakpoints that 
have been flagged in the field are marked on the map.  Stream classification forms and 
additional site visit notes and maps are also attached. 
 
Other conditions exist which may affect the location of the Resource Conservation District or 
Jordan Watershed Riparian Buffer: 
 

  FEMA floodzone is mapped in the area.  Precise location of the Base Flood Elevation and 
associated Resource Conservation District must determined by a field survey commissioned by 
the owner or a representative. 
 

  Segments of perennial or intermittent stream are piped in the area, as shown on the map.  
These segments do not have an associated Jordan Watershed Riparian Buffer. 
 

  Possible Jurisdictional Wetlands have been identified in the area.  A formal review by a 
professional certified in Jurisdictional Wetland Delineation is recommended. 
 

                                           5/21/2018 
Town Staff Signature                  Date 
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Created by Town of Chapel Hill Public Works Department - Stormwater Management Division  - Date: 5/21/2018
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Stream locations are approximate and must be verified by survey.
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  Please contact the Town of Chapel Hill Planning Department to verify.



0 80 160 240 320 Feet

USGS 24K Topographic / County Soil Survey Maps
Address:
Parcel ID:

308 Hickory Drive, Chapel Hill, NC

9799-33-1312
1 inch = 267 feet

Subject Property

E
Created by Town of Chapel Hill Public Works Department - Stormwater Management Division- 5/21/2018











308 Hickory Drive May 22, 2018¯

North Carolina Floodplain Mapping Program



Northing: = 795,170, Easting = 1,991,372 Northing: = 795,170, Easting = 1,994,840

Northing: = 791,701, Easting = 1,991,372 Page 1 of 2 Northing: = 791,701, Easting = 1,994,840

This is an official copy of a portion of the above referenced flood map. This map incorporates changes or amendments which may have been made subsequent to the date on the title block. For the latest
product information about National Flood Insurance Program flood maps check the FEMA Flood Map Store at www.msc.fema.gov.

Panel(s):9799

CONTAINS:

COMMUNITY CID

TOWN OF CHAPEL
HILL

370180

Notice to User: The Map Number(s) shown
below should be used when placing map
orders; the Community Number(s) shown
above should be used on insurance
applications for the subject community.

SELECTED PANELS:

MAP NUMBER EFFECTIVE DATE

3710979900K 2/2/2007



FEMA: National Flood Insurance Program
Page 2 of 2

Panel(s):9799

CONTAINS:

COMMUNITY CID

TOWN OF CHAPEL HILL 370180

Notice to User: The Map Number(s) shown below should be
used when placing map orders; the Community Number(s)
shown above should be used on insurance applications for
the subject community.

SELECTED PANELS:

MAP NUMBER EFFECTIVE DATE

3710979900K 2/2/2007

NOTES TO USERS

This is an official FIRMette of a portion of the effective panels

listed in the Title Block shown on Page 1. The information

represented on this FIRMette was extracted from the effective

digital flood hazard data available at http://fris.nc.gov/fris.

Base flood elevation data, floodway, nonencroachment widths,

information on certain areas no in the Special Flood Hazard

Areas protected by flood control structures, and other pertinent

data are available in the Flood Insurance Study (FIS) available at

http://fris.nc.gov/fris. Users should be aware that flood elevations

shown on this FIRMette represent elevations rounded to one

tenth of a foot (0.1') and should be utilized in conjunction with

data available in the FIS.

NOTES TO USERS
Base map information and geospatial data used to develop this FIRMette were obtained

from various organizations, including the participating local community(ies), state and

federal agencies, and/or other sources. The primary base for this FIRM is aerial imagery

acquired by the State in 2010. Information and geospatial data supplied by the local

community(ies) that met FEMA base map specifications were considered the preferred

source for development of the base map.

See geospatial metadata for the associated digital FIRMette for additional information

about base map preparation. Base map features shown on this FIRMette, such as

corporate limits, are based on the most up-to-date data available at the time of publication.

Changes in the corporate limits may have occurred since this map was published. Map

users should consult the appropriate community official or website to verify current

conditions of jurisdictional boundaries and base map features. This map may contain

roads that were not considered in the hydraulic analysis of streams where no new

hydraulic model was created during the production of this statewide format FIRM.

Flood elevations on this map are referenced to either or both the North American Vertical

Datum of 1988 (NAVD 88) or National Geodetic Datum of 1929 (NGVD 29), and are

labeled accordingly. These flood elevations must be compared to structure and ground

elevations referenced to the same vertical datum. To obtain current elevation, description,

and/or location information for bench marks shown on this map, or for information

regarding conversion between NGVD 29 and NAVD 88, please contact the Information

Services Branch of the National Geodetic Survey at (301) 713-3242, or visit its website at

http://www.ngs.noaa.gov/.

MORE INFORMATION
Letters of Map Amendment (LOMA) 1-877-336-2627

http://msc.fema.gov/
Letters of Map Revision (LOMR) 919-715-5711

www.ncfloodmaps.com
Flood Insurance Availability

North Carolina Division of Emergency
Management (NCDEM)

919-715-5711

http://www.nccrimecontrol.org/nfip
National Flood Insurance Program (NFIP) 1-877-638-6620

http://www.fema.gov/business/nfip
Questions about this FIRMette 1-877-336-2627

http://fema.gov

LEGEND
LEGEND

MAP REVISIONS
*This FIRMette includes revisions for the following LOMR

LOMR DATE

Engineering LOMR model, Case
Number09-04-1756P

7/31/2009

http://msc.fema.gov/  
www.ncfloodmaps.com
http://www.nccrimecontrol.org/nfip
http://www.fema.gov/business/nfip
http://fema.gov







