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TOWN OF CHAPEL HILL 

Planning Department 

405 Martin Luther King Jr. Blvd. 

phone (919) 969-5066 fax (919) 969-2014 

www.townofchapelhill.org 

 

 

Parcel Identifier Number (PIN): Part of 9788-17-1945 Date: August 28, 2018 

 

Project Name: 506 Mitchell Lane Cottage Relocation 

Property Address: 506 Mitchell Lane, Chapel Hill, NC Zip Code: 27516 

Existing Zoning District: R-3, Northisde CD-1 

Project Description: 
Relocation of one (1) cottage from 109 Park Place, Chapel HIll, to lot listed above 

 

 

Applicant Information (to whom correspondence will be mailed): 

Name: Jim Spencer, AIA, LEED BD+C/Jim Spencer Architects, PA 

Address: PO Box 385 

City: Carrboro State: NC Zip Code: 27510 

Phone: (919) 960-6680 Email: jspencerjsa@gmail.com 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application is true and accurate. 
 

Signature:       Date:       

 

Owner/Contract Purchaser Information: 

 

  Owner       Contract Purchaser 

 

Name: Town of Chapel Hill 

Address: 405 Martin Luthe King Jr. Blvd. 

City: Chapel Hill State: NC Zip Code: 27514 

Phone: (919) 968-2743 Email: info@townofchapelhill.org 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application is true and accurate. 
 

Signature:       Date:       

 

 

VARIANCE OR APPEAL 

APPLICATION 

Section A: Project Information 

Section B: Applicant, Owner, and/or Contract Purchaser Information 

Jim Spencer
Typewritten text
08/28/2018
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VARIANCE OR APPEAL APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning Department 

 

 

Variances and Appeals may be granted by the Board of Adjustment for dimensional regulations, water and sewer 

regulations, steep slope regulations, house size limitations, Resource Conservation District regulations, Jordan Buffer 

regulations, and Watershed Protection District regulations. The following must accompany your application. Failure to do so 

will result in your application being considered incomplete.  

 

      Application fee (refer to fee schedule) Amount Paid $       

      Digital Files – provide digital files of all plans and documents 

      Mailing list of owners of property within 1,000 foot perimeter of subject property (see GIS notification tool) 

      Mailing fee for above mailing list Amount Paid $       

      Written Narrative describing the proposal 

      Statement of Justification – see below for additional information 

      Recorded Plat or Deed of Property 

      Stream Determination – necessary for all submittals 

      Jurisdictional Wetland Determination – if applicable 

      Reduced Site Plan Set (reduced to 8.5” x 11”) 

 

  Dimensional Variance    Water and Sewer Variance   Steep Slope Variance 

 

Statement of Justification: Respond to parts 1-7 of Subsection 4.12.2(a) of the Land Use Management Ordinance. 

 

  House Size Variance 

 

Statement of Justification: Respond to parts 1-7 of Subsection 4.12.2(b) of the Land Use Management Ordinance. 

 

  Resource Conservation District Variance 

 

Statement of Justification: Respond to parts A-I of Subsection 3.6.3(j)(4) of the Land Use Management Ordinance. 

 

  Jordan Watershed Riparian Buffer Variance 

 

Statement of Justification: Respond to parts A-C of Subsection 5.18.8(d)(1) of the Land Use Management Ordinance. 

 

  Watershed Protection District Variance 

 

Statement of Justification: Respond to parts 1-4 of Subsection 3.6.4(h)(2) of the Land Use Management Ordinance. 

 

  Appeal 

 

Standing: Explain to the Board how the applicant is an aggrieved party (NC General Statute Sec. 160A-388(b1)(1)  

Statement of Justification: Provide justification for decision that is being appealed. 

 

 

Type of Variance or Appeal (Choose one of the following): 

http://www.townofchapelhill.org/town-hall/departments-services/business-management/fee-schedules/planning-development-fee-schedule
http://gis.townofchapelhill.org/developments/notify_tool/
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VARIANCE OR APPEAL APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning Department 

 

 

Plans should be legible and clearly drawn. All plan set sheets should include the following: 

 Project Name 

 Legend 

 Labels 

 North Arrow (North oriented toward top of page) 

 Property Boundaries with bearing and distances 

 Scale (Engineering), denoted graphically and numerically 

 Setbacks 

 Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable 

      Area Map 
a) Overlay Districts 
b) 1,000 foot notification boundary 

 

 

x Detailed Site Plan 

 

 

Plan Sets (2 copies to be submitted no larger than 24” x 36”) 



September 25, 2018 
 
Cottage Relocation 
506 Mitchell Lane 
Chapel Hill, NC 27516 
Part of PIN #9788-17-1945 
 
RE: REVISED Variance Application 
 Written Narrative and Statement of Justification 
 
Narrative 
The project consists of the proposed relocation of a single-story, 756 square foot cottage from 
109 Park Place to 506 Mitchell Lane and associated site improvements to accommodate the 
relocated cottage. Proposed site improvements include new gravel driveway entering from 
Mitchell Lane and a gravel parking area to allow on-site parking for two cars. The relocated, 
rehabilitated cottage will be used for affordable housing as part of the Northside Neighborhood 
Initiative. 
 
This application is seeking a dimensional variance to authorize 12’ of encroachment 
beyond the required street setback (24’) along the eastern edge of Mitchell Lane to allow 
the siting of the cottage. 
 
The property at 506 Mitchell Lane, which is located in an R-3 zone, is subject to several 
constraints that limit the buildable area. The lot is irregularly shaped, generally running north to 
south along the eastern edge of the Mitchell Lane public right-of-way of undefined width, though 
the southern portion of the lot extends westward across Mitchell Lane. Two reinforced concrete 
pipes carrying stormwater drainage join the Tanyard Branch near the northern boundary of the 
lot, and much of the northern end of the lot is within the associated Jordan Riparian Buffer and 
the coterminous Resource Conservation District. Additionally, a sanitary sewer line traverses 
the property east of Mitchell Lane running from south to north. The potential buildable area on 
the lot is limited to a small section bounded by the property line on the south, the sanitary sewer 
line to the east (with an approved asymmetrical easement with OWASA), the Jordan buffer and 
RCD to the north, and the Mitchell Lane right-of-way to the west.  
 
Per LUMO Table 3.8-1, the minimum street setback in the R-3 zone is twenty-four feet (24’). As 
shown on the site plan, the property line of 506 Mitchell crosses the Mitchell Lane right-of-way, 
the width of which is unknown. As a result of these unique conditions, Town Planning staff, in 
consultation with Town attorneys, have determined that the street setback should be measured 
from the back of curb along Mitchell Lane as marked on the site plan. Due to the constraints 
described above the cottage cannot be sited within the 24’ street setback limitation. The western 
wall of the cottage will need to extend beyond the 24’ street setback across its full length. As 
shown on the site plan, the northwest corner of the cottage will be the nearest point to the street 
at 12’-8” from the back of the curb.  Therefore, we are requesting 12’ of encroachment into the 
street setback to make this affordable housing project possible. 
 
 
Dimensional Variance, Statement of Justification 
 
When unnecessary hardships would result from carrying out the strict letter of a zoning 
ordinance, the Board of Adjustment shall have the power to vary or modify any of the 
regulations or provisions of the ordinance upon a showing of all of the following: 



 
(1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made 
of the property. 
Response: Strict application of the ordinance would result in unnecessary hardship by 
preventing the placement of a structure large enough for viable residential use on the subject 
property. If the ordinance is strictly applied with respect to setbacks required by the existing R-3 
zoning, the buildable area available for construction is so limited as to prevent the relocation of 
even the modestly-sized cottage described in this application. As described above, this project 
proposes to relocate a modestly sized home of 756 square feet to the subject property for use 
as affordable housing. 
 
(2) The hardship results from conditions that are peculiar to the property, such as location, size, 
or topography. Hardships resulting from personal circumstances, as well as hardships resulting 
from conditions that are common to the neighborhood or the general public, may not be the 
basis for granting a variance. 
Response: The hardship results from conditions peculiar to the property, including (1) the 
location of the Mitchell Lane public right-of-way, which divides the property, (2) an OWASA 
sanitary sewer main which crosses the portion of the property east of Mitchell Lane, and (3) the 
Jordan Watershed Riparian Buffer and RCD which span the full 87.78’ width of the property at 
the northern end as shown on the attached property survey. These conditions constrain the 
buildable land to a small portion of the lot abutting the southeastern property boundary and the 
eastern edge of the Mitchell Lane right-of-way where the property is also subject to the interior 
and street setbacks required in an R-3 zone as shown in LUMO Table 3.8-1. 
 
(3) The hardship did not result from actions taken by the applicant or the property owner. The 
act of purchasing the property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship. 
Response: The hardship as described above did not result from actions taken by the applicant 
or the property owner. Owner acquired the subject property on January 30, 1976, prior to the 
adoption of Jordan Watershed Riparian Buffer requirements in the Land Use Management 
Ordinance. The Mitchell Lane public right-of-way and the OWASA sanitary sewer were sited at 
their existing locations by third parties. 
 
(4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, 
such that public safety is secured and substantial justice is achieved.  
Response: The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance because, if granted, it will not negatively impact the character of the area in which it is 
located. Development intensity along the east side of Mitchell Lane will remain limited due to the 
presence of the Tanyard Branch beginning in the northern section of the subject property and 
continuing northward and the presence of sanitary sewer and storm facilities to the south that 
will limit future development between the proposed project site and the intersection of Mitchell 
Lane and McDade Street. The majority of the land area within the subject property will remain 
undisturbed and the environmental characteristics of the area will be minimally impacted. 
Further, substantial justice will be achieved by allowing for the development of an affordable 
housing unit in the Northside neighborhood, which is well served by transit and proximate to 
many amenities. 
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PROJECT

Drawn
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DATE

   JIM SPENCER
ARCHITECTS, PA
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jspencerjsa@gmail.com

2018  JIM SPENCER ARCHITECTS, PA

THESE DRAWINGS ARE INSTRUMENTS
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THE PROPERTY OF THE ARCHITECT.

THEY HAVE BEEN PREPARED FOR A

SPECIFIC PROJECT AND SHALL NOT BE

USED IN CONJUNCTION WITH ANY OTHER

PROJECT WITHOUT THE PRIOR WRITTEN

PERMISSION OF THE ARCHITECT.  ALL

RIGHTS RESERVED.
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

405 Martin Luther King, Jr. Blvd. 
Chapel Hill, NC  27514-5705 

Telephone (919) 969-7246 
Fax (919) 969-7276 

www.townofchapelhill.org 

August 29, 2018 
Mr. Hudson Vaughan 
512 W. Rosemary Street 
Chapel Hill, NC 27516 
Hudson@JacksonCenter.info 
 
RE:   Stream Determination for 410 McDade Street/506 Mitchell Lane, Chapel Hill, NC  

PIN 9788-17-1945 
 
Dear Mr. Vaughan: 

 
As requested, the Town Public Works Department has performed a stream determination for the property 
identified on the attached forms. This determination indicates whether different types of streams (perennial, 
intermittent, and/or ephemeral) or perennial waterbodies are present on the property in question or on 
nearby properties. These streams and their classifications are shown on the accompanying map.  Stream 
segments regulated by the Town’s Jordan Lake Watershed Riparian Buffer regulations are highlighted.    
Locations of all features on the map are approximate and must be field surveyed for precise location. 
 
This stream determination information is used to determine the location and extent of the Resource 
Conservation District (RCD) and Jordan Lake Watershed Riparian Buffers.  Specific land use regulations and 
restrictions apply within the boundaries of these protected areas. If you are considering any kind of work on 
this property, including clearing vegetation, paving, grading, or building, please consult with the Town 
Planning Department to determine the possible extent of the Resource Conservation District (RCD) and Jordan 
Lake Watershed Riparian Buffer on this property and the applicable corresponding regulations. 
 
This stream determination will remain in effect for five years from the date of the site visit, after which a new 
stream determination with site visit will be required. 

 
In accordance with the Town’s procedures, you may appeal this administrative decision to the Town Manager.  
If you wish to do so, you must file your written appeal accompanied by any materials you believe support 
your appeal, within 30 days of receipt of this letter. 
 
If you have questions regarding stream determinations, please contact me at (919) 969-7202 or 
aweakley@townofchapelhill.org. If you have questions regarding the Town’s Resource Conservation District 
(RCD) or the Jordan Watershed Riparian Buffer regulations, please contact the Planning Department at (919) 
968-2728, or view information online at: http://www.townofchapelhill.org/town-hall/departments-
services/public-works/stormwater-management/regulations-ordinances. 
 
Regards, 

 
Allison Schwarz Weakley 
Stormwater Analyst 

http://www.townofchapelhill.org/
http://www.townofchapelhill.org/
mailto:Hudson@JacksonCenter.info
mailto:aweakley@townofchapelhill.org
http://www.townofchapelhill.org/town-hall/departments-services/public-works/stormwater-management/regulations-ordinances
http://www.townofchapelhill.org/town-hall/departments-services/public-works/stormwater-management/regulations-ordinances
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PUBLIC WORKS DEPARTMENT 
STORMWATER MANAGEMENT DIVISION 

405 Martin Luther King, Jr. Blvd. 
Chapel Hill, NC  27514-5705 

Telephone (919) 969-7246 
Fax (919) 969-7276 

www.townofchapelhill.org

 

STREAM DETERMINATION SITE VISIT RESULTS 

 

Property Information 

Parcel ID Number (PIN) Address / Location Description 

9788-17-1945 410 McDade Street/506 Mitchell Lane, Chapel Hill 
 

These are the results of a site visit to the properties listed above for a stream determination 
conducted on 8/24/2018 by Town Staff: 
 

  No perennial, intermittent, or ephemeral streams or perennial waterbodies were identified 
on or near the property(ies) in question. 
 

  Perennial, intermittent, or ephemeral streams, or perennial waterbodies, were identified on 
or near the property(ies) in question and shown on the attached map(s). 
 
A map showing water features, their Town flow classifications, presence of Jordan Watershed 
Riparian Buffers, and their approximate locations is attached.  Origins or breakpoints that 
have been flagged in the field are marked on the map.  Stream classification forms and 
additional site visit notes and maps are also attached. 
 
Other conditions exist which may affect the location of the Resource Conservation District or 
Jordan Watershed Riparian Buffer: 
 

  FEMA floodzone is mapped in the area.  Precise location of the Base Flood Elevation and 
associated Resource Conservation District must determined by a field survey commissioned by 
the owner or a representative. 
 

  Segments of perennial or intermittent stream are piped in the area, as shown on the map.  
These segments do not have an associated Jordan Watershed Riparian Buffer. 
 

  Possible Jurisdictional Wetlands have been identified in the area.  A formal review by a 
professional certified in Jurisdictional Wetland Delineation is recommended if impacts to 
wetlands are anticipated. 
 
 

                                           8/29/2018 
Town Staff Signature                  Date 
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Perennial Stream
Culverts
2-foot Contours
10-foot Contours
Buildings
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Ephemeral Breakpoint
Intermittent Breakpoint
Perennial Breakpoint
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Stream locations are approximate and must be verified by survey.
Buffers are measured from top of bank. RCD buffers may apply.

  Please contact the Town of Chapel Hill Planning Department to verify.
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