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B :__2___1_1 NCD or Neighborhood Conservation District.  The terms *NCD" and “Neighborhood -
. Conservation District” shall have the meaning ascribed to them in Section 3.3. '

"2.12 * NCDP or NCD Plan. The term *NCDP” or “NCD Plan” shall mean the Glen Lennox Area
- -Neighborhood Conservation District Plan for CD-8C as adopted by the Town Council on
‘May 30, 2012 and as depicted in Exhibit H, attached hereto. '

213 - Parcel. The term “Parcel” shall mean each separately subdivided tract of the Property
© 7 shown on a plat recorded in the Registry after the Effective Date and. conveyed in fee
~simple title by a Developer Ownerto a Person,

. 21 4 - Parcel Owner. The term “Parcel Owner” shall mean the Person to.whom a Developer
e Owner conveys fee simple title to a Parce! without a transfer of the rights as Developer
~Owner and each said Parce}.Own_er‘s_ successors and assigns in fee simple title, '

'-____"_2__1_5._'._'._'Parﬁc;}oant or Participants. The words “Participants” or “Participants” shall mean the
“ Town, the Developer Owners, the Parcel Owners, if any, and the Developer,

218 Party or Parties. The words “Party” or "Parties” shall mean the Town and the Developer
- Owners.. For purposes of this definition, a Parce! Owner is not a Party.

207 Petiodic Review. ‘The term “Periodic Review” shall have the meaning ascribed in
- Bection 4.13 of this Agreement, . : _

218 Person. -The term “Person” shall mean a natural person, a corporation, timited liabiity.
company,.a parinership, joint venture, a trust, or any other legal entity. o

219 Property. The term "Property” shall mean that certain parcel of fand, located at the

- intersection of N,C. Highway 54/Raleigh Road and U.S. 15-601/Fordham Boulevard, and

-as depicted in Exhibit A, attached hereto. The Property also includes any public rights-~
-ef-way and private sireets that may be located within the boundaries of Exhibit A, .

2.20 ' Registry. The term "Registry” shall mean the Orange County Register of Deeds. -

221 Representative. The word ‘Representative” shall mean g Person designated by -

- Developer Owners to act for and on behaif of the Developer Owners and Parcel Owners
‘wherever indicated and subject to the terms of this Agreement, and the Represeniative's

. -SuUccessors and assigns, The Representative shall be responsible for coordinating and
- tracking the requirements of this Agreement and reporting same to the Parties herein -
- pursuant to this Agreement to assure that the overall standards of this agreement are
‘met by afl ‘parcel owners,  As of the Effective Date, the Representative is. Grubb
~Properties, inc. The Representative's successors and assigns shall mean a Person
“designated by the Developer Owners to repiace the then existing Representative. The
- Developer Owners shall give written notice to the Town and Parcel Owners.of any such .
Teplacement, ' -

. 2.22 - State. The term "State” shall mean the Siats__e of North Carolina.

2.23 - Town. The words *Town” or “the Town” shall mean the Town of Chapel Hill in the -

- Counties of Orange and Durham and the State of North Carolina and ifs SUCCEsSOrs in -
interest, - : ST

224 Town Altorney. The term “Town Altorney” shal mean the attorney for the Town, -
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o 2253 Town Regulations. "The._.t._e:m “Town Regulations™ shall have the meaning ascribed in

. 2.26- Zoning Compliance Permit. The term “Zoning Compliance Permit” or “ZCP” shall mean
o an administrative permit issued by the town manager authorizing the recipient to make
“use of existing buildings in accord with the requirements of the Land Use Management
- Ordinance as of the effective date of this Agreement,

ARTICLE 3. 'RECITALS

31 . -Gl is the fee simple owner of that certain property situated at-the intersection of N.C.
© " Highway 54/Raleigh Road and U.S. 18-501/Fordham Boulevard known as the “Glen
. -Lennox Apartment Tract’, as shown on Exhibit A and described on Exhibit K and GL
- ‘Shopping Center is the fee simple owner of that cenain property situated at the
- intersection of N.C. Highway 54/Raleigh Road and U.S. 15-801/Fordham Boulevard
. known as the *Glen Lennox Shopping Center Tract” as shown on Exhibit A and
~described on Exhibit K, and both tracts comprise the Property. The Property is located
- within the corporate and regulatory limits of the Town, and is tocated within an area of -
. Chape} Hill designated as the Glen Lennox Area Neighborhood.

82 . In the Spring of 2010, the Representative, as the representative of the Developer
=~ -Owners began to hold manthly meetings to hear residents’ concerns about possibie
. development of the Property and petter understand the needs of the Glen Lennex Area

- Neighborhood community, : :

3.3 ..Dn March 22, 2010, the Town Council endorsed the development of a Neighborhoad
Conservation District (NCD) zoning overlay for the Property to achieve the community
goals of neighborhood protection and community benefit. '

3.4 The Town Council also established the Glen Lennox Area Neighborhood Conservation
‘District Committee (“Glen Lennox Committee”) to develop Neighborhood Conservation -
District regulations in accordance with the provisions of the Town's LUMO and to explore -
-the use of alternative neighborhood preservation tools to achieve the neighborhood's
-goals, The Glen Lennox Committee was made up of various stakeholders including
“neighborhood residents, apartment residents, the Representative as representative of
‘the Developer Qwners, the Church of the Holy Family, a representative of the Town
‘Planning Board, and a resident of an existing Town of Chapel Hill Conservation District.

3.5 Beginning in June 2010, the Glen Lennox Commitiee met regularly and created three
separate Neighborhood Conservation District regulations for the construction or addition -
of new units and commercial development. The regulations.and design guidelines for the
single-family residential sections of the Property are referred to as NCD-8A and NCD-
8B. The regulations and design guidelines for the apartment and commercial property
‘sections of the Property are referred to as “NCD-8C." _

3.6 NCD-8C was approved by the Town Council on May 30, 2012.

3.7 On March 18, 2013, the Town Council authorized the Town Manager and Town Attorney
-.to initiate the first phase of the development agreement process for the Property and
~directed the Town Manager to engage the - potential applicants 10 undertake the.
-development agreement process,. . - e
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~:During the first phase of the development agreement process, a technical team was
~appointed to advise the Town on the pertinent issues related to the. development -
- agreement process (the ‘Technical Team™,

On June 26-27, 2013, the Technical Team joined the Town's Development Agreement _
- Project Team for a two-day session on the Property and the Development thereof that.
-included meetings and walking tours of the Property with the public, Town staff and the
Representative and its representatives on behaif of the Developer Owners. .

-On July 18, 2013, the Technical Team submitted a report of the issues identified for
~discussion during the development agreement process.

On September 9, 2013, the Town Council authorized the Town Manager and Town
- Attorney to enter into the second phase of the development agreement process and

"--._proceed with negotiating this Agreement for the Development of the Properly with the

- Representative as the representative of the Developer Qwners,

‘On November 13, "’Dece_mber 10 and December 11, 2013, and April 29 and April 30,
2014, the Town hosted public information meetings on the Agreement. The Traffic'

- Impact Study (“TIS", which is attached as Exhibit £ and incorporated herein by
- reference, was completed in October, 2013. On April 26 and May 2, 2014, the T1S was _
. -reviewed by the North Carolina Department of Transportation ("NCDOT?). The Town
Councit held public work sessions 1o negotiate the Agreement with the Developer Owner

3.13

3.14

on March 18 and May 5, 2014,

The purpose of this Agreement is to faciiitate the Development of the Property in a way

that best realizes the public benefits to the Town and the Developer Owners. The
Development of the Property requires a major investment by the Developer Owners in

faciiities, substantial front-end investment in on-site and. -off-site  improvements,

~participation in other programs for public benefit and purposes, and substantial
~commitments of the resowrces to achieve the benefits ‘of the Development for the -
“Developer Owners and the Town. The Developer Owners will be unable to make and
realize the benefits from such commitments without the assurances of as provided by.
this Agreement. ' ' ' '

The general benefits to be received by the Town from the implementation of the -

- Development include, without limitation:

a) Impliementation of the NCDP and furthering the goals of securing an appropriate

~mix of uses and densities for the Property;

'.":b} . Protection of natural resources within the Property, minimization of adverse off- -

- site impacts, and incorporation of sustainabifity principles in the design and
- implementation of the Development of the Property;

c) - - Provision of an efficient, effective, and practical overall plan for addressing the -
-~ transportation needs of the Development of the Property, including commitments

- to transit, bikeways, greenways, sidewalks, and road improvements;

~d) - Assurance that the Development of the Property will be undertaken in a manner

~that is at final build out revenue neutral of revenue positive in terms of fiscal
- impacts for the Town; o

&) - Establishment of integrated site plans, urban design -elements, land - uses,

-architecture, site engineering, and landscape architecture; and.
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R Assurance of substantial commitments io public infrastructure and amenities asa

-result of sufficient -Certainty, timeliness. and predictability for :the Developer
Owners. " o ' : - -

“The general benefits to be received by the Developer Owners from the implementation .
_-of the Development include without limitation: K

-a) -'-Obtaining sufficient certainty, timeliness, and predictability in the Town's .

- development review and approval process to justify the required substantial up- -
. -front capital investment for a project that will require multiple years to build out;

b) - ‘Realization of the opportunity to implement the Development plan for a mixed -

- use development that is consistent with Town'’s and the Developer Owners' goals
- and needs; ' ' '

e g} - dntegration of site plans, urban design elements, fand uses, architecture, site -

- engineering, landscape architecture, and miligation measures over the entire
- “Property; ' '

d) . Flexibility with and alternatives to Town ordinances, standards, policies -and

318

- :Quidelines to achieve the Development; and

- '€) . Participation from the Town to achieve the ‘public benefits necessary for the

Development.

-In exchange for providing these benefits to the Town, the Developer Owners desire -{o '
~receive the assurance that it may proceed with the Development of the Property in

- accordance with any and all existing Town development regulations and conditions of

317

3.18

3.19-

320

--approval of the Town as -they exist on the Effective ‘Date, subject to the terms,

conditions, and exceptions coniained herein and subject to periodic potential

-amendments to this Agreement made in accordance with this Agreement.

The Development as contemplated in this Agreement was recommended by the Town's

Advisory Boards pursuant to extensive review of the NCDP.

After careful review and deliberation, the Developer Owners have determined that the
latitude afforded the proposed Development of the Property and the certainty, timeliness,
-and predictability regarding Town development approval afforded by this Agreement
provide important benefits for long-range Pplanning and Development by the eveloper

DOwners and justify the provision of the mitigation measures specified in Article 5 of this -
Agreement, which the Developer Owners freely and with full knowledge and consent

agree to provide,

‘The terms and conditions of this Agreement have undergone extensive review by the

Town's staff and the Town Council and have been found to be fair, just and reasonable.

After careful review and deliberation, the Town Council has determined and concluded
“that the Agreement meets the goals and needs of the Town and the Developer Owners,

and-complies with all statutory requirements.

- The Town, by electing to enter into this Agreement in accordance with sfatutory .
- procedures, acknowledges that the obligations of the Town shall survive -beyond the -
_term or terms of the present Town Council and that such action will serve {0 bind the -
“Town and future councils to the obligations thereby undertaken. By approving this

- Agreement, the Town Council has elected to exercise certain governmental powers at
- the time of entering inta-this Agreement rather than deferring its actions. o some .

- undetermined future date. .
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- Based on the foregoing considerations, the Developer. Owners and the Town desire to
- ~enter.into this Agreement for the purposes of: - ' '

"-_-__e_l) ' '.agreeing upon the plan, design, and density of Development on the Property and

- 1he types of uses thereon, and promoting sustainability, reflecting consideration
- of economic, environmental and social issues;

.B) . coordinating the construction and provision of infrastructure that will serve ihe
-above-described Development of the Property and the community at large;
¢) confirming the dedication and/or provision of the public amenities described
_ . herein; and '
Cd) . providing assurances to the Developer Owners and the Representative that they

322

. -may proceed with the Development of the Property in accordance with the terms _
... —of this Agreement without encountering future changes in ordinances, regulations -
. or policies that would affect their ability 1o Develop the Property under the terms
. of this Agreement; ' '

) - .providing certainty that the Developer  Owners, Parcel Owners and

Representative can obtain permits necessary for the 'Deveiopment pursuant to a
-non-discretionary, predictable and expeditioys. process. '

~Pursuant to G.8. 160A~400.24, the Town Council conducted a public hearing on June
.16, 2014 to consider the approval of this Agreement. The notice of public hearing

specified, among other things, the location of the Property subject to this Agreement, the
- - development uses proposed on the Property and a piace where g copy of the proposed

3.23

“-Agreement could be obtained. The initial draft of this Agreement was posted on the .

Town website in March, 2014 and was available for public inspection at Town offices _
and online at that time. Updates to the draft-of this Agreement were posted for the June.
16, 2014 public hearing. -

‘On June 23, 2014, the Town Council considered and approved this Agreement and

authorized the Town's execution of the same, The approval. of 'this:_Agre_ement_

constitutes a legislative act of the Town Council.

ARTICLE 4. TERMS

NOW, THEREFORE, based upon the terms and conditions set forth herein and in

consideration of the mutual promises and assurances ‘provided herein, the Town and the
Developer Owners do hereby agree as follows: '

4t

42

. Recitals. The Parties agree the foregoing Recitals in Article. 3 are true .and cormrect and -
.are.incorporated herein by reference, N

Term. The term of this Agreement shall commence upon the Effective Date and it shalf
-expire twenty (20) years thereafter uniess sooner terminated by the mutual consent of
- the Parties, or is otherwise ferminated pursuant to the terms of this Agreement, it being
- understood that the termination of this Agreement shall not require the cansent of any
- Parcet Owners. This twenty (20) year term has been established by the Parties 55 a
- reasonable estimate of the time required to carry out the Development of the Froperty
-subject to this Agreement and to obtain the public benefits of the Development. The
- Town finds that a term of twenty (20) years is reasonably necessary to assure the Town
- of the realization of the pubiic benefits from the Development of the Property. All of the
" -Development which the Developer Owners or Parcel Owners, if any, elect to commence
pursuant to this Agreement which is authorized by this Agreement will be initiated by
~-obtaining & -Development Agreement ‘Compliance -Permit within the term ~of the -
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. Agreement, but expiration of the twenty (20) year term shall not terminate (&) mutually

-agreed to obligations and commitmenis included within this Agreement that are
. -expressly specified to extend beyond the term of the Agreement as stated in section
- 4.28 of this Agreement or (b) rights and obligations that are related to Development for

which a Development Agreement Compliance Permit has been issued within the twenty

- {20) year term but the Development of which has not been completed by the expiration -

-of the twenty (20) year term. The term of this Agreement may be extended or renewed
- by the mutual consent of the Parties in accordance with state and federal law, it being
 understood that the consent of Parcel Owners will not be required.

Property Subject to Agreement. ~The real property subject to this Agreement includes aff
' ofthe Propsry, A o

_.-_-_Zoninq of the Property. On May 30, 2012, the Town Council rezoned the Property which
~is focated: within the Town's Planning ‘and zoning jurisdiction, to-include the NCD-8C.-
_-Zoning overlay.. ' 4 E :

~Law in Effect at Time of the Agreement Governs the Development: Vested Rights.
- Except as provided in G.S. 160A-400.26 and G.S. 160A-400.29(b), the Town may not
_apply subsequently adepted ordinances or development policies to the Property during
“the term of this Agreement without the written consent -of the Developer Owners. The. .
“consent of Parce! Owners shall not be required unless the Parcel owned by the Parce]

Owner is directly and adversely affected by such subsequently adopted ordinances or
development policies, in which case the affected Parcel Owner must aiso provide written
consent under this Section, Accordingly, during the term of this Agreement the
Developer Owners and Parcel Owners, if any, shall-have a vested fight to Develop the
Property in accordance with the terms of Article 5 of this Agreement, the terms of the
LUMO, the terms of the NCDP and any applicable laws and regulations, alf of the
foregoing as they exist as of Effective Date. This Agreement does not abrogate any

rights that may vest pursuant o statutory or common law or otherwise in the absence of

this -‘Agreement. The Participants agree, intend, and understand that the obligations

imposed by this Agreement are only such as are consistent with state and federa! law. In
accordance with G.S. 160A-400.26(c), in the event State or federal law is changed after

“the Effective Date and the change prevents or precludes compliance with one or more

‘provisions of this Agreement, the Town may modify ‘the affected provisions with the -
cconsent of the Developer Owners, upon a finding that the change in State or federal law

_-has a fundamental effect on the Agreement, by ordinance after notice and a hearing and
- bpon such modification the Town shall record the modification in the Registry. If the
- Developer Owners fail to consent, this Agreement shall be terminated {with the
~ Developer Owners and any Parcel Owners retaining any rights with respect to any
_ ‘Development Agreement Compliance Permit obtained prior to termination) and said.

termination will be recorded in the Registry ' :

 Development of the Property. Should the Developer Owners and/or any Parcel Owners
- develop the Property pursuant to-this Agreement, then the Property shall be Developed
(i) in accordance with the terms and conditions of the LUMO and any other applicable
.- Town ordinances in effect as of the Effective Date (i) in accordance with the terms and
- conditions of the NCD-8C as of the Effective Date, which are attached as Exhibit H and
incorporated herein by reference, neting that only the section entitled “NCD Zoning
Overlay Reguiations” is incorporated into the LUMO and binding, and that the other

sections (Le. Background, Pian Summary and Design Guidelines) provide context to the

- NCD process but are not binding except to ‘the extent otherwise provided in this
~ Agreement, and (jii).in substantial compliance with the specific standards and mitigation
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- Development Agreement Compliance Permit required by this section shall be in
“Heu of any Zoning Compliance Permit that might otherwise be required by
~Section 4.9 of the LUMO. The Developer Owners and/or Parcel Owners
.- intending to undertake Development of the Property (the “Applicant”) shall apply
-for a Development Agreement ‘Compliance  Permit by filing the appfication
- - provided for in Exhibity.
b}, . Schedule of Review

1) . Pror to submitting an- application for a Development Agreement -
- Compliance Permit, the Applicant shall meet with the Town to review the
. =7 proposed Development.
C2y T Within five (5) working days foliowing submission of an application for a -
L Development Agreement Compliance Permit, the Town shail provide the.
o - -_-applicant with a completeness determination. '
_ - -~3)- . The Town shall review the application for compliance with this Agreement
o - and the applicable Town regulations that are not expressly superseded by
EEURURRR - this Agreement. '
: 4) - Within fifteen (15) working days following the date on which an applicationy
_ . is deemed complete, the Town shall provide written comments fo the
e e . Applicant regarding whether the submitted application is in compliance
7 with this Agreement and applicable Town regulations or ‘whether the
- .submitted application requires revision.
5). -~ If the application is not in compliance, the Applicant shail submit a revised
- --_.application to the Town, Upon submitting a revised application, the Town
:shall process the revised application in the manner described in Section
4.9, including the fifteen (15) day time frame set forih in-subsection (b){4),
and suich process shall be repeated until the application is in compliance
with this Agreement and applicable Town regulations.  Throughout this
review period, the Applicant and the Town will strive to review and
-respond to information in an expeditious manner and provide updates to
. one another every ten (10) working days 1o ensure open communication
. and accouniability. '
8)..- . The Town Manager shali approve or deny the Development Agreement -
-Compliance Permit application within seveniy-five (75) working days
foilowing submission of a complete application, unless (i) an extension of
time is requested by the Applicant, or (i) the Applicant submits a revised .
-application to the Town fewer than fifteen {(15) working days before the -
- seventy-fifth (75th) day of the review period, in which case the review
- “period shall be automatically extended by fifteen (16) working days.

L - The Town Manager shall approve the application upon finding it
- complies with and does not viplate any term of this Agreement -
and the applicable Town regulations, and shall deny the
apphication upon finding it does not comply with the terms of this
Agreement and the applicable Town regulations.

7). If the application is approved, the Town shall issue the - Applicant a
- - Compliance with Development Agreement Approval Letter,
-08). - if the application is denied, the Town Manager shall specify the grounds
. for finding that it is inconsistent or in violation and refer the Applicant to -
- the special use permit process described in’ Section 4.5 of the LUMO.

~Alternatively, the applicant may modify the Development Agreement
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Compliance Permit . application or apply for Major Madification to this
Agreement, ' '
)} Notwithstanding anything to the contrary, a one-time change in fioor area

of one thousand (1,000) square feet or fawer to Deveiopment.previousty- :
approved with a DACP shall not require modification or approval of
_another DACP. Such changes shall be reported to the Town in the Annual -

Report, -

8) . Construction Management Plan. Each Development ‘Agreement Compliance -
~Permit application shall inciude a -construction -management plan. - The .

" construction management plan shall, at a minimum;.

1) Show how construction vehicle traffic will be managed and where the
.. construction vehicle routes will be located. _
- .2) - Identify any impacts to bicycle, pedestrian, or Transit routes and facilities

. andindicate how they will be mitigated.
-8 .Bhow parking areas for on-site construction workers including plans to -
- prohibit parking in residential neighbeorhoods, '
. -4) - identify construction staging and material storage areas.
- 8). - Identify construction trailers and other associated temporary construction
. management structures, '
8) - Indicate how the project construction will comply. with the Town's Noise -
S Ordinance. _ ' - _
7). . - Propose times and days when construction and noise from the-

. “Development are permitted.

-8).. " -lIndicate that the construction management plan for a project will provide a

phone number for noise notifications during the construction period. The
~Developer Owner or the Parcel Owner will post a sign on-site stating that
- noise issues can be reportad by calling the posted phone number.

Q) -Submit written confirmation that Representative has provided infarmation

~{o coniractors and subcontractors regarding noise mitigation reguirements
- for Development for-contractor and Subcontractor review and compliance : -

with same.

410 -Amendment and Modification. The terms of this Agreement may be amended or

-modified by the mutual consent of the Parties, it being understood that the consentofa. -
Parcel Owner shali not be required for any amendment or modification of this Agreement -
- unless the amendment or modification has a direct and adverse effect on the use or
“Development of the Parce! owned by the Parcel Qwner, A modification of this
-Agreement that is considered a Major Modification (as hereinafter defined) of the terms _
“of this Agreement shall foliow the same procedures as required by North Carolina faw for
_the adoption of a development agreement. Fither party may propose & Major
Modification requiring amendment or.a Minor Modification (as hereinafter defined) o this

Agreement, Upon receipt of a proposed maodification, the Town Manager shall consider

- the following criteria in making the determination as to whether a proposed modification
- 1s a Major Modification or & Minor Modification to this Agreement. The following changes -
(@)~ (&) will be considered Major Modifications under the Agreement: ' o

'_ a) A substantial change in the boundaries of Property subject to this Ag'reem_ent as

- defined as: (i) any single proposed increase or decrease in the area of land
_-Subject to this Agreement of more than five (5) percent, or (i) & cumulative

“increase ‘of fifteen (15) percent or more in-the-land.‘area. subject to this - -

“-Agreement.
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- 'A change in the amount of impervious surface as iflustrated on page 62 of the
. :NCDP (see Exhibit H). : '
A change in maximum building height as illustrated on page 60 of the NCDP (see-
- Exhibit H). - :
A decrease by more than one (1) foot in setbacks as shown on Exhibit B, _
- Development of the Property that would increase the total external daily vehicle
- - trips over 17,557 trips. ' '

That unless authorized by a major modjification, the cumulative total of new gross

“floor area shall not generate more trips ‘than allowed section by 4.10 and
-9.4.¢.1.2 {trip generation reports). B '

- All other amendments or modifications to this Agreement are considered Minor
- Modifications -and therefore would not require the procedures for adoption of a
_development agreement. All Minor Modifications reguire notice to Town Council

and shall be subject to review and approval by the Town Manager. Such

o

approval shall be memorialized - by letter from the Town ‘Manager and
... acknowledged by the Developer Qwners, the Parcel Owner, if it affects the
. Parcel Owner, .and Representative and shall be maintained on file by the Town
- Clerk, the Representative, the Developer . Owners -and Parcel Owner, if
. applicable. '
- Notwithstanding the above, some proposed changes to this Agreement that do
-not meet the threshold to constitute a Major Modification may in the judgment of
~lthe Town Manager, because of size, perimeter location or transportation impacts,
- merit public review. in the event the Town Manager makes such a determination,
~‘the Town Manager may submit a proposed Minor Modification as notification to
~Town Council to aflow an opportunity for Council review. Unless the Parties
.- agree otherwise, such a review shall not extend the time period aliowed for a
- decision by the Town Manager on the Minor Modification or convert the change

from a Minor Modification into a Major Madification.

Al proposed adjustments to this Agreement shall be publicly posted in such a
-manner that citizens of Chapel Hill' will have the opportunity to express any
concerns 1o the Town Council and/or the Town Manager.

“The Town Manager shall determine whether a proposed adjustment to this
Agreement is a Major Modification or a Minor Modification within fifteen (15) -
~warking days of receipt of a proposed adjustment and shalf promptly notify the
TJown Councll and applicant of that determination. if the proposed action is

- determined to be a Major Modification, the Town Manager shalt require the filing
-of an application for approva!l of the amendnent, following procedures outlined in
~‘Section 1.6 of this Agreement.

“Minor Modifications to this Agreement may be approved by the Town Manager

-as long as such changes continue 10 be in substantial compliance with the
approving action of the Town Council and all other applicable requirements and
-result in a configuration of buildings/development that is generaily consistent with

this Agreement. The Town Manager shall not have the authority to approve
changes that constitute a Major Modification to this Agreement, . _

‘Recordation/Binding Effect. Within fourteen (14) days after the Town enters into this

‘Agreement, the Developer Owners shall record this Agreement in the Registry. The=

. burdens of this Agreement shall be binding upon, and the benefits of this Agreement

~shalt inure to the Town and its successors in interest, to the Developer Owners and their
_successors and assigns in title (as defined in Section 2.4) and, to the extent provided in -
“this Agreement, to the Parcel Owners and thelr successors and assigns in title (as
-defined in Section 2.14). All of the provisions of this Agreement shall be enforceable .
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-during the term as equitable servitudes and constitute covenants running with the fand. -
- pursuant to applicable law. R ' ' '

Annual Report. The Developer Owners or their designee shall on an annual basis submit
.. -a written report to the Town Manager on the Development undertaken pursuant to this
. Agreement in the previous year (the *Annual Report”). The Annual Report shall set forth

-all individual Development Agreement Compfiance Permits issued, infrastructure
- installed, the status of participation by the Developer Qwners, the Representative and
~the Parcel Owners in the provision of or financing of public infrastructure for the
Development, dedications and acquisitions of infrastructure by the Developer Owners,

- Representative.and Parcel Owners, and the projected schedule for Development of the
- Property in the forthcoming year. The Annual Report shall include alf of the information

o required pursuant to Section 5.20 of the Agreement and shall be provided at the times

o specified by that Section. The Annual Report shall also include 2 report demonstirating .
- .:good. faith compliance by the Developer Owners, the Representative and the Parcei

- -Owners with the terms of this Agreement. Upon receipt of the Annual Report, the Town
. ‘Manager shali. undertake the Periedic. Review-as_set forth in ‘Section '4.13 of this
Agreement, o B S

- Feriodic Compliance Review and Enforcement.

a) - Periodic_Review. Pursuant to G.S. 160A-400.27, ‘the Town Manager shall

~‘conduct a periodic compliance review {the “Periadic Review") at least every

twelve (12) maonths, at which time the Developer Owners, the Parcel Owners Gf
-.any) and or by and through the Representative shall be reguired to demonstrate
~good faith compliance with the terms of this Agreement. The Town Manager shali

_ promptly teport the results of this review to the Town Council.  The Town
“‘Manager will use the Annual Report-as the basis for ‘preparing the Periodic

* Review. o

L) - - Material Breach. If, as a result of the Periodic Review, the Town Council finds
and determines that any Developer Owner or Parcel Owner has committed a
material breach of the terms or conditions of the Agreement (the “Breaching
- ‘Owner”), the Town Manager shall serve notice in writing to the Developer
- -Owners and the Breaching Owner (the “Notice”), within fifteen {15) days after the
~-Periodic Review setting forth with reasonable particularity the nature of the
“breach and the evidence supporting the finding and determination. A breach by
-a Parcel Owner shall not be deemed or considered a breach by the Developer

- Owners or any other Parcel Owner and a breach by any Developer Owner shali .

-not be deemed or considered a breach by-any Parce! Owners or the cther
‘Developsr Owner.

c) -~ Right to Cure. After Notice has been served, the Breaching Owner shali have a

reasonable time in which to cure the material breach {the “Breaching Owner's
‘Cure”), but in no event shall the Breaching Owner have less than thirty (30) days
- for the Breaching Owner's Cure. (fthe Breaching Owner fails to cure the material
- breach within the time given, then the Developer Owners shall have an additional
- reasonable amount of time to cure the Breaching Owner's breach (the .
“Developer Owner's Cure”), but in no event shall the Developer Owners have-
“less than an additional thirty (30) days for the Developer Owner's Cure,
- Notwithstanding the foregoing, the Breaching Owner and the Developer Owners,
-as applicable, shall be afforded an additional reasonable period of fime to cure
- _the breach if cure is commenced within the fime period and thereafter diligently -
- pursued but cannot be completed within said time frame.. Lo e
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: d) - -_"'Termination of _Modification by the Town. if the Breaching Owner of ‘the

- Developer Owner fails to cure the materat breach under Section 4.13{c}, then
- the Town Council may elect 1o terminate or maodify the Agreement after
- complying with mediation requirements as stated in Section 4.14. Any notice of
termination or madification or finding of breach by the Town may be appealed to
‘the Town Board of Adjustment in the manner provided by G.S. 160A-388(b1).

- Thereafter, the Breaching Owner and the Developer Owners may pursue any

. other rights and remedies available at faw or in equity, If after mediation the
- Town Council elects to unilaterally medify the Agreement, the Developer Owners
. may elect for the Agreement to be terminated rather than accede ‘to the
- -Agreement with the modifications made by the Town Council by giving written
- notice to the Town within sixty (60) days after the proposed modification. In such
.-event, Section 4.28(a), Section 4.28(b) and Section 4.28(c) shall apply and the
. Developer Owners have the right to file & termination in the Registry. Failure of
~the Town to conduct this Periodic Review shall not constitute a waiver by the
. Town of its rights to otherwise enforce the provisions of this Agreement, nor shall

. the Developer Owners or Parcel Owners or the Representative have or assert _
.any defen_ge.:tg_sug;h_enf_or_cement_.by___r_ea_spn of such failure to conduct a Periodic -

Review. S D

4,14 "_-Mediation‘ In the event any Participant believes. another Participant is in default or is in

~material breach, the Participants . shall make g good faith effort o negotiate and
informally resolve the issues in dispute prior to terminating this Agreement, in the event
‘of an impasse between the Participants in reaching any mutual agreement mandated by

this Agreement, the Participants shall make good faith sefforts to negotiate and informally
resolve the issue in dispute (the “Claim™). if the Participants do not resoive the Claim
through negotiation within 30 days of the date of the notice of default, the Farticipants
agree to submit the claim to mediation pursuant to the following process; -

a). . The non-defaulting Participant {the “Ciaimant”) shall have thirty (30) additional . _

~__days within which to submit the Claim io mediation under the auspices of any
.-dispute resolution center or other such independent agency providing similar
-services upon which the Participants may mutually agree. '

"b_) - {f Claimant does not submit the claim to mediation within thirty (30) days after

notice of default, Claimant shall be deemed to have waived the claim, and the
-defaulting Participant (the "Respandent”) shali be relfeased and discharged from - .
- @any and all liability to Claimant on account of such claim; provided, nothing
" herein shalf release or discharge Respondent from any liability to Persons not-a -
Participant to the foregoing proceedings.

c) - 1f the Participants do not setile the Claim within thirty (30) days after submission

- - of the matter to the mediation process, or within such time as determined -
Feasonable or appropriate by the mediator, the mediator shall issue a nofice of
- termination of the mediation proceedings. Such notice shall set forth when and
“where the Participants met, that the Participants are at an impasse, and the date
- that mediation was terminated,

~d). - If setttement does not occur and mediation is terminated, the Participants may

‘pursue any and all actions at law and equity permitted under this Agreement
subject to the right to notice and cure as provided in Section 4, 13. '

‘Development Timing and Moratoria. The Developer Owners, Parcel Owners and
- Representative may, but shall not be obligated to, Develop the Property pursuant to this

~ Agreement, if any such Developer Qwner, Parcel Qwner or Representative so elects 1o .
_ Develop & portion of the Property, such Participant shall carry out the Development of -

4
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- such portion of the Property in such order and sequence as the Developer Owners,

- ‘Parcel Owners and Representative, as applicable, 'shall determine in its discretion,

“provided such does not violate an express provision of this Agreement. Phasing of the

Development shall be based on sound engineering practices as determined by

_ "_-Deveioper Owners', Parcel Owners', if applicable, or Representative’s engineers to
-ensure functional and safe street circulation and utility systems at all times. Phasing
~shall be based in such a way that all infrastructure improvements to be constructed

within the Property will be provided when or before they are necessary for that phase of -

“the Development. Absent an imminent threat to public health or safety, neither the right

. to develop nor the timing of Development shall be affected by a moratorium or

.~ - suspension of development rights adopted by the Town except to the extent imposed by
- this Agreement or by supervening federal or state law, order, rule or reguiation..

: 415

Default. Apart from the Periodic Review process set forth i Section 4.13 of this .

- - Agreement, the failure of the Developer Owners, a Parcel Owner, the Representative or
-+ the Town to comply with the terms of this Agreement shall constitute a default, entitling.

- - the non-defaulting Participant or Participants to pursue such remedies as allowed under

| -..-applicable law against the defaulting party, after following mediation requirements - in

~ Section 4.14 above, provided, however, that no termination of this Agreement may be
~-declared by the Town or the Developer Owner absent its according to the Participant

o and the Deyeloper Owners, on behalf of the defaulting Participant.or a Parcel Cwner, if

4.17

- applicable, the notice and opportunity to cure set out in Section 4.13 of this Agreement.

A Parcel Owner shall not have the right to terminate this Agreement, A Participant

believing another Participant to be in default shall provide notice of that default io the

‘other Participant within fifteen (15) days of such defatlt, and shall provide the defaulting

- Participant and the Developer Owners on behalf of the defaulting Participant, if a Parcel
Owner, an opportunity to cure any default as provided in Section 4.13.

Force Majeure. In addition to specific provisions of this Agreement, neither the
Developer Owners, Parcel Owners, the Representative nor the Town shall be
responsible for any default, delay or failure to perform if such default, delay or failure to

-perform is due to causes beyond such Participant's reasonable control, including, but not

limited to, strikes, lockouts, actions or inactions of governmental authorities (excluding

-Participating Parties to this Agreement), epidemics, wars, embargoes, fires, hurricanes, - _'

adverse weather, acts of God, interference duly caused by any other Participant, or the -

~default of a common carrier. [n the event of a default, delay or failure to perform due to
-causes beyond such Participant's reasonable controf or due to interference by another
~ Participant, any date or times by which the Participating Parties are otherwise scheduled
1o perform, if any, shall be extended automatically for a period of time equal in.duration-
1o the time jost by reason of the cause beyond the reasonable control of such
“Participant.  If written notice of such delay is given to the other Participant after the
~commencement of such delay, an extension of time for such cause shalf -be deemed
-granted and will be agreed to by the Participating Parties in writing for the period of the
enforced delay, or longer as may be mutuaily agreed,

Lisclaimer of Joint Venture, Partnership and Agency. This Agresment shall not be
interpreted or construed to create an association, joint venture, or partnership between

the Developer Owners, any Parce Owner, the Representative and the Town, or 1o

- impose any partnership obiigation or Hability upon such Participating Parties. Neither the _
“Developer Owners, the Representative, any Parcel Owners nor the Town shall have any
- right, power or authority to enter into any agreement or underiaking for, or act on behalf - )
~of, orto act as or be an agent of representative of, or fo otherwise bind, the. other -
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- Participant except for the participation by Representative on behalf of the Developer
Owners and Parcel Owners as provided in _this_ﬁgreament. '

‘No Third Party Beneficiaries. The Agreement is not intended to and does not-confer any -
Tight or benefit on any third party that is not a Participant.

- Lega!l Actions. In addition to any.other rights or remedies, and subject to the mediation
requirements in Section 4.14, and further subject 'to the notice and right to cure _
- provisions in Section 4.13, any Party may institute legal action against a defaulting Party

-or a defaulting Parcel ‘Owner to cure, correct, or remedy any default or breach, to
.. . -specifically enforce any covenants or agreemoents set forth in the Agreement or to enjoin.
. any threatened or attempted violation of the Agreement, or to obtain any remedies

| - consistent with the purposes of the Agreement. Legal actions shall be instituted in the

- Superior Court of the County of Orange, State of North Caroiina, and the Participating
... Parties hereto submit to the personal jurisdiction of such court without application of any
- conflicts of laws provisions of any jurisdiction. In the event that it becomes necessary for

~ -.a Participant to pursue a civil action against a defaulting Participant, the prevailing party
- In such action shall be entitled to recover its reasonable attorney fees and costs from the
- defaulting party if such fees are awarded by a court of competent jurisdiction.

ofices. Unless specifically provided otherwise by this Agreement, any notice, demand,

"_-'_request', consent, approval or communication which a signatory Party is required to or
‘may give to another signatory Party hereunder shall be in writing and shali be defivered
or addressed to the other at the address below set forth or to such other address as

such Party may from time fo time direct by written notice given in the manner herein
prescribed. Such notice or communication shall be deemed to have been given or made’
when communicated by personal delivery or by independent courier service or by
facsimile or by email with a hard copy to be delivered by independent courier service by
the next business day. The Parties shall make reasonsble ingiry to determine whether
the names or titles of the persons listed in this Agreement should be substituted with the
name of the listed person’s successor. Notice to a Parcel Owner shall be to the address -
designated in the deed .conveying the Parcel io the Parcel Owner, k

Al notices, demands, requests, consents, approvais or communications to.the Town -

shall be addressed to:

- Town Manager
Town of Chapel Hill
405 Martin Luther King, Jr, Bivd.
*Chape! Hill, NC 27514
919-969-2063 (fax)
manager@townofchapelhill.org (ematl)

Al notices, demands, requests, consents, approvals or.communications to the -
- Developer Owners shall be addressed to: -

FCP Gien Lennox, LLC and Glen Lennox Shopping Center, LLC. -
-~ clo Grubb Properties
- Attn: Clay Grubb
- ~4500 Cameron Valley Parkway, Ste. 350
- Charlotte, North Carolina 28211
- 704-372-9882 (fax)
- Cgrubb@grubbproperties.com (emaif).
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Al notices, demands,"requests,“consen__i_s_,_ approvals of communications to the
Representative shall be addressed to: :

|

98

- ¢lo Grubb Properties - |
- Altn: Todd Williams _ o
4500 Cameron Valley Parkway, Ste. 350 .
Charlotie, North Carolina 28211 L
. 704-372-9882 (fax) .
- wiliiams@grubbproperties.com (email)

. FCP Glen Lennox, LL.C and Glen Lennex Shopping Center, LLE

- 422 :'_ Entire_Agreement. This Agreement sets forth and incorporates by reference all of the

4.24

~agreements, conditions and understandings between the Parties relative to the Property -

“and supersedes all previous agreements. There are no promises, agreements,
-.conditions or understandings, oral or written, éxpressed or implied, among the Parties
.. relative to the matters addressed herein other thar as set forth or as referred to in this
Agreement or as contained in the LUMO or the NCDP as of the Effective Date.

;Construction. The Parties agree that each Party and its counsel have reviewed and
. revised this Agreement and that any rule of construction to the effect that ambiguities are

1o be resolved against the drafting Pary shatl not apply in the interpretation of - this
Agreement or.any amendments or exhibits hereto, -

Assignment. After notice to the Town, the Developer Owners may at any time and from

fime to time assign their respective rights and responsibiiities hereunder as provided in
Section 2.4 to Persons as Developer Owners and as provided in Section 2.14 to
Persons as Parcel Owners who will also retain the right to assign their respective rights
and/or responsibilities hereunder or any part of all or any portion of the Property as

Developer Owners or Parcel Owners. No assignment as to a portion of the Property wilt
refieve the assigning Developer Owners or Parcel Owners of responsibility with respect
1o the remaining portion of the Property owned by the assigning Developer Owner or
‘Parcel Owner for the period prior io the transfer without the written consent of the Town. .
‘However, the assigning Developer Owner or Parcel Owner will be relieved of any further
cobligations or responsibilities hereunder for the portion of the Property assigned for the

period after the transfer. Any violation of the terms and conditions of this Agreement

-ocourring after said transfer will be the responsibility of the then current ‘Developer

- Owner(s) er Parcel Owner(s) of said Parcel(s) in violation.

‘@)~ Inthe event that the first of either GL or GL Shopping Center to transfer ali of its
- -property (the *First Developer Transferor”) transfers all of its property to Parcel
~-Qwners, then alf of such First Developer Transferor's obligations and rights as
- Developer Owner shal automatically transfer to and immediately vest in the other
- ‘Developer Owner {*“Remaining Developer Owner"), and the First Developer
- Transferor shall automatically be released from any and all obligations as
- -Developer Owner,

“b) - ~in the event that prior to the conveyance of the final Parcel from the Remaining
~.Developer Owner, all prior conveyances have been to Parcel Owners, then the
~final Parcel transfer from the Remaining Developer Owner shall (i) be deemed to
be a transfer of any remalning rights and ©Obligations of the Remaining Developer
Owner as a Developer Owner and automatically release the Remaining -

. Developer Owner from any and all cbligations as Developer Owner, and i) vest -
. - litle the purchaser of the final Parcel as a Developer Owner. .~ ..
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Locy ._ . In the event that the First Developer Transferor transfers a Parcel or Parcels toa.

Person(s) to which the First Developer Transferor has assigned all its rights as a
Developer Owner. (the *Transferee Developer Qwner(s)"), and the Remaining
Developer Owner transfers all of its Parcels to Parcel Owners, then upon the
transfer of the final Parcel the Remaining Developer Owner's rights and
-obligations ‘as Developer Owner shall be deemed to be transferred to and
immediately vest in the Transferee Development Owner(s), and the Remaining
Developer Owner shall automatically be refeased from any and all ebligations as

Developer Owner,

- Governing Law. This Agreement shall be ‘governed by the laws of the State of North -
CCarofina, 0 T =

Counterparts. This Agreement may be executed in several counterparts, each of which
- - shall be deemed an original. and such counterparis shall constitute one and the same
instrument. c O ! _

- Agreement to Cooperate. In the event of any tegal action instituted by a third party or
~-pther governmental entity or official chalienging the-validity of any provision of this

- Agreement, the Participating Parties hereby agree 1o cooperate in defending such -

4.28

- action; provided, -however,.._ea_ch-Ear.t_i;;_ip_ant_. _-gh;g}_%,'_rg_ta_in the right to pursue its ow

independent legal defense.

Termination. This Agreement shall terminate. on the earlier of the expiration of the term
specified in Section 4.2 of this Agreement or a specific termination made by operation of .-
the provisions of this Agreement, or by agreement of the Parties. Notwithstanding the .

foregeing, the Developer Owners shall ‘have the unilatera right to terminate this -

Agreement upon any of the following: (i) change in the Developer Owner or
Representative’s plan for Development that renders this Agreement inapplicable; or
(ii) there has been no Development on the Property. provided if termination is due to 0
above, Developer Owners shall complete any construction commenced pursuant to a
Development Agreement Compliance Permit issued prior to the date of termination. Any

Termination other than by expiration of the term shall be recorded in the Registry.

Termination of this Agreement as to the Developer Owners and Parcel Owners shall not

affect any of the fallowing:

a '.;any requirements to comply with the applicable terms and conditions of the

-+ LUMOQ, Development Agreement Compliance Permits, approval and acceptance
ot infrastructure improvements, and any applicable permits;

-b). - rights under this Agreement with respect to-which a Development Agreement

~Compliance Permit has been issued by the Town Manager prior to the
‘termination or expiration but for which construction is not compieted by the
~expiration of the twenty (20) year term or not compieted prior o termination: or

.c). :provided, if this Agreement shall have run for the entire 20 year term or if this

“Agreement has otherwise been extended or renewed, in accordance with the

- terms of this Agreement, the requirements and rights expressly specified in this
- Agreement with respect to Development Agreement Compliance Permits issued
shalf continue after termination of this Agreement.

-~ In the event consideration is given to {i} suspension of this Agreement, (i) termination of

- this Agreement, or {iii) suspension or termination of any approval of an individual
- Development Agreement Compliance Permit issued pursuant to this Agreement priorto .
-completion of the 20 year term of this Agreement, the Parties (and the Parcel Owner, if.

18
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- the Development Agreement Compliance Permit was issued for its -Parcel} agree that
each will ide_ntify-appropriate'representatives to meet and participate in good faith _
-negotiations and mediation as provided in Section 4.14, aimed at resolving the issues.
- prompting that consideration. -~ o

-4.29.-'No Deemed Waiver. Failure of a Participant to exercise any right under this Agreement
.. - shall not be deemed a waiver of any such right and shali not affect the right of such
-Participant to exercise at 8ome .-._f_L;_m_re--_t_ima.-S_a.igi-ri_g_h_t_-or-any-other- right it may have

~hersunder.

- 4.30 - Severability. If any term or provision herein shall be judicially determined to be void or of .
7. no effect, such determination shall not affect the validity of the remaining terms and

.. provisions. The Participating Parties agree that if any provision of this Agreement is

- judicially determined to be invalid because it is inconsistent with a provision of state or

_federal faw, this Agreement shall be amended to the extent necessary to make it -

- consistent with state or federal law and the batance of the Agreement shall remain in full

"~ force and effect. Participating -parties, having volurtarily agreed to be contractually

- -.bound, for themselves and their successors and assigns, accept all of the terms of the
_ .- -Agreement and confirm their belief that the terms are consistent with applicable law as of

RN .. . the Effective Date. . e _

4.31 ."_'_-Authority. Each Party represents that it has undertaken al actions necessary for
- approval of this Agreement, and that the person signing this Agreement has the authority:
1o bind the Town, the Developer Owners and the Representative. -

4.32  Transparency gnd Public Involvement. [t is the intent of the Participating Parties that alt -
-aspects of the implementation of this Agreement shall be carried out in an apen,
transparent fashion with opporunities for effective and meaningful public involvement.
~The Town, the Developer Owners, the Parce! Owners, if any, and the Represeniative
shall take reasonable steps to make information about all aspecis of the implementation

--of this. Agreement (including required studies, -analysis, plans, reports, and applications
-which are public record) fully available for public review with the exception of any
-attorney-client privileged information, financing documentation, market analysis, internal
financial decumentation, reports, pro formas, returns or other personal information.

4.33 Estoppel. Each of the Participating Parties agree, from time to time, within twenty (20)
days after request of the other Participant, to deliver to the requesting Participant or such
Participant’s designee, an estoppel certificate stating that this Agreement is in full force
-and effect, the unexpired term of this Agreement, and whether or not, to such -
- Participant's knowledge, there are any existing defaults or matters which, with the
‘passage of time, would become defaults under this Agreement. - It is understood and
-agreed that the Parties’ obligation to furnish such estoppel certificates in a timely fashion
Is a material inducement for the other's execution of this Agreement. In no event may . -
-any Party request from the other an estoppel certificate more than one (1) time in any
twelve month period other than in connection with a bona fide sale or financing of the -
“Property or portion thereof, any.interests in, or any assets-of, any Party. L

~4.34  Parcels and Parcel Qwners, This Agreement shall apply 10 the Property and to afl
- Parcels and Parcel Owners, and by acceptance of a deed of conveyance, each
-subsequent Developer Owner and Parcel Owner agrees to abide by the terms and
~gonditions of this Agreement; as a Developer Qwner or Parcel Owner, as applicable to

- their respective  Parcel, any separate declaration of covenants, restrictions and

.~ conditions affecting the Property now or hereafter recorded in the Registry, or any -

...... N . 19
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-documentation-in, .C..O_hr_}_e_ction_-w_izh the recording of the deed conveying the Parcel to the
Parcel Owner, e . :

Representations _and Warranties of the Developer Qwners, The Developer Cwners.

coay . cthey are 'valid limited tability companies duly organized, vaiidiy'éx_isti_ng and in -

--good standing under the laws of the State of North Caroling; '

..:_J_:_)_) “they are duly gualified to. do business and are in good standing in every

Jurisdiction in which such licensing and qualification is required;

" ©) - they have the full right, power, and authority to enter into this Agreement and to .

- perform Its obligations hereunder;

o :.-_c_}_)_ - all of the Developer Owners and Parce! Owners of the Property, to the best of the

. Developer Owners” and Parcel Owners” knowledge, have or wif execute, deliver. .
and perform this Agreement, T ' ' - :

 ARTICLE 5. - SPECIFIC STANDARDS AND MITIGATION MEASURES

The Pariies do hereby agree 1o the specific standards. and mitigation measures set forth

. -inthis Section. -

59

5.2

':;-ch_!e of Development and Uses Permitted,

&) . The scale of development for the Property shali be consistent with the Land Use, -

Height, and Density provided for in Exhibit H,
h) The land uses permitted by this Agreement are limited to those allowed under the
“NCDP as listed in Exhibit H on page 61.

—

Affordable Housing.

a) . -Ownership. The Town's Inclusionary Zoning Ordinance as. it exists as of the
- . Effective Date shall apply to this Property. Certificates of Occupancy will be
Jissued for units not subject to the Inclusionary Zoning Ordinance within a
- particular phase of the Property as a proportionate percentage of affordable units
. (15%) are avaifable for occupancy. The following information must be submitted E
with the first Development. Agreement Compliance Permit appfication with g for-
_sale residential use; ' :

1) The total number of market rate units and the Affordable Dweliing Units -
. ~(as defined in the LUMO) in the Development. ' )
2) . The number of bedrooms and bathrooms in each Affordable Dwelling
: Unit.
3 The approximate square foolage of each Affordabie Dwelling Unit,
- 4) ‘The approximate location within any subdivision -of land, of each . .
. _Affordable Dwelling Unit. '
“B). . The pricing for each Affordable Dwelling Unit. The pricing of each unit or
- ot shali be determined prior to ‘issuing a Development Agreement
-Compliance Permit. At the time of sale, this price may be adjusted if
‘there has been a change in the median income or a change in the
L - formulas used in this ordinance. '
~.B) - -Documentation and plans regarding the exterior appearance, materials. .
~and finishes of the development for each of the Affordable Dwelling Units,
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unless i is stated that market rate .units and Affordable Dwelling Units
~ shall have identical exterior finishes.
7). Any and all other information that the Town Manager may require that is
; needed to demonstrate compliance with the Town's affordable housing
policies. - P e :

- B} Transfer Fee for For-Sale Units. ‘Monies will be coliected as a transfer fee (the
“Transfer Fee”) upon the sale or resale of residential units, not considered

Affordable Units, within the Property, excluding any initial sales from the

.. Declarant. The Transfer Fee will be set at a percentage not to exceed 1%, and

.~ will be collected from the seller of a residential unit at closing. The Transfer Fee

~Monies will be put info a separate fund and held by the residential unit owners'
“association for the specific purposes of paying condominium and townhome
- .association dues or assessments for persons who acquire units under the

. Inclusionary Zoning Ordinance. The fund will be managed by an agency or entity

s mutually agreed to by the Town and the Representative prior to issuance of

QECIEIEE o e the first Development Agreement Compliance Permit with a residential use.

":g) _- ' Rental. A long term resident agreement (the “Rental Agreement’) will be
RO _i_m_pl__em_e_:_n_ted as folipws:

“1). . “The Rental Agreement wifl be available to residents who have lived in the
~Glen Lennox Apartment complex {the “GL Apartments”) for & minimum of |
- five (5) years ("Vested Renters”).
2) The Rental Agreement will be available to Vested Renters in good
) “standing under the terms of the current lease, on a first come, first served
“basis, with-a cap of fifteen percent {15%) residency of Vested Renters
- (the "Residency Requirement’) at any one ‘fime throughout the entire
- Property. '
3). - Vested Rental Payment

UL AL any time within the term of this Agreement, a Developer Owner
' -or & Parcel Owner, if applicable, can elect to pay a one-fime .
‘payment to the Town in lieu of maintaining the fifieen percent cap
- of eligible Vested Renters on that Parcel {the “Vested Rentat
- Payment").
L The Vested Rental Payment would be calculated by determining
" _the number of Vested Renters accupying units on the Parcel at
the time of election of the Vested Rental ‘Payment option in .
-refation 1o the total number of apartment units Jocated on the
Parcel, The number of apartment units that would be needed fo
.achieve the Residency Requirement on the parce! would be
subject to a one-fime payment of $12,000.00 per unit per Parcef
© " asthe Vested Rental Payment for that Parcel.
- di - Jf additional apartment units are constructed on the Parcel after +
©.. 1ne Vested Rental Payment has been tendered to the Town {the
“Additional Units") the Developer Owner or Parcel Owner of the
‘Parcel at the time the Additional Units are constructed may electa
~Vested Rental Payment as to the Additional Units in lley of .
~maintaining the Residency Requirement for the Additional Units
- per Section 3(j) above. Those Additional Units would each be -
. subject to a Vested Rental Payment of $12,000.00 per unit per the. -
- calcujation in Section 3(ii).above. . . T L
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- “Any Vested Renter who is occupying an apartment unit within a
- Parcel at the fime that the Developer Owner or Parcel Owner -

- elects the Vested Rental Payment option will continue their status
&5 a Vested Renter until the earlier of the following: (1) termination

.~ of the Agreement, {ii) the Vested Renter's lease expires, (i) the
"~ Vested Renter's lease terminates or (iv) the Vested Renter elects -
- o terminate their status as a Vested Renter.

- The Developer Owner or Parcel Owner shall notify the Town in

‘writing if this Vested Rental Payment Option is elected..

. The following rental formulas will apply to Vested Renters:

~f the Vested Renter remains in his or her current GL Apartment
© unit, any rental increases will be capped at the then existing
. -Consumer's Price Index with a floor of 2% and a cap of 5% (the -
- MGPI Formula™,
I the Vested Renter relocates to a unit of comparable size within
_another apartment community within the Development {an
. “Apartment Community®) with the same number of bedrooms as
~the existing unit occupied by the Vested Renter, any rental
- increases will be capped pursuant to the CPl Formula. An
- Apartment Community is any multifamily apartment community
o ~which is separately named and managed.
i

1f the Vested Renter is required to relocate due 1o Bevelopment

~and no units of a comparable size as the Vested Renter's existing -
-unit are available, the Vested Renter may sign a fease for a unit -
~within the existing Apartment Community that is larger or contains
" more bedrooms than the Vested Renters existing unit (the

“Relocation Unit”), with the Relocation Unit's rent being the greater

D) © the rent of the existing unit at the time of relocation, with

~ rentincreases capped at the CPI Formula; or

() .an amount egual to 30% of 80% of the Area Median
. Income as published by U.S. Department of Housing and
' - Urban Development at the time of relocation. '

'_-_If the Vested Renter is required to relocate due to Development

- and no units of a comparable size or larger size as the Vested
‘Renter's existing unit are available within the Apariment
—-Community, the Representative will attempt to the best of its .

abifity to relocate the Vested Renter to a comparable unit in

~another Apartment Community subject to the rental formuta in

Section 5.2(c){4)(iil) of this Agreement.

~In addition to the rental caps stated above, any Vested Renter who is
-required to relocate as a result of the Development will be given a one-
~fime moving allowance of One Thousand Dollars (31,000.00) upon
- occupancy of another unit within the Apartment Community.

“The rental caps above only apply to Vested Renters who relocate within
- - their Apartment Community, and will not apply to Vested Renters -who -
- - feiocate outside of their then existing Apartment Community,
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7y 1f any Apartment Community is converted to an ownership condominium
development, the units for ownership shall be provided by the Developer
Owner or Parcel Owner subject to Section 5.2(a) above.

) ‘Annual Report. The annuai report will include cumulative information about the
S for-sale and rental affordable units in the Project, ‘how affordability is being
- monifored, and data about the rental program for Vested Renters, including
‘income level and rent levels for the affordable rental units and the total number of

rental units built each year,

. 53 - - Stormwater Management. -

@), - -Stormwater management shail be integrated into the site, building, and .

© - andscape design. Stormwater management strategies shall be coordinated and

e - .appliedina comprehensive manner across the entire Property. _

ARV b)) LA conceptual stormwater management plan for the entire Property shall be

oo osubmitted  with  the  initial Development Agreement Compliance Permit

_ . . application. The conceptual stormwater management plan shall identify the
T ~- - discharge points from the. Development area and the types of stormwater
" management practices that may-be utilized with each subsequent Development

. “Agreement Compliance Permit application.

o) - - Each Development Agreement Compliance Permit application submitted for the
‘Development of the Properly shall include a Stormwater Management Plan, -
which clearly identifies the ‘stormwater impacts asscciated with the proposed
‘Development and clearly documents how those stormwater impacts are
proposed o be mitigated by the improvements proposed in the application.
Stormwater Management Plans shail clearly demonstrate compliance with the
- design criteria specified in this Agreement. '

1)+ Peak Discharge Rate Limits. The post-development stormwater runaff
L peak discharge raie shall be controlled such that the post-development
- runoff peak discharge rate at all locations where stormwater runoff exits
the Property (or at other points designated in the conceptual plan), shall
hot exceed the pre-development (existing conditions) stormwater runoff
- peak discharge rate for the local 1-year (2.88 inches), 2-year (3.60
cinches), 28-year (6.41 inches) 24-hour duration storm events.
2) - 2-Year Volume Control. At each location where the stormwater exits the
. - ‘Property, the difference in the runoff volume generated by 2- year (3.60 .
-inches) frequency, 24-hour duration storm event in the post-development
-conditions and runoff volume generated by the same storm event in the
- pre-development conditions shall be managed on-site and released over
- @& period of 2 days to 5 days.
. 3) . B5%_ Total Suspended Solids (TSS) Removal. Al post-development
. stormwater runoff resulting from the first one inch of precipitation shali be -
- freated 1o remove 85% of total suspended solids of all new impervious - .
. surfaces resuiting from Development. Stormwater treatment facilities will © -
be designed according to the North Carofina Department of Environment - -
and Natural Resources (NCDENR) Stormwater Best Management
~Practices Manuat as modified by the Town: and any future written design
_ - guidance approved by both the Town and NCDENR.
4). - Nulrient Export Limitation per Jordan Watershed  Stormwater .
- 'Management for Development. Nitrogen and: Phosphorus exported from -
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the Property shall not exceed 2.2 pounds/acrefyear and (.82
-pounds/acrelyear respectively. Alternatively, Development shall be
considered in compliance with the nutrient export fimits of the Jordan
Lake Rules if it can be demonstrated that development will result in 35%
-and 5% reduction in nitrogen and phosphorus export, respectively,
- compared to the existing conditions at the Property. All other aspects of
the "Jordan Watershed Stormwater Management for New Development”,
- as specified in Section 5.19 of the LUMO including provisions for offsat
- payments, maintenance bond and annual inspection report shall apply to
“Development and as amended by the Town and NCDENR.

.' -5) - :Erosion and Sediment Control: Construction at the Property shall comply

- with applicable soil and erosion control regulations of Orange County
-+ “Erosion Confrol design manual and Chapter 5 Article 5 of Town's Code of
- ~Ordinance, An erosion and sedimentation control pian shall be developed
~for projects above 20,000 square feet and copies sent Orange County
- :Erosion Contrel Division and the Town's Stormwater staff.

L B) . Watershed Protection District. Construction at the Properly shall comply -

-with all the applicable regulations as stated in Section 3.6.4 of the LUMO
~ and NCDENR as of the Effective Date,

B “The Stormwater management plan shall meet the design criteria specified in this
.. agreement, applicable NPDES permit requirement, applicable Federal and State -
- res. ' ' '
“The Design Manual standards in Section 2.2 "Performance Criteria,” Section 2.4
“Integrated Management Practices/Best Management,” Appendix 2.1 and
.- Appendix 2-G, Section H-D Water Quality Management and Section li-E Nutrient
Loading Calculations, do not apply to the Project as the requirements of this
“Agreement supersede these standards,
-~Upon compietion of the construction of each portion of Development, the
- Developer Owners or Representative shall provide fo the Town of Chapel Hill,
. the Tollowing: |

- Y- Acopy of the final plat or easement exhibit, signed and-sealed by a North

~Carclina-registered Land Surveyor and recorded by the County Register

- .of Deeds, showing the “Stormwater Facility Easement(s)”, the stormwater

- - management facility(ies), and the maintenance access locations. For

-purposes of maintenance, the maintenance access must be shown on the
- exhibit and extend from the “Stormwater Faciity Easement” to the nearest .
- public right-ofway (ROW). The following notes must be included on the
- recorded final plat or easement exhibit,

“{i) . Al engineered stormwater management control, treatment,
.. and conveyance structures located on or below the ground
.- shall be wholly contained within an easement entitled: -
- "Reserved Sformwater Facilty Easement Hereby
~-Dedicated" and shafl be reserved from any Development
“which  would obstruct - or constrict  the effective
-management, control, and conveyance of stormwater from
. -Or across the property, other than the approved design and -

o -operation functions.
() The Reserved Stormwater Facility Easement(s) and the
T Cfacilities itthey protect are considered to be private, with
- Ihe sole responsibility of the Owner s or ‘Representative to - -
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- provide for all required maintenance and ‘operations -as -
- approved by the Town Manager.
. fHl) - The Reserved Stormwater Facility Easement and the
0 Qperations and Maintenance Plan are binding on the
‘Developer Owners and the Parcel Owners.

I
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~2) A copy of the recorded maintenance covenant (“Operations and

‘Maintenance Plan”), signed by the Developer Owners, Parcel Owners, if -

.. .any, and recorded by the Orange County Registry, for the stormwater

~management facility(ies). The Operations and Maintenance Plan must

' -include a description of the device or structure, an inspections checklist,

~‘and operating and maintenance procedures. The plan should identify

.-contact information, who will perform the inspections, frequency of

_‘inspections, inspections and maintenance legs, any specific equipment

~.needs or certifications (e.g., confined space certification), action levels or

- thresholds (eg., remove sediment. after depth exceeds one foot), and
- -disposal methods. .

'3}, Certified as-built plans, signed and sealed by 3 North Carolina-registered

Q)

.

- Professional Land Surveyor, showing building footprints, driveways, all

~ -other impervious surfaces, stormwater drainage/conveyance piping, and

. -stormwater management structures. The as-built plans should be in DXF
“binary format using State plane coordinates and NAVD 88.

L 4) - - Certification, signed and sealed by a Norh Carolina-registered -

“Professional Engineer, that the stormwater ‘management facility({ies)
was/were consiructed in accordance with the approved plans "and
“specifications.

“Except as provided in subsection () below, streams shall be buffered on the

Froperty consistent with the Resource Conservation District (RCD) requirement

- -of Section 3.6.3 of the LUMQ. Stormwater facilities and buildings or impervious
~area shall not be located in the RCD streamside zone without the Town's
-approval of an RCD Encroachment permit or Notice of Exemption approval.
-Subject to approval by the Town Manager's designee and an encroachment
agreement with the Town, only conveyance of stormwater appurtenant to site

- stormwater management. facilities may be tocated in any street righis-of-way

“rnaintained by the Town. Retention, detention, and water quality treatment to

- -meet site stormwater regulations are prohibited within the public right-of-way,

. Stormwater management facilities and stormwater outlets may be placed within .
-setbacks. Mowever, as protection for adjacent private property, stormwater -
outlets shall be ipcated a minimum of 15 feet from the private properties along .
“the northern and eastern boundaries of the Property. In addition, facility
-discharges toward private properties abutting the Propenty shall be non-erosive.

. .As stated above in subsection (g), sireams shall be buffered on the Property
- consistent with the Resource Caonservation District (RCD) , except that one new - .
- .stormwater outfall may be constructed within the RCD along the northemn
- property line betweesn Flemington and Hamilton Roads, provided that a
-slormwater management facility is installed outside the RGD to control nuirients
~-and attenuate flow before the conveyance discharges into the RCD and upon

- -.determination of NO Practical Alternative for the location of the cutlet in block 1

. -as shown in Exhibit B, and approval by the Town. A stormwater conveyance in

~ the RCD stream side zone cannot be conveyed in a pipe and is subject fo

- -approval by the Town. Encroachment into the (RCD) is not permitted without the
- Town'sapproval. . @ - ¢ Lo e e
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k) The Developer Owner will donate to the Town an easement for stream
o Jestoration purposes and provide an appraisal of said easement {o the
- Town. The easement dedication to the Town shall occur after January 1, 2016 or
‘upon acceplance of a stream restoration grant by the Town. _

I}, ‘The easement shall contain an area measured as 70" perpendicular from the -

© centerline of the stream to the south as well as a 70" wide radius around the .-

- southernmost end of the stream on the Property. Also included in the easement .
“will be the area from the centerline of the stream to the northern property
-~ “boundary measured perpendicular from the stream but not to exceed 70°, The
- Town or assigns may work within the easement to restore the stream and/or
. construct 8 greenway in the corridor, provided the restored stream does not
-~ result in an RCD that would extend beyond the 70" easement limit. The Town will
- maintain the restored stream corridor for a period of 2 years after restoration of
_ - he stream. After two years, the Town will provide third-party written concurrence
U oo that the stream restoration has been compieted and is fully stabilized at which
- .. ~time maintenance of the stream comridor would then revert to the Developer
-~ Owner. The RCD (Resource Conservation District) regulations shall continue to
" apply in the corridor except as noted in the Development Agreement Section
- +5.3, paragraph (g), and the Developer Owner and Town shall coordinate designs

-for the purpose of meeting both stormwater and restoration interests, Alternately, .

‘the owner may submit construction plans that provide a coordinated design for .
both stormwater manpagement and a stream restoration for-approval by the Town.

9.4 Transportation: Transit, Parking, Streets, Sidewalks, B_i_kewavs_, and Greenways,

a) . General Provisions,.

). Al new and rebuilt roads and streets within the Property that may support -
.. public transit in the future shall be designed and -constructed to mest -
-Town standards for roads that support such use as of the Effective Date
Uniess otherwise approved by the Town Manager. All pedestrian, bicycle,
~and greenway faciliies within the Property shafl be designed and
- .constructed to meet Town standards unless otherwise approved by the
~Town Manager. For all sidewalk, bicycle and greenway “facilities,
_ - -easements will be granted to the Town and the public for public use,
©2) . Exhibit B identifies the public streets included in the Property. All new and
. rebuilt roads and streets within the Property shall be constructed within
. thirty (30) feet from the center line of the streets depicied in Exhibit B with
the exception of the area of intersection of Maxwell Street and Hamilton
- Street, which may be reconfigured outside of these parameters for safety
“and a more desirable configuration. Any new sireets within the blocks of
“the Property will be privately owned and maintained unless ownership is
- transferred to the Town. Noiwithstanding the foregoing, the Town will
~accept ownership of streets not shown on Exhibt B if the Town
~determines they should be part of the public street system and that they
meet the then existing public. street dedication requirements. and
- engineering standards. _ : -
-3} Transit stops, fransit passenger amenities, bus turnouts, or other transit
- facilities ‘necessary to support the provision of safe, accessible and-
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efficient public transit. shall be incorporated into the design and
construction of all applicable new roads (as shown in Exhibit B} within the
Property. Appropriate parking restrictions shall be -applied and enforced
‘within bus stops. Transit stop design shall be consistent with Town
standards or as approved by the Town Manager. '

[Existing public infrastructure including, but not limited 10, sireets,

‘sidewalks, lights, signs, and other markings that are not relocated or
damaged during construction will not be required to be upgraded to
~ourrent Town standards. This exclusion is not applicable - for the
~instaliation of improved or new public infrastructure required as part ofa.
. -Development Agresment Compliance "Permit nor for improvements
- necessary to provide accessible public rights-of-way pertinent to provide
- accessibility for a project. _
- ‘Each Development Agreement Compliance Permit will inciude information -
" “.about the phasing of the appropriate roadway network connections angd-
- Uinfrasiructure to support occupancy of each buiiding,
- Each Development Agreement Compliance Permit will demonstrate that a
- -.consistent streetscape will be installed and fixtures and amenities 'wili be
-provided for full fengths of a single block side.
“Sidewalks in the Project shall be built 1o standards required under the
. Americans with Disabilities Act including where the sidewalks cross
. -driveways. A sidewalk shall not be required to be altered if there is no
- Development adjacent to the sidewalk. Sidewalk location and width may
- vary to accommodate the presence and health of existing trees.
- The Representative will be responsible for repairing roads damaged by
-construction of the Project,

The Representative will work ‘with the Towr's Transportation and

~Connectivity Advisory Board in sharing ideas and supporting programs -

that would help encourage the use of alternative modes of transportation
by residents of or people employed at or visiting the project, ™ -

- Parking -
A4y Parking ratios for the Preperty shall be consistent with the parking ratios -
L -provided in Exhibit H. For the purposes of calculating parking ratios,
—parking shalt include on-street parking, surface parking or parking within
-~ parking decks which are. screened  appropriately in accordance with
- pages 64-65 of the NCDP.
- A shared parking mode! may be provided -with each Development
* Agreement Compliance Permit application,
~Design of roadways and bicycle facilities, inciuding the width of roads and
- bike lanes, shall be generally consistent with the typical street cross-
Sections and roadway network as shown in Exhibits B. C and 2.
“Existing 90-degree angled parking may remain as long as there is ho
. proposed change in use or intensity of use in the abutting land. A
- renovation or replacement in kind would not constitute & change in use or
o intensity. ' ' '
- Off-site loading areas shall be considered with each Development

Agreement Compliance Permit, Loading space shall be appropriately -

-sized for the proposed use and minimize impervious surfaces.
“Parking decks may be more than 3 stories above grade 1o ‘balance .
- _parking needs with open space and tree requirements. S
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7)  Bicycle parking wifl be. pravided in compliance with the LUMOQ regulations
L for bicycle parking. T '

) Irip Generation Maximums,

-1y Transportation impact Study. - |

N i) 2

- ‘Benchmark _Set. The TIS for the Development of the
.- Property; which is attached as Exhibit E and incorporated :

- hereln by reference, ‘was prepared and submitted in
" :October, 2613,

i - Annual Trip Generation Report. Each Annual Report shall

E :jnci_gd_a t_rip generation fable showing the following:

'__'-_-a, -~ Land use type built and a Jocation map of
... - the buildings; :
eobe o Number of trips generated for each land use

- 1ype using the attached trip Equivalency

. -Matrix as provided in Exhibit F, which is

. based on Institute of Transportation

. -Engineers trip generation rates and is

" included to assist the Representative and

. the Town in calcuiating the amount of trips

- -generated to compare to the tips in the TIS
-dated October, 2013; and

¢ -Comparison of trip generation table with the.

' trips generated in the TIS dated Qctober,

2013, ' ' '

i) 3ubsequent TIS updates. An updated TIS shall be

~submitted if the total external daily vehicle trips exceeds
17,557, 1,000 more than the approved October 2013 TIS'

~-approved external daily trips. If required, an updated TiS - -
shalt be conducted according to the Guidelines and

Procedures used in the October 2013 TIS and the Town's -
Traffic Impact Study Guidelines. The cost of preparation of -
the TIS and subsequent updates shall be bome by the
Representative and shall be conducted by the Town's TIS

-Consultant. Each 715 shall consider transit, traffic, bicycle,
pedestrian, and greenway transportation and shall address
the accuracy of the projections and ‘assumptions. in--

October 2013 for the Development.

'd) - Specific Improvements.

- “Traffic Calming Devices. The need for an appropriate extent of trafiic

‘calming measures shall be evaluated by the Developer Owners and the

" ‘Representative with each Development Agreement Compliance Permit

application submittal. Should the Developer Owners’ or Representative’s

-gvaluation determine that traffic calming measures are necessary for a
-~ particular phase of the development, subject to Town Manager approvai,
- then the measures shall be installed within one year of the completion of
- that phase. Traffic calming measures should be considered for all streets -
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within the Property, ‘as well as Cleland Rd, Flemington Road, Cakwood

Drive, and Rogerson Drive. Measures to be considered are: traffic

circles, reduced strest widths, all-way stop conirol, speed iables, on-

street parking and pavement texture variation at intersections. Al traffic
calming devices shall be comtained within the right-of-way and will not -

affect the developable land.

2y Sidewalk Improvements. Sidewalks shail be provided on all public streets

. jn accordance with the typical road sections for the Development as

- provided in Exhibit C. Sidewalks shall be built in existing right-of-way or

. onthe Property. However, if Development does not accur adiacent to the

. Property, no sidewalks, improvements, or modifications o any existing

. facilties or infrastructure shal} be required. New sidewalks abutting the

- ‘back of curb shall have a minimum width of six feet. However, sidewalk

o : _ location and width may vary 10 accommedate the presence and heaith of

L. . _existing trees. '

. 3). . Bicycle Improvements. Bicycle facilities shall be provided in accordance -

. with the Bicycle Facilities Plan for the Development (Exhibit D). Bicycle

e e facilities shall be built in existing right-of-way or on the Froperty with the

- - recordation of a public access easement. '

- .4} Traffic Signal System improvements. Traffic Signal System improvements

©- . shall include the following, subject to the approvat by the Town Manager
.- -and NCDOT, and should be done in conjunction with the corresponding -

. -roadway improvements: ' o

LUK Traffic signal system timing plans for progression shall be
' . ~studied, revised, and implemented in the Town system as
-hecessary at the following signalized intersections:

-a. -On NC 54 from Hamilion Road 1o East
: - Barbee Chape! Hill Road; and -
k. On Fordham Boulevard from NC 54
- Westbound Ramp to Estes Drive with -
additional traffic signal system timing plans
-after opening of Muirhead Lane connection
‘with Fordham Boulevard.

Sy NC 54 and Hamilton Road Infersection: The Developer .
- Owners or the Representative shall upgrade the existing
- traffic signals with the following measures: -

@, .Pedestrian amenities on all approaches of -
- the intersection countdown heads, high
visibifity crosswalk markings, and - audible
- pedestrian signals; o

b . Bicycle activated loops on both sides of
- Hamilton Road; and _
c. . New traffic signals phasing as determined .
by the Town Manager and approved by
NCDOT., :

i) New traffic signal controls: Traffic signal control must be
- .~designed and constructed . at the intersection of Fordham -
 Boulevard and Muirhead Lane when Muirhead Laneis built .
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" and connected to. Fordnam Boulevard. The signal design-
~and construction must include pedestrian amenities and -
- ~phasing, high visibility crosswalk, bicycle activated loops
--on Mulrhead Lane approach, audible pedestrian signals, -
- required handicapped 1Bmps, and “countdown” heads on .
all approaches.

-3}~ -Roadway Improvements, Based on the recommendations of the TiS, the -
. “Development will provide the following improvements. Roadway -
simprovements shall include items shown on Exhibit G, Final design and
- construction details for all of the following improvements are subject to
. -the approval by the Town Manager and North Carolina Department of s
~Transportation. If NCDOT review requires changes to the improvements -
- that can be approved in this area, 3 Minor Modification of the Agreement
... ... may be requested to reflect those changes. Roadway improvements will
e ... .ocour for a parficular street ‘as- Development begins on that street.
“.. .. Subject to approval of Town Manager and N.C. Department of -
- Transportation, alt roadway improvements on NC 54 must be completed
.- . when the net increase in daily vehicular traffic volume reaches 3,000 and
e oo gl roadway improvements on US 15-501 must be compieted when the )
© . -net Increase in daily vehicular traffic volume reaches 8000 . The
- “Developer will submit a trip generation update demonstrating compliance -
. -with these requirements With the request for a Certif:cate of Occupancy -
- for each building.

'- 'T_h_e_fq_llowing improvements shall be provided: -

- {h - Construct an exclusive right-turn lane on southbound.
- Hamilton Road at NC 54,
(i) Extend the existing lefi-turn lane on southbound Hamliton-
' “Road at NC 54,
Ay Extend the existing left-turn iaqe on eastbound NC 54 at
' Hamilton Road.

- {iv} - -Construct an exclusive right turn lane on westbound NC 54 -
-between Audley Lane and Hamilton Read. _
~{v)  Construct an exclusive right-turn lane or bus pull-off on -

: “westbound NC 54 at existing driveway #2,
~{vi)  -Construct an exclusive right-iuirn lane on westbound NC 54
.~ atexisting driveway #1. _
. {vi)) - - Construct new street connection (Muirhead lane) on to -
- Fordham Boulevard. The design and construction of this
_ '.mtersectzon shaii reflect the following;

_a_,- <A three lane cross-section at ‘the
Jintersection of Muirhead Lane and Fordham
- Boulevard;
b - Appropriate right-furn lane on Fordham
" Boulevard and Muirhead Lane;
€. . -A raised median on Muirhead Lane io

.. Testrict movements on Hayes Road o right-
- In and right-out only;
d. - A new traffic signal on Fordham Boulevard.. -
- and Mu;rhead Lane -

30 B .
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e j A southbound  directional cross-over .on
o . “Fordham Boulevard at Muirhead Lane;
4 A ten-foot crosswalk on the south side of -

- the signalized directional crossover between
- Hayes Road and Christopher Road.

~ - {vily .. A raised median on Branden Road at Hayes Road is not
. ‘required, though  NCDOT, Town Manager, or
- Representative andjor Developer Owner have the righf to

. install mitigation measures at a tater date if warranted;

. (ix) - Construct a southbound directional cross-over on Fordham
- Boulevard at Brandon Road as shown in Exhibit G with
" appropriate left and nght turn lanes, The design and -

- construction of this. intersection .modification -shalt reflect

- thefoliowing:
‘& A new northbound rightturn  lane on -
. ".Fordham Boulevard at Brandon Road: )
~ b..." A new southbound rightturn lane on
- .Fordham Boulevard at Brandon Road {to.
- Christopher Road),

(x) . -Construct a new median opening north of Brandon Road .
“for northbound Fordham Boulevard u-turn movements, -
This shall include a new trafiic signal .on Fordham
Boulevard at the new median opening with an appropriate
u-turn bulb configuration. i

%5 Fiscal Impacts.

a) -

No more than 25% of the Property normally subject to taxation shall.be exempt

- from taxes or shall have improvements on said Property which are tax-exempt or
-owned by any entity that is, under federal or state taxation law, considered o
" have tax-exempt status, Section 5.5 (&) (this subsection) shall not apply to any
- -.public rights of way, publicly dedicated property, or any tax-exempt entity that o
-provides payments in lieu of taxes owed to the Town in an amount equal to the
—-amount of taxes that such an entity would otherwise be required to the Town pay _'
-if such an entity were not considered to be tax-exempt. Pursuant to Section
5.20(d)(1) (Annual Report on tax status) of this Agreement, the Developer
Owners and Parcel Owners, if ‘any, or the Representative on behalf of the
Developer Owners ‘and Parce! Owners, if any, shall inform the Town in the

Annual Report as to whether the Developer Owner of each building located
within the Development is considered to be tax-exempt. :

‘56 - Design Standards and Public Art.

- Each floor of any commercial building facing a primary strest, park, or square

~shall contain transparent windows covering anywhere from 20% to 70% of the
wall area.

" The construction of drive-throughs shall be limited to 3 bays, should be Jocated

~~hehind buildings with driveway access located in mid-block Jocations, and shall -

. -3.1_ -
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~have a maximum curb cut width of 20 feet, or-up o 24 feet with notice to. Town
- Council, and decision by Town Manager,
¢} "Asign may be erected, placed, established, painted, created or maintained in the
' “Property only in conformance with standards, procedures, exemptions and other
- -requirements of the LUMO. The Parties may submit for approvat to the Town .
. Councii & Master Signage Plan (MSF) for the Property. The Parties intend for.a -
MSP {0 be developed in order to create neighborhoed continuity and to
ncentivize commercial users to locate to the Property. However, untit a MSP _
. ‘has been ‘approved by the Town Manager, the Representative, Developer
- Owners, and/or Parcel Owners shall comply with standards, procedures,
" exemptions and other requirements of the LUMO. Where an approved MSP
- does not contain specifications on signage atiributes, including but not limited to
.- height, colors, and placement, then the provisions in the LUMO shall control.
- d) - The Developer Owner will submit for approval to the Town Council a Wayfingding
- ... .Signage Plan for the bicycle and pedestrian network in the Froject. Signs for the
_-’north-south greenway shall be instalied by the Developer Owner, in accordance
o ~ ~with an approved Wayfinding Signage Plan, prior to compietion of the greenway.
&) .. Waste and loading back-of-house functions should ba located on secondary -
R - streets. To the extentthat i is not reasonably feasible to do so, the applicant may
KT .. - . -propose back-of-house funciions on primary streets if the applicant can provide
. justification for the location on a primary street and a description of how the

W
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- function is being screened from the primary street.
f) . Any and all new buildings, including replacement of existing buildings, over 5,000
" square feet in size shall be designed as “green buildings” with principles adopted
by recognized green building programs such as LEED, EnergyStar, The National
~Green Building Standard, Green Globes, and. others that may be developed
during the term of this Agreement:
9)  Public Art in the Development, if provided, shall be instafled and maintained by -
) -the Developer Owners or the Representative. Public Art will be located in =
place visible by and to the public whenever possible. The Developer Owners and
Parcel Owners, if any, will consult with the Town of Chapel Hill Public Art Office
to discuss options for public art as Development moves forward.

5.7 Public Schools.

a). - -Prior fo issuance of a Development Agreement Compliance Permit, the applicant

-shall demonstrate compliance with the Schools Adequate Public Facliities
QOrdinance {SAPFO)which the Parties agree applies to the Development covered . .
by ‘this. Agreement. No schoo! site is required of the Developer Qwners(s) nor -

Parcel Owners(s) on the Property.

2.8 - - Open Space, Parks, and Recreation Areas.

.a) . General Provisions. The Development will incorporate open space, parks and -
L ‘recreation areas as an integral part of the Development. These amenities shall
“be coordinated and applied in a comprehensive manner across the entire -
- Development.” This section sets forth the requirements governing open space, |
“parks and recreation areas associated with the Development. "These.
-requirements seek to meet the intent of the NCDP- while providing needed -
flexibility in tight of the constraints of Development.
by Open Space. The amount of open space associated with the Property shalt be -
 maintained at a minimum of 33% of the Property. A majority of the open space
- 'shall be available as usable, functional space available for residents and visitors

32 ..
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--as either private or public open space. Open space is defined on page 62 of the
'NCD, and can include, but is not limited to, improvements to accommeodate
-recreation and activities such as playing fields, courtyards, greenways and
- vegetated areas where development is restricted such as nafural pretective vards
~and undisturbed areas, ' .
- . Park Space. The Development shall include a minimum total of 1.5 acres of park
- space that will be available to the public upon completion of the Development.

o) Thepark space shall be completed as follows:

b A total of 0.5 -acres of park space and the greenway shall be
- completed no later than the Development of 30% of the land in
o " blocks 1-8.as shown on Exhibit 8. ' o
o oA total of 1 acres of park space shall be completed no iater than
-+ the Development of 60% of the land in blocks -8 as shown on -
- CExhibit B, '
- i, Atotal of 1.5 acres of park space must be completed no later than -
.. the Development of 80%. of the land in blocks 1-9 as shown on

2) AL a minimum, the park space shall include green entrahces into the -

. -neighborhood, & central community open space, a greenway and pocket
- parks situated throughout the Development. )

3) = The park space shall include active and passive recreation areas.

. Recreation Areas. Each residential Development within the Development shall

-.meet the LUMO requirements for Recreation Space {(as defined in the LUMO)
~-upon completion -of that residential Development. Examples of aliowable.
- Recreation Space facilities and amenities include activities such as greenways, -
swimming pools, community gardens, recreation and fitness centers, event -
. stages, ceriain types of permanent outdoor game facilities and certain types of
outdoor athletic equipment. Further examples of allowable Recreation Space
* ~facilities can be found in the definitions section of the LUMO. The Town Manager
- shall determine if proposed Recreation Space facilities meet the definjtion of
. allowable Recreation Space. - -

1) - Active Recreation Space. Al active Recreation Space facilities provided

by the Developer Owners and the Parcel Owners may be counted toward -
- the active Recreation Space requirements of each individual deveiopment -
- -application. The Town will maintain a master list of active Recreation
- Space facilities provided by the Developer Owners and Parcel Owners
- and all use of that active Recreation Space by individual developments.
- The Developer Owners and Parcel Owners must provide 100% of active
- 'Recreation Space requirements as on-site facilities, a payment in fieu, or -
. @& combination of payment in fieu and on-site facilities. However, if the
- Development of the Property meets alf of the active Recreation Space

-requirements, as provided in Section 5.5 of the LUMO, then no payment
_In lieu shall be required. For projects that are a mix of residential and

‘non-residential a proportional formuta shall be used to determine the

required active Recreation Space. For example, if a building’s use is 75%
residential and 25% non-residential, the Representative shall initially: .

- calculate the active Recreation Space requirement assuming the bullding -

“Is being developed. entirely as a residential structure, The calculated

33,
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_ active Recreation Space would then be decreased by 25% to reach the-
~final active Recreation Space requirement.

2)- ' Passive Recreation Space. Passive Recreation Space faciliies (as

-described in the LUMO) such as garden areas, sitting areas, areas
- intended primarily for aesthetics, and unimproved open space areas shall
‘not be counted toward active Recreation Space reqguirements. Further
-examples of facliities and -spaces which cannot be counted toward -

- Recreation Space requirements can be found in the definitions section of
~the LUMO. The Town Manager shall determine if proposed facilities meet
the definition of allowable Recreation Space.

_'-_Pub!ic Access Easement. The Developer Owner and Parcel Qwners shall grant .
- & public access easement to the Town over all parks available to the public--
permitting public use of the parks, including the park space described in Section

5.8(c) ofthis Agreement, =~ "~ "

- Greenways.

~The location of greenways and paths for pedestrians and cyclists on the Property

- -will be generally consistent with Exhibit D, _ _

Should a greenway connection to the existing Meadowmont path be instalied, -

~the Developer Owners and Parcel Owners agree to install the onsite greenway

. --extension from Hamilton Road to the eastern property line of the Property at NC

.54 in order to appropriately connect to the regional system. '
All greenways shall be built to AASHTO standards for multi-use pedestrian and
~bicycle paths. Alternative standards can be applied in cases where the location of

- the greenway requires a reduced width or design. modification due 1o buiiding
“location,

- The Developer Owners, the Representative or a subsequent Property Owners'
- Association will maintain the greenway within the Development under the same
“operating conditions as Town-owned greenways with regards to mainienance,

- lighting, and hours of operation. : '

The Developer Owner shall grant a public access easement to the Town over all
greenways available to the public permitting pedestrian, bicycle, .and motorized
wheelichair use of the greenway.

‘Histori¢ and Cultural Features.

Lay |

Prior to expiration of the term of this Agreement, the Developer Owners and the

-Parcel Owners shall place historical photos of Glen Lennox and text describing
the history of the location, its development, the people who have lived in the -
neighborhood, and other historical facts as appropriate, at a place in the

Development that is convenient and accessible to the pubiic..

‘Solid Waste Management.

@) |

The Town will continue to provide residential colflection to the Property it serves - .
~at the time of this agreement provided the land use remains residential. Future -
“service for those locations will be consistent with Town-wide delivery of
residential collection policies,

~Solid waste collection shall be provided to all new uses within the Deveiopment -
- pursuant to current ordinances as of the Effective Date, or by The Developer -
- Owners of Representative or the Parcel Owners, if applicable, The Developer .
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- 'Owners or the Representative or the Parcel Owners, if any, shall include Orange
~“County Sofid Waste in pre-construction conferences for buildings.

. Solid waste shali-be managed by the Developer Qwners or the Representative
-for all new bulidings in the Development, uniess solid waste coliection is provided

by the Town per (8) and (b) above. The Developer Owners or the

- Representative or the Parcel Owners, if applicable, shall design projects such

that construction. and demolition recycling, reuse, salvage, and waste reduction
are maximized,

-Construction waste shall be managed in accordance with Town standards and
~ ~with the Crange County Regulated Materials Ordinance.
~.Each individual Development Agreement Compliance Permit shall provide clear
direction on who will provide solid waste service for each building and each

- Stream Buffers, -

“The Developer Owners, Parcel Owners and the Represeniative commit to meet
- the stream buffer rules and regulations for whichever classification the streams in

U the Project are finally determined to fall within. The Developer Owners retain the

Fight to appeal stream classifications to-a final determination,

b)

d)

Trees and Landscaping in Developed Areas.
a). - The Developed area of the Property shall include significant street, landscape -
. .and natural plantings and landscaped areas and tree protection measures. A
portion of the tree and landscape areas may also have a stormwater
- -management function at the Property.

-The Property shall maintain a tree canopy coverage of thirty percent {30%) using
- ihe procedures identified in the Tree Canopy section of the LUMO for calculating

existing tree canopy coverage and replacement calculations.

- 'References to "Town Buffers” in the Town Design Manual only apply to the
perimeter of the Property and not o internal landscaped areas.
- The applicant shall include the following information in each Development
- Agreement Compliance Permit application: :

1) .- A plan of street landscaping and landscaped areas;
~2) A description of consistency with the jandscape design guidelines in the. -

NCDP;

-3) - -Detailed landscape and tree protection plans with details for trees and. -

landscaped areas prior to and during construction;

~4} - ldentification of trees to be replaced:
25} . A planting list using mostly the suggested native trees from the Town's -

‘Design Manual for canopy trees;

- 8) A demonstraled compliance ‘with page 79 of the NCDP- Planting

- Guidelines;

1) - identification of conflicts between street trees and utilities.
-8y Tree canopy coverage calculation. '

A tree maintenance program will be provided with the first Development
. Agreement Compliance Permit application. ' _
~ The applicant is encouraged to replace tree canopy trees with identical or simifar- -

| ‘Species whenever practicable, -~
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~a} . - Construction of the Development shall comply with applicable soll and erosion
7 _control regulations and State oversight. The Developer Owners and the
~ ‘Representative and Parcel Owners, if any, shall incorporate erosion -and
-sediment control measures for all land-disturbing activities. Al individual
construction projects at the Property shall include erosion and sedimeniation
-control * measures. The Developer Owners, Parcel Owners and the
- Representative shall be responsible for implementing erosion and sedimentation

_ - --control measures for all tand disturbing projects.
" =b) - . The Developer Owners or the Representative or Parce! Owners, if any, shall
. provide a courtesy copy of sedimentation and erosion control plans for projecis at

“the Property to the Town's stormwater staff, o

B4 Sedimentation.

5.15 - Neighboring Lands, Compatibility, Buffers.

) . The ‘Development shall strive to respect existing development adjacent to the
T T Development and shall adhere fo.the requirements as stated in Exhibit B as of
. the Effective Date, '

b). Development that occurs near existing neighborhoods shail strive 1o respect all -
. _buffers, tighting, drainage and noise impacts.
€} Neighborhood and Jocal streets jocated outside of the Development shall not be

- _used for construction traffic, _
~d) - For Development adjacent to existing neighborhoods and subject to.a DACP, the
Developer Owner shall provide a mailing list and postage for the Town 1o mail a

notice 1o property owners within 200" of the proposed Development.
516 Noise. |

d) - The Town's Noise Ordinance shall be applicable to the Development during

- construction and occupancy of the Property. ' _

b} - As provided in Section 4.9 {Development Agreement Compliance Permit

~_application section), prior to the Development of or construction on the Propeny,
‘a Developer Owner and/or Parcel Owner who intends to Develop or construct
- “upen the Property shall apply for a Development Agreement Compliance Permif -

-application, which shall include a construction management plan and. provide the.
foliowing noise-mitigation information at a minimum; -

_--'_1__). iIndicate how the project construction will comply with the. Town's Noisa
" Ordinance; and :
-2) - provide a phone number for noise netifications during the construction
period. : '

1% ‘The Developer Owner andfor Parcel Owner shall post a sign on-site where the

Development is to occur stating that noise issues. can be reported by calling the - -
posted phone number,.. o ' S

517 “Lighting.
| @) Al Town ighting standards in effect as of the Effective Date of this Agreement

-.-shall apply to any and all Development commenced after the Effective Date of -

136
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‘Lighting at the Property s.haii not have a negative effect on adjacent users,
‘neighborhoeods, the community, or other uses of the Property, Street lighting shail
be energy- efﬂclent and appropnate for the program requirements and times of
. use, :

ncreases m iltumination on off- -

site property shall not result in fighting levels in excess of 0.3 foot-candles,

measured at ground level. Where existing ambient off-site lighting levels are In
- excess of 0.3 foot-candies, no increase in measurable off-site tighting leveis will
-~ be allowed as a result of outdoor fighting in the development.
- Btreet lighting shall be energy efficient and appropriate for the. program
. requirements and times of use.
... The Applicant shall describe in each individual Development Agreement
.~ Compiiance Permit application how iightmg for that portion of the Development.is
: _"-'demgned with a basic strategy of:

1) '- - Streets lit to Town or DOT standards; and
' __'-2) - Building code requirements regarding lighting met for new bmldmgs

: _}New llghtmg within the Development shalt comp!y with the following:

} 1) --".'-__AH Highting, including that used in and around buildings, active recreation

- c.areas, parking areas, walkways, roadways, and signs, shall be designed
- 1o minimize spillover light onto property adjacent to the Property

_.'_2_) " =All lighting shall be designed to prevent glare that couid impair vision

~and/or otherwise deteriorate normally accepted  qualities .and uses of
. property adjacent to the Property.. -

8). - -Outdoor lighting, except active recreation: areas, shafl be mounted at

“heights no greater than fifteen (15) fee! for non-cutoff lights; and 'no
-greater than thirty-five (35) feet for most cutoff lights.

4) . Lighting for active recreation areas must include glare control features

and must be designed so that the primary illumination is directed onto the
-play area and immediate surroundings, and - such -that -offsite
illumination/glare is restricted. '

'___Enqineerin_q Standard Requirements.

b

a

Slopes shall be defined for the Development as follows: Prime Buildable - <20%,
. Secondary Buildable — 20 to 30%, Conserved — 30 to 0%, and Preserved -
- >50%.
- For design considerations, ‘slab-on-grade™ shall be 20%; ‘mass gradmg“ shall be
20%.

If there is a conflict, this Agreement's requirements supersede the Town's

~standard street sections.
" Subject to approval for each Development Agreement Compliance Permit, the
- utility strip width for sidewalks may be reduced. Sidewalks abutting the back of
~curb shall be a minimum of 6 feet wide, unless otherwise approved by the Town
- Manager, based on site conditions.,
- Alternative designs for concrete cover and yard inlefs may be approved by the
- ~Engineering and Stormwater divisions. A detailed design must be.submitted to--
-the Engineering and Stormwater Divisions for review With the ‘Development
- Agresment Compliance Permit,
Typical street-type driveway details {D-3 "Street Type Curb & Gutter,” with
~minimum 40" radii -cutb- retumns) are allowed for all individual -commercial

S 37 '
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-development driveways within the Property, subject to site by site review. by the
Engineering D;wsmn for msta?iat;ons in. the rnghbof«way

Ex;snnq Conditions..

'AiE existing buildings may be continued as they exist as of the Effective Date of
“this Agreement ‘and shali not be considered. 1o be in violation of the NCDP,
- LUMO, or this Agreement, nor cons;dered as a "nop-conforming use” under the -
~LUMO.
- Existing buildings that continue to be maintained and repaired and used in the. -
- ..same manner as of the Effective Date are not considered to be part of the
-Pevelopment.
- Existing buiidings may be replaced for the same use or additions may be made
1o existing buildings up to 1000 square feet for the same use, subject to the -
. approval of an administrative zoning compliance permit. The ZCP  will
- demonstrate compliance with the LUMOQ as of the effective -date of the -
. Agreement. A ZCP will be approved, approved with conditions, or denied by
~“Town staff within fifteen (15) working days. Replacemenis and additions .
. -approved by a ZCP are not considered to be part of the Development. _
- Any new construction, -development, or site improvements associated with
-+ continuation of ex;stng cond:tzons sha!i be _consistent with the terms of this
Agreement. o . :

Annual Report.

a).

d)

The Developer Owners and Parcel Owners, if any, or the Representative on

-behalf of the Developer Owners and Parcel Owners, if any, shall submit to the

Town Manager an Annual Report that inciudes the information required by this
Agreement and that provides ali necessary information for the Town Manager to -

‘assess the Developer Owners’, Parcel Owners’ and the Representalive’s good
faith compliance with the terms of this Agreement. This report shall form the
_-basis for the Town Manager's periodic review of the Agreement as required by
.8, 160A-400.27(a). This required report is generally referred to as the “Annual
“Report.”
. The initial Annuat Report shali be filed on or before September 1, 2015 and shall _
~ ‘report on activities from July 1, 2014 through June 30, 2015, Subsequent reports.
" shall be filed on or before September 1 each year and shall report on activities in- .
- the preceding fiscal year (the preceding reporting period)..
- The Annual Report shall include the specified items set forth in this Agreement
-and listed in this Section. The failure 1o include in this Section an item expressly -
- required 1o be included by other Sections of this Agreement shall not relieve the
- Developer Owners, Parcel Owners or the Representative of the responsibility to
~include that item in the Annual Report. The report may include such other items
-as deemed relevant by the Developer Owners or Parcel Owners, if any, or the
- Representative. The Town Manager may also request inclusion of other specific
information or provide for its inclusion in the following year's Annual Report if
such requested information reasonably relates to Development.
‘The Annual Report shall include the following specific information (parenthetical
- cross-referenced Sections provide additional information on the contents of the.
. mformation to be provided);

'1) .+ the tax status of any Development or change | in tax status of any. property-_ _

sntheprioryearSectsonss ' o VR ST
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“2)  individual Development Agreement Compliance Permits issued (Section
- 4.2 Annual Report); .
- 3)  infrastructure installed (Section 4.12 Annual Report),

-4) . status of participation by the Town, Developer Cwners, Representative
S ~and the Parcel Owners in the provision of or financing of public
“infrastructure for the Development (Section 4,12 Annual Report);

-9} - dedications and acquisitions of infrastructure by the Town, Developer
B - Owners, Representative and  Parcel Owners (Section 4.12 Annual
.-B) © “:the projected schedule for Development of the Properly in the
-~ forthcoming year {Section 4.12 Annual Report); and
7)) - -.a trip generation table showing the following (Section 5.4(b) (i) -Annual

LA

411986°

.. Trip Generation Report):
i 'Land use type built and a focation map of the buildings;
i Number of trips generated for each iand use type using the

S e . attached trip Equivalency Matrix as provided in Exhibit F; and
R il Comparison of trip generation table with the trips generated in the. -

- 'TIS dated October, 2013,
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EXHIBIT E. TRAFFIC IMPACT STUDY “U
RBBEES 61 51/1986

To see the qu Study, visit: http://www.townofchapelhill.or &/ Modules/ShowlDocument.aspx?documentid=21282

W

“GLEN LENNOX REDEVELOPMENT

* TRAFFIC IMPACT STUDY

- EXECUTIVE SUMMARY

Prepared for:

The Town of Chapel Hili
Engineering Department

Prepared by:
HNTB North Carolina, PC

343 East Six Forks Road
Suite 200
Raleigh, NC 27609
NCBELS License #: C-1554

October 2013
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Town of Chapel Hill: Traffic Impact Study
Glen Lennox - Proposed Mixed-Use Redevelopment

- . Impact Analysis

- ~Peak Hour intersection Level of Service
. Existing traffic operations at most study area intersections are acceptable during all three peak
. hours analyzed. The projected ambient and background development traffic growth wil] -
_increase impacts for each successive analysis time period, necessitating mitigation
-fecommendations at each build-out phase. To make consistent recommendations through the
" project redevelopment process, it was assumed that recommended mitigation improvement
- :made for one analysis year would remain in place for the suiccessive analysis years,

L :__A summary of the traffic operations for each intersection, related to vehicular delays (overall
- intersection average if signalized, critical movement if stop-controlied) and the: corresponding
-+ Levelof-Service (LOS) is shown inTable £5-4 on the following page.

" Access Analysis.
. ~Venhicular site access is to be accommodated by the proposed site driveway along US 15-501,
existing site driveways and Hamilton Road along NC 54, and local street connections to

~ neighborhoods to the north and east of the Glen Lennox site. Due to the need o maintain traffic
... flow (and improve congested cenditions) along US 15-501, several medifications to fuil access

points are recommended to convert the US 15-501 corridor to.a superstreet design concept. In-
addition, high traffic volumes, and the number of conffict points with driveways and street -
connections on NC 54 along the Glen Lennox site frontage lead to the foliowing -
recommendations: 1) close driveway access points, 2) provide adequate intersection capacity
at the signalized NC 54/Hamilfon Road intersection and 3) provide adequate traffic flow in the
vicinity of the US 15-501 existing interchange ramps.

Access for pedestrians is currently adequate in the project study area. Sidewalks are present
-on both sides NC 84 (Raleigh Road) throughout the study area and connectivity is available on
at least one side of the street along many facilities in the project study area that connect to the
NC 54. US 15-501 has limited pedestrian facilities and access along shte frontage, especially
across US 15-501 between the NC 54 interchange and Estes Drive. Crosswalks do exist
across US 15-501 at Estes Drive and along NC 54 below the US 15-501 (Fordham Boulevard)
overpass. Most internal Glen Lennox streets and neighborhood streets connecting to Glen
Lennox to the north and east have a sidewalk on at least one side of the street,

Access for bicyclists is currently adequate in the project study area, though several limitations
exist due to the absence of bicycle provisions along the high volume NC 54 corridor. "No
specific bicycle amenities are present- within the Glen Lennox site itself, though the low
volume/low speed grid street network is not prohibitive to cycling activities, No details are
shown on the Glen Lennox concept plans regarding external improvements for pedestrian or
~bicycle access to/from the site. All recommended roadway improvements to faclity segments or
intersections should make accommodations, where appropriate, 1o provide adequate access for
- non-motorized transportation.

_ .'_October-ZD_‘fS s 55_4 -







o

RBEHAE3 88 DBE/186
Town of Chapel Hill: Traffic Impact Study
Glen Lennox - Proposed Mixed-Use Redevelopment

-Signal Warrant Analysis
“Based on projected Phase 1 - 2018 traffic volumes and current/proposed access plans, the only.

- --unsignalized intersections in the project study area that warrant the instaliation of a traffic signal, -

" “based on the peak hour warrant methodology found in the 2009 Manual on Uniform Traffic
- Control Devices (MUTCD), are the foliowing intersections: L

» 1S 15-501 (Ferdham Boulevard) & Cleland Road
# - US 156-501 (Fordham Boulevard) & Proposed Site Access Road'
o US 15-501 (Fordham Boulevard) Seuthbound Off-Ramp & NC 54 (Raleigh Road) -
" Eastbound ' i - o

The Peak Hour signal warrant analysis is used as verification that projected traffic volumes meet -

. peak hour warrants as a precursor to a more extensive analysis of conditions via additional data
~collection for 4-Hour and 8-Hour warrant analyses. Projected queue lengths for the US 15-501

" southbound off-ramp intersection indicated that, though warranted in 2018, this intersection may-

e -_.n_o_treq_u}r.e_signaii_za_‘t_i_on.unt__i_f_2_023..__'_"_

" Crash Analysis

' Data from the NCDOT Traffic Safety Unit was provided for the three-year period from 6/1/2010

1o 5/31/2013 for segments of US 15-501 (Fordham Boulevard) and NC 54 (Raleigh Road) in the -
vicinity of the proposed site and for all existing major study area infersections. 77 crashes along
the US 15-501 (Fordham Boulevard) study area corridor between Old Mason Farm Road and
Cleland Road were reported over the three year period. B0 crashes were reported along NC 54
(Raleigh Road) between the US 15-501 interchange and Burning Tree Drive/Finley Goff Course . .

Road. Primary crash types included rear end crashes, sideswipes, and left-turn crashes, -

Overall, the number and severity of crashes along both the US 15-501 and NC 54 corridors in -
the project study area is lower than state-wide averages for similar facilities. Intersection crash -
data comparisons for all study area nefwork roadways show the highest overall crash rates at
intersections along US 15-501 north of Estes Drive and along Estes Drive at E. Franklin Street
-and Willow Drive. '

Other Transportation-Refated Analyses

Other transportation-related analyses relevant to the 2001 Town of Chapel Hill Guidelines for -
the preparation of Traffic Impact Studies were completed as appropriate. The topics fisted in’
Table ES-5 on the following page are germane to the scope of this study,

Mitigation Measures/Recommendations

- Planned Imgrovements

The Town of Chapel Hill, in coordination with the North Carolina Department of Transportation,
“has two recently completed planning studies and an additional potential improvement project
~whose recommendations may impact study area facilities within the analysis fime frame of 2013
1o 2028,

e The 2011 Ephesus Church Road/Fordham Boulevard Small Area Plan has several

" intersection and focal connectivity improvements that affect the study area intersections
of US 15/501 with Ephesus Church Road and Eliiott Road, including a new extension of
Elliott Road to the east of US 15-501.

Toueberaore T Ese
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Table £8-5. Other Transportation-Related Analyses

Analysis Comment : S T e
Generalized Dally * | Daily Volume/Capacity Ratio analyses were conducted for existing year (2013

T VIC Analysis .-+ | data) and 2040 Long Range Planning horizons (No-Bulld and Build). Existing

S .- | roadway segment VIC’s are acceptabie throughout most of the sfudy area, In

1 2040, multiple study area Ioadway segments approach of exceed their daily

- | estimated model Capacity, These include segments of US 15.501 between

| Manning Drive and Estes Drive as well as NC 54 between US 15-501 and E,
Barbee Chapel Road. S

-1 The 2040 TRM mode! used for the daily VIC analysis already inciudes growth in

1 the traffic  analysis zone (TAZ) where Glen Lennox development would be
located. To account for future No-Build and Build conditions. with the
redevelopment scenaric proposed in this study, the mode! growth estimates
were removed from Neo-Build calculations, and daily traffic estimates from the
redevelopment scenario were added to the No-Build condition and distributed
. through the study area network for the Buitd condition.

Turn Lane Storage | Storage bay lengths at study area iniersections were analyzed using Synchro
Requirements . " | and HCS 95" percentile (max) queue length estimates for the Build Scenarios,
. N Recemmendations for improvements to storage bays were made in cases where
intersections exhibited deficient peak hour LOS and required improvements to-
| existing storage bay lengths. In some cases, new auxiliary lanes are proposed
to either meet capacity needs or improve safety on major thoroughfares.
Appropriateness of | The site concept plan shows no specifics related to acceleration/deceleration
Acceleration/ © 1lanes. The capacily analyses conducted for the study include recommendations
Deceleration Lanes | for right-turn deceleration lanes and auxiliary Janes where appropeiate to provide
additional capacity or improved weaving operations.  No other specific
_ acceleration/deceleration lane issues were analyzed in the project study area.

Sight Distance. 1 in general, sight distance jssues entering and exiting the Glen Lennox site woutld
Analysis. be minimal, considering the fact that both NC 54 and US 15-501 have no
herizontal curvature in the vicinity of the proposed project, and vartical curvature
Is currently minimal, '

Pedestrian and | Existing pedestrian and bicycle access and connectivity exists in the project
Bicycle Analysis study area but is limited in some areas. Sidewalks exist along several major

' thoroughfares and into several neighborhoods/commercial areas. Bicycle
| facilities are also present in some areas. Several crosswalks with pedestrian
signals exist across NC 84 and US 15-501 and provide connectivity and access
| to the Glen Lennox site, . '

1 To achieve the goals of curent Town pedestrian and bicycle plans and
standards, it is recommended that improvements to the NC 54 and US 15-501
corridors necessary for vehicular capacity also include sidewalk and bicygie
amenities 10 connect to existing ped/bike facilities.

} Public Public {ransportation service 1o the study area and proposed site is excellent.
-1 Transportation Addltional study and coordination s fiecessary to implement additions and
| Analysis maodifications o existing transit service to provide local and express bus service

to/from Glen Lennox site, due {0 increased future demand.

e The 2010 NC 54/1-40 Corridor Study — Transportation-Land Use Master Plan’includes a

~wide range of potential improvements to the NC 54 corridor in the project study area

- between the US 15-501 interchange and E. Barbee Chapel Road. These include

intersection capacity improvements, conversion of specific sections to a superstrest
concept, additional pedestrian and bicycle amenities, and transit route modifications.

- October 2013 S EST T
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« The NCDOT STIP U-6304 project is currently listed in the draft 2013-2023 STIP work
.. -program as being scheduled for a feasibility study of the US 15-501 (Forgham -

‘Boulevard) corridor from NC 88 (South Columbia Streef) to Eastowne Drive/l.akeview
Drive. Potential improvements along this six mile corridor may include a conversion of

- corridor segments to a superstreet concept with sidewalks, wide outside lanes and
.- ransit accommodations. In addition, a study of a potential interchange with Manning .

- Drive and intersection. Improvements at Ephesus Church Road are listed as part of the

- .None of the potential improvements from the studies/projects listed above were considered to
*‘be constructed by a specific analysis year. However, if intersections in the project study area
- fell below-acceptable operating thresholds for either No-Build or Build Scenarios for a given -
- -analysis year, recommendations. from these planning studies were considered as a mitigation
--.option on a case-by-case basis,. - T T

; ."Background Committed improvements
- -Per information from the Town of Chapel Hill, there are no specific committed background
improvements expected 1o be completed by the 2018, 2023, or 2028 analysis years.

Applicant Committed Improvements
- Based on the concept plan provided, there are no specific transportation-related improvements -
shown external to the site property, except for the delineation of a new full access connection to
US 15-501 between the NC 54 interchange and Brandon Road. One of the purposes of this
traffic impact study was 1o provide guidance in determining appropriate access strategies and .

intersection improvements for areas adjacent to the site, as well as determining site traffic

impacts for the general project study area beyond the immediate Glen Lennox site parcel. The
following Necessary Improvements section delails recommended improvements to maintain
adequate transportation operations within the project study. area over the phased development
process. L

Necessary improvements

Project Study Area Roadway Network Improvements
Based on traffic capacity analyses for the 2018, 2023, and 2028 analysis years, and analyses of -
existing study area turning bay storage lengths and site access, the following improvements, -
listed in Table ES-6, are recommended as being necessary for adequate transportation netwerk

operations for the specific analysis year scenarios. Figure ES-3 displays recommended 2018

improvements. Figure ES-4 displays recommended 2023 improvements. Figure ES-5 displays

recommended 2028 improvements. Al improvements are based on the assumption that

improvements recommended by a previous phase are in place by each successive analysis
year. '

Table ES-6 and the corresponding figures also detail improvernents that are the responsibility of
~the Applicant. The delegation of responsibility is related fo whether or not a recommended
improvement directly involves access to the Glen Lennox site, along with whether or not the
need for improvement is based on existing study area network deficiencies, or deficiencies that
- might arise in the future, whether or not the Glen Lennox site is redevelopad.,

OdeheBnE T .'ES-'B_
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- Transit Improvements _ _

 ‘Based on preliminary trip generation and mode split data (see Section 11.C.iLb of this report for

. details), additional transit capacity wil} be necessz fy 1o accommodate projected transit ridership.
loffrom the Glen Lennox Redevelopment, .~ o ' '

- Initial estimates of peak hour demand indicate that 288 AM peak hour, 127 noon peak hour and . -
- 352 PM peak hour trips (boardings or afightings) are estimated in the 2028 Phase 3 fuli build-out

- -soenario. -Given that fixed route service is provided through Glen Lennox on the G Route, ‘with

- two AM, one noon, and two PM peak hour buses, and adjacent to Glen Lennox along NC 54 by

- ..the S.and V Routes {eight AM and PM peak hour and three noon peak hour buses fotaf), the

- total transit capacity provided by existing service may need to be increased to meet future

- ~demand. No specific analysis of existing available capacity was conducted for this study, so
_additional study is hecessary to determine appropriate headway adjustments to these three

- “routes once the redevelopment project proceeds.

“To better accommodate transit operations aleng the high volume westbound NC 54 carridor, it is
. recommended that a bus puli-out area be constructed immediately to the west of the NC 54
“Intersection with Hamilton Road. Additional improvements for transit operations along US 15-
501 may.also be considered as part of the superstreet concepts recommended in this study.

Pedestrian and Bicvcle Improvements

Improvements to pedestrian and bicycle facilities, as recommended in the NC 54/1-40 Corridor
Study, should be implemented in coordination with proposed roadway improvements o NC 54
between the US 15-501 interchange.and Mamilion Road as recommended in this analysis. This
would Include additional crosswalks, bicycle lane striping and modifications to existing. bridge
abutments under the US 15-501 overpass as displayed in the NC 54/1-40 Corridor Study,

Superstreet recommendations for the US 15-501 corridor made in this report should also
inciude the provision for pedestrian signalization and crossings of US 15-501 at appropriate |
locations — particutarly Manning Drive, Old Mason Farm Road, and at the proposed new site
access location along US 15-501 south of Brandon Road.
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Exhibit-F part 2: Glen Lennox Trip Ganeration Values RESEE3 e
B . ' ’ L AM Peak Hour PM Peak Hour
E tand Use [ITE Code] Daily Enter Exit Toral Enter Exit Total
" {Apariments [220) el eTEg T pus ¥ 427 6 - 22 1 28 29771 e 1 g%
 fiApartments {220} o000 pus | 730 MR Y 33 b a7 26 73
JApartments {220} © 200 - pus f 3360 20 1 os2 | o2 | 2 45 128
‘HApartments {220} S 300, Dus f 7,042 30 1 12 15) 119 64 183
[iSingle Family Homes [210] . . .80 - DUs | 35s Bl 34 45 35 21 56
Single Family Homes {210) -, 100 - Dus § 1,050 | 20 | &0 80 66 33 105
~ [Single Family Homes [210} -~ - 200 ~ “-pus | 1,987 38 oMz 1R o123 73 196
iSingle Family Homes [270) - . 300 “DUs J 2,886 55 1 185 | 220 178 104 282
Ceperal Office Bldg. (710}~ .. . 50,000 "''Sf | 775 a7 13 4 110 23, 1M 134
. " iGeneral Qffice Bldg. [710] - 00,000 sF b 3,313 § 168 | 23 191 32 158 190
. HGeneral Office Bldg. {710] L 200,000 P 2,223 § 203 | 40 1 33 1 s 251 302
" -[Genaral Office Bidg, {710} 300000 SF | 3,026 | 406 | 55 461 70 344 414
- jRetail (Shoppling Center} {820) - 50,000 .. SF f 4328 § 63 1 39 102 181 | 196 377
Retait (Shopping Center) (8201 -+ 100,000 . SF 6,791 97 5% 156 § 288 311 599
" jRewail (Shopping Center} [820] - 200,000  .SF | 10,656 148-.[ 90 238 457 436 | 953
- - {Retait (Shopping Center) {8207 - 300,000 - SF F13,8700 189 ] 11 305 600 651 1§ 1,25]
- IMedical-Office Bldg. {720] . -°. 50,000 SFR 1,807 % 95 25 | 120 50 129 179
. jMedical-Office Bldg. 7201 .~ 100,000 -SF | 3613 ] 183 | 50 239§ 100 | 257 | 357
- iMedical-Office Bidg. [720] . 200000 SE {7,226 | 378 . 100 1 478 | 200 514 .} 714
I . [Medical-Office Bldg. {7203 o .300,000  SF [10,8390 866 1 151 77 300 777 | 1,071
ety U s Rms b o409 16 | 11 27} s 15 ] 30
{Hotel {310} S 00 o Rms o817 ) o3t 22 53 3 29 | 60
Hotel {310] S 200 rms 11634 63 | 43 | tos | e 59 120 -
Assisted Living [254] o - 8D Beds § 133 5 2 7 5 & 11
Assisted Living [254] 100 Beds § 266 ) g 14 10 12 22
Assisted Living {254) 200 Beds | 532 18 10 28 19 25 44

Trip Generation, Sth Edition, jastitute of Transpartation Engineers, Washingten, DC, 20312, ~

213072014
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~ GLEN LENNOX AREA NEIGHBORHOOD.
- CONSERVATION DISTRICTPLANFOR

- CONSERVATION DISTRICT8-C

o ._'_'_';Adapted by the Cha pel Hil I Town Counc;ti
o ---‘.May 30,2012

. Summary.

o ~‘This Glen Lennox Area Neighborhood Conservation District Plan has been

~-prepared and adopted in accordance with Section 3.6.5 in Chapel Hill's
‘Land Use Management Ordinance, and has been’ incorporated into the -
Land Use Management Ordinance by reference.

The purpose of a Neighborhood Conservation District (NCD) Zoning Over-
lay s to establish special regulations especially designed for and intended to
help preserve the character of a particular, clder residential neighborhoed.
This Plan contains special regulations for the Glen Lennox Area Neighbor-
hood Conservation District-8C (CI-8C) as described in this document.
Development in the CD-8C district may occur upon approval by the Town
Council of 2 development agreement or shall be considered to be a special
use and subject to the special use permit standards and procedural require-
ments of Section 4.5 of the Land Use Management Ordinance. '

NCD Zoning Overlay regulations have also been established for the sin-
gle-family residential neighborhood in the Glen Lennox Area Neighbor-
hood. These regulations are referred to as Glen Lennox Area Neighborhood -
LConservation District-8A (CD-8A) and Glen Lennox Area Neighborhood

- Conservation District-8B (CD-8B) and were adopted by the Chapel Hill
Town Council on October 26, 2011. Together, the regulations for CD-84,
CD-8B, and CD-8C {orm the complete set of regulations for the Glen -
Lennox Area Neighborhood, -

For 2 copy of the CD-8A and -CD-8B regulations, please visit
~www.townofchapelhillorg/glenlennox or contact the Chapel Hill Planning
~Department at 919-968-2728.
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. DEMAND CREATES OPPORTUNITY
: _After ‘World War II, American colleges and universities across the country
- swelled with the ranks of returning veterans taking advantage of educational
- allowances provided through the GI Bill. The University of North Carolina
-~ at Chapel Hill was no exception to this with enrollment increasing from
+4,100 in 1941 ro over 6,800 by 1946 in just that five-year period alone.t
'_ - Similarly, the town of Chapel Hill exploded after the war with the popula-
-tion of the town growing by over 250% from 1940 to 1950.2 This growth
. caused enormous demand for housing and led to a severe shortage by the
- late 1940s. It was around that time, as the story goes, that former UNC
- President W.D. Carmichael approached local businessman and contractor

- . ‘Witliam Muirhead with the idea of creating a modern housing development
1o provide relief to the impending housing crisis,?

A COMMUNITY VISION
“Examples of “modern” planned communities existed throughout the country
- and were often featured in popular magazines of the day. Many of these
served as reference for Muirhead when planning began for 2 new com-
B ~munity in Chapel Hill. In nearby Raleigh as well, 2 number of “modern-
style” apartment communities had begun to emerge outside of the tradi-
- tional downtown and by 1949 the first modern “shopping center” between
- Washington, D.C. and Atlanta was completed. Named Cameron Village -
~and designed by renowned architect Leif Valand, this complex was a sig-
nificant model for Muirhead.* As friends and professional colleagues, Leif
Valand and Muirhead collaborated in planning the new Chapel Hill com-
_munity that was named Glen Lennox; “Glen” coming from the Muirhead’s
Scottish immigrant heritage, and Lenno*c from the mmden name. oers.
‘Muirhead.s

o d Vickers, James. Chapel Hilk An Tilustrated History. Chapel Hilf NC: Barclay Publishers,

2985, Pagy 167.

-2 Jacobson, Linda. Glen Lennox Apartntent: § wnthesizing Vimal and Written Fvidznce bo
- Reweal Postwar Middls Clasy Crlrure, Pagz 2.

.3 Hobbs, Par. Interviewed by Rackel Russell, Chape! Hilf, NC, AMmcé 12,2010

< North Carofina History Project. Accessed Marck 2010.

hetp: e nortbearelinabistor vorglencydlopadia/74/entry

5 Habbs, Par. Interviewsd by Rackel Russell, Chapel Hili, NC, March 12, 2010.
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ina single story “cottage” style with lawns and plantings, these gave the homes

1
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AT

-VISION BECOMES REALITY

'The comnunity was laid out with wide curvilinear streets and sidewalks to
accommodate the automobile as well as the' pedestrian and formed a lonse
 -grid-like pattern across the rolling topography. Each of the streets was named

“after a personal connection 1o the Muirheads like Hamilton Road, the streer.
- Mrs. Muirhead grew up on in Scotland, Many existing trees were preserved,
- but new street trees were also planted. The apartments were designed and built

" picturesque quality and 2 sense of spaciousness in spite of the multi-famnily
- format and smaller unit size when compared to single-family houses of its day.

_ ) - Glen I_:efm lru(u_r'_:r_/fmfa:._ '
- Glen Lennox opened in 1950 with 314 apartments and byi953hadexpanded T

" L to include the 440 units found on the property today.é -

AMODERN SHOPPING CENTER TO SERVE CHAPEL HiLL
Integrated with Muirthead’s housing community was a vision fora modern
shopping center to serve the needs of a rapidly growing community that
included the adjacent residents of his Glen Lennox Cottages. In 1952, he
-completed construction of Chapel Hill’s first shopping center also believed to
‘be the second in North Carolina? It was designed in the modern style with a
‘streamlined appearance utilizing a combination of brick and storefront mate-
rials with a low-slung, covered arcade supported on slender steel columns, The
shopping center was designed with al! of the modern conveniences in.mind
including a full service Sinclair Gas Station, the Colonial Grocery Store, and

the Dairy Bar Restaurant where one could order g toasted egg salad sandwich,

a milkshake, or an ice cream float among other favorites. The shopping center,
unlike the traditional downtown where parking was rare and metered, park-
ing at Glen Lennox was designed to accommodate the modern autornohile
with plenty of free surface parking located between the stores and Raleigh

Road (NC-54). Other notable tenants at the time included Pace’s Gift Shop, 2’
Laundromat, the Glen Lennox Beauty Salon, a braneh of the Bank of Chapel
“Hill, and Glen Lennox Pharmacy all of which would later become r egular -
institutions in the town's post war history.8 '

6 Vickers, James. Chapel EOf: dn Wustroted History. Chapel Hil NC: Barclay Publishers, -
1985, Fage 188,
" 7 Eyrz, Join Douglas. Profikes af Chapel Fill Since 1900 Chapsl Hill NC: The Chapel Hifl-
- Historical Society, 2009, Page 104. :
& Mann, Charly. Chapel Hill's Gien Lennox Apartments and Shapping Center; Chapel Filt
Memories, 2010.
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-GLEN LENNOX OVER THE YEARS

- Qver the years following its construction, Glen Lennox quickly became
4 favorite housing choice for many young families that formed the “baby-
" boomer” generation following the war, It also became a favorite of graduate
+ students as Muirhead wisely provided 2 shuttle bus system to.the campus
* since the community was originally considered so far “out of town™ In
. “addition, the community restricted undergraduate students, creating a stable
. base of slightly older residents that took pride in their neighborhood. Many
o - of North Carolina’s most successful future lawyers, doctors and business-

- “men lived in Glen Lennox over the years as they attended graduate schodl,

e S '_ . worked at the University, or interned at the hospital as medical students. For

o R '-"many families, it was where they had their children, discovered their career

- . ‘path, and participated in the educational and social gxperiences that would
. _.:shape their lives and friendships. Famous residents such as football legend - :

- and UNC All American, Charlie “Choo-Choo” Justice once lived at Glen

+ Lennox where rumor has it the pet policy was changed to accommodate the

-pet boxer of the future NFL star Roy Williams, current coach of the leg-

~endary UNC basketball team lived for a shorttime in Glen Lennox in 1979

- during his first year as the assistant part-time coach under Dean Smith

- For many others, the apartments and shopping center represents an era of
~American optimism, the promise of modern living, and the stream-lined
‘aesthetics of a new form of shopping experience that would later become
* the dominant pattern. Whether it is a student’s memory of a milkshake
~Irom the Dairy Bar on a study break in the 1950s, a childhood experience
~of collecting soda bottles to redeem at the Colonial Grocery for 2 cents each
~in the eardy 60s, or a great dinner at Bin 54 restaurant just last week, many
- memories like these have shaped the Glen Lennox brand over the years, '

- 9 Munn, Charly. Chupel Hill's Glen Lennox Apartmensts and Shopping Center; Chapel Hil] '
- DMemories, 2010,
20 Hobdy, Par. Interviewed by Rackel Russell, Chapel Hitl, NC, March 12, 2010,
- Chausky, Art and Dick Vitale. Blue Blood: Drke - Caroling, Inside the Most Storied Rivalry in
" Lollege Hoops, Page 28.
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- Overview

. The Master Plan provides a comprehensive strategy to guide new develop-

- ment in Glen Lennox. ‘The plan is organized around four themes that reflect

- thekey guiding prmupleb 'Ihf:st: th&mﬂb are;

- “Street Network ™

. 'Prc_se_rve the street network.

- - Open Space
- ; .._’_’- ‘Create and maintain public open space

" » Balance the new development with preservation of the trees and tree

~canopy

o :_-_». Provide landscaped buffers for sensitive .n_;:_ighbo;s S

20

- Lncourage community sustainability

“iand Use, Height, and Density
- Transition and vary density and heights of the buildings

~»  Encourage and support commuanity diversity

- Preservation

~ Value the history of the neighborhood and the Glen LLnno‘c apartment

and commercial property
» Keep a portion of the buildings
»Preserve the Church of the Holy Family's visibility and accessibility

the disgrams that follow illustrate key aspects of these plan themes,
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*THIS MAP IS NOT A CERTIFIED SURVEY . ReseEs i
~.AND HAS NOT BEEN REVIEWED BY A S
LOCAL GOVERNMENT AGENCY FOR
 COMPLIANCE WITH ANY APPLICABLE .
LAND DEVELOPMENT REGULATIONS. =

I

(Above) Oakwood Park, Chapel Il .~

- [Abovei Glen Lennox, Chapel Hill

{Above) Weaver Streer, Carrbore

(Abovs) Seuthern Village, Chape! Fill .
{-Belows) Dradewment, Chapel Hill

 (Belows) Meadoromont, Chapel Hill
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- Glen Lennox is designed as 2 walkable neighborhood with 2 series of open
e -.._'._spaces and mix of uses. Fach address in the plan has a distinet chavacter and
~ feel, "The following pages contain the artist’s impressions of a possible image for
U thenew neighborhood that will mnrmue to evolve as the aetuzl buildings are
- pTanned and dcvcioped

Aerial view

- 2. View along Hamilton Road’

“View along Maxwell Road . ¥

New entry to 15-501

‘Proposed courtyard adjacent to existing units on Brandon Road
. Entry view off RaieiDh_Rqad

'.’_New village green

'GLEN LENNOX AKEA NCD PLAN FOR CD-8¢C
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“'--.._Speciai Design Standards to apply to develepment ip the

Gien Lennox Area Neighborhood Conservation District-8C

‘The following Design Standards shall apply to all development within the -
Glen Lennox Area Neighborhood Conservation District-8C, and are incor-
porated into Chapel Hill's Land Use Management Ordinance by reference.
No application for development shall be approved that does not comply with
these standards. For the Glen Lennox Area Neighborhood Conservation

District-8C, these standards shall replace/supersede general provisions in
the Land Use Management Ordinance where such standards differ. For
standards that are not specifically identified in this Plan, provisions of the.
underlying zoning district for a particular parcel shall apply.

The photographs and illustrations used throughout this chapter are examples
and are not binding. The language, maps, and Allowable Land Use Chart
are binding and can be regulated.

The design standards for the Glen Lennox Area Nughborhood Conserva-
tion District-8C are as follows:
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ESIGN GUIDELINES

o Design Guidstines for development in the Glen Lennox Area

' '-_Neighborhood Conservation District-8C

The purpose of these Design Guidelines is to assist property owners in
the planning of new structures and/or i improvernents to existing structures
within the Glen Lennox Area Neighborhood Conservation District-8C
(CD-BC). The hope and intent is that these guidelines will be followed to
the greatest extent possible, helping to assure that improvements enhance
the overall neighborhood quality.

Chapel Hill's Land Use Management Ordinance contains regulations and
provisions that raust be followed as any new development or redevelop-
ment occurs with the Glen Lennox Area Neighborhood Conservation
District-8C (CD-8C). These guidelines are intended to be a supplement
to the regulations for development planned within the Glen Lennox Ares
Neighborhood Conservation District-8C (CD-8C).
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Gien Lennox Development Agreement Compliance Permit Application

.| Provide landscaped buffers for sensitive neighbors
e Create a smooth transition between the residential and mixed-use areas
o Incorporate a green buffer that includes trees and plantings

e Protect view from the Church of the Holy Family with landscape

-': P1 eserve the Church of the Holy Fainily’s visibility and accessibility
_-» . Allow for adequate green space in the transitional area bemeen the Church and the new
_apartments :
- e ¢ Preserve the tree line along Brandon Road _
+. Have appropriate adjacent uses and be height sensitive
+ Ensure accessibility from 15-501

Create an efiective transportation strategy

# ~Include bicycle and pedestrian amenities such as dedicated bike space and sidewalks

e . Integrate the proposed bus rapid lmnsn siation aiong {he petiphery ofBlock 8 ofthe Glen
- Lennox property

= Provide greenways

*+  Accommodate bus service

¢ Ensure connectivity throughout the whole site

Encourage community sustainability

~» " Evaluate and implement a redevelopment plan that balances people, planet, and prosperity
« - Encourage eco-friendly site design, building materials, and practice '
= Establish ongoing operational measures to maintain and i improve environmental

sustainability over time

Attend to water conservation, water quality, and air-quality

Incorporate stoymwater management practices '

Promote alternate modes of transportation

Provide recycling

Include no smoking areas

e * © ® ¢

Encourage and support community diversity
» Include a mix of affordable rental and bomeownership housing types
« Provide a variety of housing options for people of all backgrounds, ages, abiimes and
income .
e Incorporate Universal Design

Page 4 of 24
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o Glen Lennox Development Agreement Compliance Permi 1Apph cation
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Gi Lu nox Development Agreement Compliance Permit Appli cation
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. -Glen Lennox Deyelopment Agreement Compliance Permit Application.
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- Glen Lennox Development Agreement Compliance Permit Application
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D "PUBLIC WORKS DEPARTMENT
8T OBMWATER MANAGEMENT DIVISION
e 405 Martin Lunther King, Jr, Blvd.
 ~Chapel Hill, NC 27514-5705

 Telephone (919) 969-7246

o Fax (919) 969-727¢6

wwww.townofchapelhillorg

3: XHIBITJ. RCD DETERMINATION | ! ! u | JM {jm“mmmm -

REBEBE3 193 1837195

31712014

- George Retschie o
Ballentine Associates .
22t Providence Road. - .
_ Chapel Hill, NC27514 .~ .

- - Dear Mr. Retschle, |

- As requested, the Town Public Works Department has performed a stream determination on the )
BETRRR - property identifled on the attached forms. This determination indicates whethar different types of
-streams {perennial, intermittent, and/or ephemeral} or perennial waterbodies are present on the
property in question or nearby properties. These streams and their classifications are shown on the
‘accompanying map. Stream segments regulated by the Jordan Lake Stream Buffer ordinance are
highlighted. Locations of all features on the map. are approximate and must be figld
surveyed for precise location. - I . -

This stream determination information is used to determine the location and extent of the Resource
Conservation District and Jordan Lake Stream Buffer, Specific land use regulations and
restrictions apply within the boundaries of these protected areas. If you are congidering any kind of
work on your properly, including clearing vegetation, paving, grading, or bullding, please consult
with the Town Planning Department to determine the possible extent of the Resource Conservation
District and Jordan Lake Stream Buffer on your properly and corresponding regulations,

This classification will remain in effect for five years from the date of the site visit bsfore a request
for reclassification will be considered, unless the stream channel characteristics are significantly .
altered as a result of watershed changes. ' U -

In accordance with the Town's procedures, you may appeal this administrative decision - to the _'

Town Manager. If you wish to do so, you must file your written appeal accompanied by any
-materials you believe support your appeal, within 30 days of receipt of this letter,

- you have questions regarding stream determinations, piease confact me at (818) 869-7202. I
‘you have questions regarding the Town's Resource Conservation Districts or the Jordan Riparian -
Buffer regulations, please contact the Planning Depariment at (919) 968-2728, or view information .
“onlfine at bltp/www townofchapelhill.orgfindex.aspx?page=1615. .~~~

- 'Regards,
- _ - .Digitally signed by Patricia -
' ,DM D’ﬂamﬁ& - D'Arconte '
| L Date:2014.03.0716:17:01 0500 -
-+ Patricia D'Arconte ' ' S
- “‘Water Quality Specialist.
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NC DWQ Stream ldentification Form Version411 ' 53.a. A
Date: ;11_?, /B-!Dl\', Project/Site: 6}_’,1%3_ o~ §F G| Latitude:
Evaiuator: (D\‘Qr"‘:’”*}'{“ County: Longitude:
' gotaf Points: tont 9—2\‘@ Stream Dete en {circie one) | Cther
B ig?;“ﬁfp?{fﬁ:éﬂ?ggf” ; Epheme@ﬁ?&rmittan Perenmal e.9. Quad Nama:

A Geomorphology (Subtotal = K’ y Absent Weak Moderata Strong
| 1* Continuity of channel bed and bark o &0 2 3
1 2, Binuosity of chanpel:zlong thalweg (O ) 2 3
1 3. In-channel structure: ex. riffie-pool, step-pool, 6"' ¢ o 5

fipple-pool Sequence f—
4, Particle size of siream gybstrale 0 i/ 2 3,
5, Activelrelict Hoodplain (G L 0 i 2 {3}
6. Depositionak bars or benches INE i 2 K
| 7. Recent afiuviat deposits ' 0 ay g 3
1 8. Headduts i g%)_\ - ki 2 3
8. Grade conlrol - o 0.5 1 15
1 10. Natural valley - o o 05 1 1.5
1 11. Second or greater order channel T Ng=0 J Yes = 3
- "-'a'artiﬂ_ciél?jit‘éﬁé's:‘“dréf Aol Fated; seedisodssionsIn manual e T ST ST oo e
B, Hydrology (Subtatat=_ 4,5 ) —
12. Presence of Baseflow “a o) 1 2:) 3
13, Iron oxidizing bacteria {0) 1 2 3
| 14.Leaf litter g5l 1.5 (1) 0.5 0
15. Sediment on plants or debris 20 6.5 D) 15
18, Organic debris fines or piles . o (0.5 1 1.5
17, Seil-based evidence of high water table? T g=0 } ' Yes=3
C.Biology (Sublotal= 4.5 ) . ~—
18. Fibrous rools in streambed 3] 2 1 0
19. Rooted uptand plants in streambed h 7’%{ 2. 1 0
1 20, Macrobenthos {note diversily and abundance) ' 0 {'T_) 2 3
21. Aquatic Mollusks (o) T 2 3
22. Fish (03 0.5 1 15
1 23. Crayfish (ol 0.5 1 15
24. Amphiblans Col 0.5. 1 15
25, Algas 0 (0.5 ) 1 1.5
28. Wettand plants in streambed N_D FACW=0.76. OBL=15 Other =0
“perennial siveams may also be identifiad using other matheds, See p. 35 0f manuai
Notes:
Skatch: PGA ’Y\ﬁ\-ﬁ’b_ : GM*-‘“@""-Q _/Q LAl A f‘\(% ﬁf(:gm g V'ffw{/L
Mh\) e lm&)océs
[\\f\o\‘D S "'G_LQ/’\ bt wear

.:@1- 4o 9@(3 mcwa,/-
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NC DWQ Stream Identifieation Form Vefsion 4.1 7 53. 4., |

IECECT e —

Date: 61-/ Z /(9_@ ’ c{ Project/Site: Cj‘i}éjé’.. Deb"?éﬂ’f% Latitude:
| Eyaluatnr:ﬁ) ‘Q-(LON"}"L/ | County: Longituda:
Total Points: : o | Stremrbetagmination (circle one) | Other
| Stream is at least infermittant \ LQ; "-7 phe@termit{ent Perennial | eg Quad Mame:
if = 19 or perennial if 2 30~ :
A. Geomorphology (Subtotal = ? ) Absent Waak Moderate Strong
1% Continulty of channel bed and bank i {1 ) 2 3
2. Sinuosity of channel along thalweg - 0 1) 2 3 |
3. in-channel structure: ex. riffle-poal, step-paoi, @ ] o 3 A
ripple-poo! sequence . . e
4. Particle size of stream substrats 0 (1), 2. 3
&, Activefrelict floodplain D 1 2D 3
8. Depositional bars o banches 0 1) 2 3
7. Regent alfuvial deposits (.0} 1T 2 3
8. Headcuts : (o 2 3
| 8 Grade conlrot £ 0.5 N 1.5
] 10. Nawral valiey 5 o 05 (1] ' 15
™" .I'11_Second or greater order channel Nde 0 ) = Yeg =3
' "‘;.ﬁrufc:ai ditches gre ol rted; Sde digtmRnAS I mERgal T 0 ©r o omeeeR s S T
B Hydroiogy (Subtotal = hﬁoS ) e
'_‘ -1 2; Presehbe of Baseflow i - 2 3
13. iron oxidizing bacteria G 1. 2 3
14. Leaf itter 15 g 0.5 0
15. Sedimant on plants or debris 4. {O5) 1 1.5
18, Drganic debris lines or pites s 1,05 1 15
17. Soii-based evidence of high waler tabla? T Np &0 Yes =3
C. Biology (Subtotal=  {p ) ' T
18. Fibrous roots In streambed 3 o2t 1 0
18. Rooted upland plants in streambed {3} 2. 1 0
20. Macrobenthos {note divarsity and abundanca} k] 1), 2 3
21. Aquatic Mollusks 0 [ 2 3
22. Fish V] @ 1 1.5
23. Crayfish 0 05 1 15
24, Amphibians 0 -3, 1 15
25. Algae 0 5} 5 15
26. Wetland plants in streambad ) FACW =075 OBL=15 Othar=0
*parennial streams may also be Identified using other methads. Ses B 35 of manual. '
Notas:

Sketch: Q%UCBH o 150 PQOL%

D\ﬂO'{DE W& Lv‘f' W e

Lv,e.{‘ +w90r3’ mwa)
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NC DWQ Stream Id entification Form Vers:on 4.117 +.853,. 4.} X
‘| Date: C;k /:’[ /m; L«{ Project/Site: 9?‘?9’ Q&'ESZ/-? Latitude: \
Evaluator; {hf{:}fwﬁ e County: Longitude:ﬁ
- § Total Points: ~ ) R Stream Dete clrcle one) | Other '
3 ggefﬁfp‘gffnf};ﬁi”gﬁenr Q-S # ")S’ﬂ Ephemeral {ntermittent Perenn%a)l e.g. Quad Name: )
A. Geomorphology (Sublotal = +.5 } “Absent Weak Moderate Strong
| 1* Continuity of channel bed and bank 0 1 2 {3/
-1 2. Sinugsity of channel along thalweg 0) - 1 2 3
| 3. In-channel struclure: ex, fifile-poo!, step-pool, o CD > 3
ripple-gool sequence o -
4. Patticte size of siteam substrate ) El €2/ 3 -
15 Active/relict floodplain {0} KR 3 3
A, Deposilional bars or bencheas T ﬁ_l 2 3
{7, Recent alluvial deposits fo) " 1 2 3 3
8. Headculs 67y 1 2 3
9. Grade control  * 0 {05 1 4.5 _
10, Natural valley - 7o) | =3 1 15 -
1 11, Second or greater order channa! N NP:’; 0 J Yeos =4
T dniicial diteche’s Bt ol TAtEd; S6¢ BISCUSEORS In mangal ~o e s R T T - e T
B. Hydrology (Subtotal = r?{ )
) 12, Presence of Baseflow ' 0 i %
13, lron oxidizing bacteria ) 1 2 3
14. Leat Jitter CL5) 1 0.5 i
15, Sediment on plants or debris 0 0.5 (1} 15
18. Organic debris fines or pites 0 {65) 1 L 15
+| 17. Soil-based evidence of high waler table? _ No=0 o~ Wes=3) ool
. CrBislogy” (Subto:al e 0 e
18 Fibrous rools in streambed 3 (2) 1 D i 7
19. Rooted upland plants in streambed (3 )® A 1 o
20 Macrabenthos {note diversity and abutanca) . (‘fj ,} 2 3
21. Aguatic Moliusks /0 kD 2 3
22. Fish {0y 0.5 4 15
123, Crayfish 0 95, 1) 15
24, Amphibians L0 0.5, 1 15
25. Algae I '(u,_\ 1 1.5
26, Watland plants i1 streambed  tyng 4 € FACWETL75.JOBL= 15 Other=0
*perennial streams may alsa be identifiel-dsing other rethods, Sea p. 38 of manuai. b '

Notes:

Py

Sketch: 0’\_0\7\;&7[‘&1 (3/\/\{’ \(\\ t::); v} “'QF e WC’(’IJ’}I

Lﬂ\wheS fodeen bt yoor st
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[nd
NC DWQ Stream Identification Form Version 4.11 7.5 30 A , N
Date: g_{ f{'f'é)-—-{)! :_, Project/Site; ‘f?ﬂ'o&"ax(o' ocm Latitude:
| Bvaluator: oyin L TD(":*T"Q\ ' County: Langitude:
.. | Total Paints: , * | Stream Detepmination (circle one) | Other
z - ggef;”c';s:;;f;‘;gi’}gﬂ;ﬁ:ﬁe”! 23 5- Ephemeral Jﬁermitt% Perennia}l e.q. Quad Name:
5.8
A. Geomorphology (Subtotal = e 4. Abssent Weak Moderate Strong
.1 1" Continuity of channel bed and baakr"" s el i ' 2 3
12 Sinuasity of channel along Tamweg vt hEA 0 1 2 3
1 3. In-channe! strustdfe: ex. riffle-poa, (s/@:{sb&i" i 0 3 5 5
ripple-paeisequence
4. Particte size of stream substrate Whase. Vivolg. 0 32 2z 3
| 5. Activejrelict fioodpiain 0 i {2) 3
-| 6. Depositional bars or banches () 1 3 3
17. Recent alluvial deposits (o) 1 2 3
8. Headculs : ' (o) 1 2 3
. 9, Grade:contral [ 0.5 1 15
-1 10. Natural valley 0 (05) 1 1.8
1 111, Sdoond or greater order channel ' Mo=0) Yes=3 '
.o atficai ditcheSare hot Taled; sde disguissions i manal TR T SRR
. B. Hydrology (Subtotal= ) ) .
12, Fresence of Baseflow 0 1 @ 3
" 1.18.lron oxidizing bactsria 0 &) 2 a
L4 Leaf iter ' <Lsl 1 0.5 0
{ 1 15. Sediment on plants or debris 0 T 05 &) ‘ 15
- | 1. Organic debris lines or piles 0 775 1 ot 1.5
- 117, Soll-based evidance of high waler table? NO = 0 S Yes=3 )
- C.Biclogy (Subtotal= [ ] ) — ' =
1 18. Fibrous reots in streambed (34 2 1
18, Rooted upland plants in streambed (3) S 4
.20, Macrobenthos {note diverslly and abundance): g <D 2.
& | 21, Aquatic Motiusks ! ) {23
, 22. Fish oy 0 5 i
- 23. Crayfish : o) .
o[ 24 Amphibians (= (e n S 0 (Q) . 1
- 25, Algae 0 _ LAy
26. Wetland plants in streambed 6 FACW 8 ?“5 OB{. 1. 5 “Other = 0
: - | *petenrial streams may also be identified using ether meihods. See p. 35 of menual.
Ty Nates:
pi =
Sketch: UO‘-;{7 . m0BS
@Tj*-’ﬁf'\b 3 f\(’u 1
,({c? /) J\ e
_ € 5 {D‘Mﬁ’f’ S todun LJV+ L{,Q.w-sm(? - .

’{"’ ‘;913 rh C_M;
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Kesee3 201 19%/196
- NC DWO Stream Ydentification Ferm Version 4.11 7. 573 ,A .
i Date: a-/&,L—)L /a@ {;_P PraichSite:ql}qgwg\(g.-gfq? Latitude:
Evaluator: Z.I:)f Aﬂ{— ) r‘\’%--e_/ County: Longitude:
' .Sr}‘:;:!ir i?{f}::;t termittent Stream DetegminatienJcircte one) | Other
R ST, 2 3 Ephemeral(lntermute;& Perennial | eg Quad Mame:
A. Geomorphology (Subtotal = | \cg } Absent Weak Modarate Strong
1 1* Continuity of channel bed and barnk g 1 2 <3)
2. Sinyosity of channel along thalweg o) 1 P 3
r -prool il
3. :?D;?eaggg: iggggungeex riffle-pao!, step-pooi, o @ ,Z{ 3
1 4. Particle size of stream substrale fi 1 (2) 3
1 8. Activelrelict floadplain 0 1 (2) 3
6. Depositional bars or benches 0 1 (2) 3
.-1 7. Recent alluvial deposits ) { 2 3
1 B, Headcuts : C{‘}j 1 2 3
- 19. Grade control 0 0.5 {1) 1.5
118, Natural valley ' 0 _ (b5 1 15
‘| 11. Second or greater order channet Ng=0) Yes =3
T SRRGTAI TIChES BT 0L raled: §06 QISCUSSIARS I RO T T T TR T T T
B. Hydrology (Subtotal = 5 )
12, Presencs of Baseflow 0 @ o2 3
13, Iron oxidizing bacteria ' 0 f&D) 2 3
14. Leaf litter ¢ 1.5) 1 0.5 0
15. Sediment on plants or debris 0 (0s5) 1 15
16, Qrganic debris fines or piles 0 05 1) 1.5
17. Soil-basad evidence of high waler (abla? No{=0 ) Yas=3
C. Biology (Subiotai=  £.5 )
18. Fitrous roots in streambed 3 @ 1 0
18, Reotsd upland plants In streambed 2 i 4]
20. Macrobenthes (note diversity and abundance} 3 1 2 3
21. Aguatic Mollusks 1 2. 3
22. Fish 0 0.5 1 15
1 23, Crayfish - 0.5 1 1.5
24, Amphibians o) 0.5 1 1.5
25, Algae I €05} 1 | 15
26. Wetland plants in streambed FACW =0.75; O8L = 1.5 Other £Q '
“perennial streams may also ba tdanlst'ed using other methods. See p. 35 of manyal. T
Notes: T
Sketch;

lproton selen, WF gearsel fo 2013 memern!
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NC DWQ Stream Identification Form Version 4,11 7.52.4, 1
Date: 2 /ot /D014 ProjectSite: 9308 3, - #5717 | Latitude;
Evaluator: :D‘f:)-r‘c.-orx‘l'ﬁ. County: Longitude:
Total Points: ' | Stream Determination {cf gl | Other
: ?geféncf_spa;rl:s;;;r};eznggt_enr -3 L,f ‘ 5- Ephemeral Entermltten{t( Parannial ) &g Quad Name:

A, Geomorphelogy (Subtotal = 4. 5 } Absent - Weak Moderate Strong
{ 1™ Continuity of channel bed and bank 0 1. 2 {3/
2. Sinuosity of channel along thaiweg i (1) 2 3
3. In-channel struclure: ex. riffle-pool, step-poal, 0 “:r 5 @

ripple-poal seguance
4, Particle size of stream substrate 0 1 2 (3}
.1 5. Activelrefict floodplain 0 1 {:2) 3
-} 6. Depositional bars or benches 0 1 ¥ <3
7. Recent alluvial deposits ) 1 2 3
| 8. Headculs - o) 1 2 3
| 9. Grade control k) es) N 1.5
110, Naturat valley ' 0 0.5 (1) 15
1. Second or greatar order channel ' No = = Yef =3 \
- '-'”ﬂaﬁ:fcia! dilches aré it Tated gea dlscussfons inmandals e T e T T - . T NI
B, Hydrology (Subtatal= ¢S 3
12. Presence of Bassflow 0 1 2 ( 3)
13, lron oxidizing bactera 0 & 2 S
14, Leaf fitter ' {5 1 0.5 0
15, Sediment on plants or dehris Q 0.5 € 15
18. Organic debris fines or pilas o . 05 &) 18
17. Soil-based evidence of high water lable? Naf=0 ) ' = Yes=3
C. Biology (Subtotal= 5.8 ) _ —~
18. Fibrous roats in streambed {3) 2 1 o
18. Rooted upland plants in streambed {3 2. 1 o
20. Macrobenthos (note diversity and aburdance) =0 (L) ) 2 3
21, Aquatic Mollusks D) 1 2 3
22, Fish 0 L5 ) 1 15
23. Crayfish %Q) 0.5 1 1.5
24, Amphibians D) 0.5 1 1.5
25, Algae 0 0.5 [(D)] 1.5
| 26. Watland plants in streambed FACW =075, OBL= 1.5 Othey= 0
‘perennizi streams may also be identified using other methods. Ses p. 35 of manual. \5.-._..}
Notes:
Sketch: x‘ﬂi\a&ﬁ = w\«l’q&:ﬁ% _
b
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RBLEB3 204 1324/1986
o PUBLIC WORKS DEPARTMENT
. STORMWATER MANAGEMENT DIVISION
o T 405 Matin Luther King, Jr. Blvd.
Chapel Hill, NC 27514-5705
- Telephone {$19) 969-7246
Faxx (919) 969-7276
www.townofchapelhill org

REQUEST FOR STREAM DETERMINATION

Stream determinations are used fo datermine whether the Resource Conhservation District or the Jordan
. Strearmn Buffer will apply to a property, and the areas protected if that is the case. By default, we wil naotify. -
“you if & new stream determination will not be needed for a property and provide coples of the relevant
- priorrecoids. Turnaround time is ona to three businass days. There is no fee for siream determinations,

Check here if you want Town staff {o conduct a new siream determination even if a new site visitis
" notrequired. No new site visit wilt be made if & determination has been done in the last.b years,
o Turnaround time is two weeks for single-family fols depending on weather conditions and staff availabifity,
"~ -and lenger for larger lots. A ' _

 Requests may ba smalled (pdarconte@townofchapelhiitorg), faxed, dropped off at Town Hali orihe
 Blormwaler Qffics, or maited {o the above address care of "Stormwater Engineering Technician®,

" Reguestor's Name: "_Baiientine Associates, attn: George Retschle
Mating Address; - 221 Providence Road -
Ciy, state, zi: ~ Chapel Hill, NC 27514
prone/eax /Ema: (919) 929-0481 xt 101 georger@bapa.eng.pro

Check method(s) for . : P
repor fo be sent: I8 Mail B Emaii ) [} FAX L1 Call for pickup

Signature of property owner or designated tegal agent granfing permission fo Town Staff to enter.
the property{ies} indicated below for purposes of a Stream Determination:

P P e
(signkture) o (date)
Owner Name(s): RACPELZOSCHE L on BEHAW o FCE GLED LETVHON-, L,

{Please print)

Property Information
| i In hoth columns, or f¥ in Parcel 11 Number {PiN) and attach a slfe map indicating Jocation

Parce! 1D Number (PIN) Address / Location Deseription

9798-26-8547 See attached map

~Where the total area of the property(ies) lo visitis over3 acres please aftach an as-buill drawing or a
~topographic map with current landmarks.. PR PIERT SROFTAR Asodi Amwing

- Mersion 1204



EXHIBIT K. LEGAL DESCRIPTIDN OF 'IHE PROPERTY Fﬂl

jl[ileij[!ﬂjl RN

1954188

"'I‘ract___] u__Q_Ien_Lennnx __Sh_o;)_pi:_:g Ce_nter_'j‘_ract _

BEGINNING at a point on the northern right-of-way of N.C. Highway 54 at the
- -southwest corner of Glen Lennox Apartments, Deed Book 537, Page 491, said point being a
- conerete monument and the true point of beginning; thence along and with the line of Glen
- Lennox Apariments, North 06 degrees 33 minutes. 50 seconds East 315.26 feet to a point, thence
- along the line of Glen Lennox Apartments North 83 degrees 26 minutes 10 seconds West 416. 71
~feet to a point, thence South 06 degrees 35 minutes 41 seconds West 107.61 feet to a point, |
. ‘thence South 27 degrees 23 minutes 19 seconds West 110.42 feet to a point on the northern right-
. ofway of N.C. Highway 54, thence along and with said right-of~way, South 70 deurces 32
- minutes 09 seconds East, 467.83 feet to the point Of BEGINNING containing 2.61 acres,
~according to a survey prepared by Miles Q. McCall, I, R.L.S,, dated October 15, 1992, and, .
- bemg a pomon of the fand descnbed in Deed Book 67’5 Pave 68, Oranoe County Rcclbtry '

~4849:9927-9643, v. -3,
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"RBEEB3 206 - 198/

-

o

. '_'_'.Tract 2 — G_!e_n_ Le:_i_{m_x _Ap:_l_rt__ment Tract

Being that certain tract of Jand sitate, lying and being in Chapel Hill Township, Orange -
_-County, North Carolina, being bound on the north by UNC endowment fund, the east by _
. Oakwood Subdivision, the south b){_}_\i,._C_, _:_H_i_gl_1way; >4 and the west by Hayes Road, being more’

- particularly described as follows:

BEGINNING at a point on the northern right-of~way of N.C. Highway 54, said point

: being the southwestern corner of Oakwood Subdivision; thence along and with the western line
. of Oakwood Subdivision North 06°36'00" East 3521.98 feet to a point on the southern line of
-~ UNC Endowment Fund; thence along said line North 83°23'16" West 261.47 feel to a point on

~:the eastern line of Hamilton Road; thence along and with said right-of-way along a simple curve
. to the right having a radius of 270.00 feet, an arc length of 32.24 feet and a chord bearing and
- distance of North 03°05'09" East 32.22 feet 10 an existing iron pipe; thence South 06°30/24"
- West 112,83 feet to an existing iron pipe; thence North 83°29'41" West 80.45 feet to an existing
“iron pipe on the eastern line of Matthew Douglas Jones; thence South 32°23'56" West 355.60

i feet o a point; thence South 49°4326" West 122.73 feet 1o an existing iron pipe; thence North

- 83°24'00" West 113.68 feet to a point on the eastern right-of-way of Flemington Road; thence
along and with said right-of-way South 06°36'00" West 390.23 feet to an existing nail on the
southern right-of-way of Brandon Road: thence along and with said right-of-way North
83°28'05" West 429.73 feel to an existing nai! on the eastern right-of-way of Hayes Road; thence
along and with said right-of-way South 05°48'43" West 1179.14 feet to a point; thence afong a
simple curve to the right having a radius of 3919,72 feet, an arc length 0f 251.47 feet and a chord -
bearing and distance of south 07°38'59" West 251.43 feet to a point on the northern right-of-way
of Lanark Road; thence along and with said right-of-way South 70°47'04* East 137.68 feet o a
“point; thence South 05°52'32" West 663.16 feet to a point on the northern line of Glen Lennox -
Corporation commercial area; thence along and with said line South 83°29'28" East 382.00 feet
to a point; thence South 06°30'32" West 314.48 feet to an existing concrete monument on the
northern right-of-way of N.C. Highway 54; thence along and wilh said right-of-way South
70°40'19" East 459.94 feet to a point; thence South 67°57'57" East 141.44 feet to the trise point.
and place Of BEGINNING less and except the right-of-ways of those public streets as shown on -

platBook 14, Page 180 of the Orange County Registry, *

4849-9927-5643, v, 1 -



