ARTICLE II]. - NOISE

Footnotes:

e (3) -

Editor's note— Ord, No. 87-2-9/0-1, § 1, enacted Feb. 9, 1987, amended Art. il to read as herein set
outin §§ 11-37--11-42. Formerly, Art. 1, §§ 11-87~-11-42, was derived from Ord. No. 0-81-33, § 1,
adoptad May 11, 1881; Ord. No. O-81-81. § 1, adopted Sept. 14, 1981 and Ord. No. O-82-18, § 1,
adoptad March 8, 1982. Subsaquently, Ord, No, 2001-09-24/0-8, § 1, amended Art. 111, in its entirety, to
read as herein set out. Prior to inclusion of said ordinance, Art. 11l pertained to simitar subject matier. See
the Code Comparative Table for a delalled analysis of inclusion.

State Law reference- City may regulate noise, G.8. § 160A-184,

Sec. 11-37. - Article designated noise contraol code.
This article shall be known as the "Noise Control Code for the Town of Chapel Hill."

(Ord. No. 2001-09-24/0-8, § 1)

Sec. 11-38. - Terminology and standards.

{a) Terminology. Major terminology used in this article is defined below. Terms not defined herein shall
be in conformance with applicable publications of the American National Standards Institute (ANSI)
or its successor body.

(1)

(2)
(3)

4)

(8)

A-weighted sound level: The sound pressure level in decibels as measured on a sound level
meter using the A-frequency-weighted network and slow meter response setting. The level so
read is designated dB(A).

Decibel (dB): Unit of level when the base of the logarithm is the tenth root of ten (10} and the
quantities concerned are proportional to power. Unit symbol, dB.

Sound pressure level: Ten (10) times the logarithm to the base ten (10) of the ratio of the time-
mean-square pressure of a sound, in a stated frequency band, to the square of the reference
sound pressure in gases of fwenty (20) micro Pa. Unit decibel (dB); abbreviation, SPL; symbol,
Lp.

Sound level meter: Device used to measure sound pressure levels with a standardized
frequency weighting and indicated exponential time welghting for measurements of sound level,
or without time weighting for measurement of time-average sound pressure level or scund
aexposure level.

Sound level weighted sound pressure level: Ten (10) times the logarithm to the base ten (10) of
the ratio of the squared A-frequency-weighted sound pressure to the squared reference sound
pressure of twenty (20) micro Pa, the squared sound pressure being obtained with slow (8)
{1,000 ms) exponentially weighted time-averaging selected. Unit decibel (dB). [However, herein
the unit for A-frequency weighted measurements will be referred to simply as dB(A).]

Time-interval equivalent continuous A-frequency-weighted sound pressure level: Ten (10)
times the logarithm to the base ten {10) of the ratic of the time-mean-square instantaneous A-
frequency-weighted sound pressure during a stated time intetval T, to the square of the
standard referance sound prassure. Unit, decibel (dB); abbreviated as L aeqT

Time-interval equivalent continuous band sound pressure level: Sound pressure level for sound
contained within a restricted frequency band during a stated time interval T. Unit, decibel (dB};
abbreviated as L v,eq7.

Fiiters: Herein refers o either an octave-band or one-third { 1/3 ) octave-band frequency filter
as defined in ANSI §1.1-1994, Measurements with the A-frequency weighting filter provide a
single overall sound level for a noise source after the contribution of the low frequencies has
been significantly reduced. Octave-band and one-third { 1/3 ) octave-band filier measurements
provide more accurate information about the frequency pitch characteristics of the noise source.



(9) Emergency work: Any work performed for the purposes of maintaining public safety, preventing
or alleviating physical trauma or property damage threatened or caused by an existing or
imminent peril.

(10)  Steady-state sound: A steady-state sound is one that exists twenty-five (25} percent of any
one (1) measurement interval. A measurement interval is a continuous period of fifteen (15}
seconds. Examples would include music sources, PA sounds, exhaust fan noise, heating and
air-conditioner noise, etc.

{11}  Adjoining propetty: Praperty which shares a contiguous boundary with another.

instrumentation, requirements and measurement procedures: The instrumentation requirements,
personnel training or qualifications and reporting procedures to be used in the measurement of
sound as provided for in this section shall be those as specified herein:

{1) Sound level measurements shall be obtained following the general guidelines outlined in the
references listed below and as specified in documents formulated by the city pertaining to the
enforcement of this code.

{2) Sound level meters shall be of a least Type Two as defined in ANSI S1. 4-1997 for integrating-
averaging sound level meters. The sound measurement system shall be serviced and calibrated
and operated as recommended by the manufacturer or as outlined in the general order defined
in (4) below.

(3) Persons using the sound measuring equipment and related instrumentation shall be trained in
its proper operation, use, and care.

(4) The town manager or his designee shall issue a general order adopting standards and
procedures for sound level measurements and enforcement consistent with this article.

References:

(1)  ANSI §1.43-1997. American National Standard Specifications for Integrating-Averaging Sound
Level Meters. Standards Secretariat, Acoustical Society of America, New York, NY.

(2) ANSI §1.4-1983 (R 1997). American National Standard Specification for Sound Level Meters.
Standards Secretariat, Acoustical Society of America, New York, NY.

(3) ANSI S2.11-1966 (R 1993). American National Standard Specifications for octave, half-octave,
and third-octave band filter sets. Standards Secretariat, Acoustical Society of America, New
York, NY.

(4) ANSI S1.1-1994. American National Standard Acoustical Terminology. Standards Secretariat,
Acoustical Society of America, New York, NY.,

{5) ANSI 83.20-1895. American National Standard Bioacoustical Terminology. Standards
Secretariat, Acoustical Society of America, New York, NY.

(6) ANSI §1.40-1984(R 1997). American National Standard Specification for Acoustical
Calibrators. Standards Secretariat, Acoustical Society of America, New York, NY.

(Ord. No. 2001-09-24/0-8, § 1)

Sec. 11-39. - Maximum permitted steady-state sound levels and sound pressure levels,

(a)

No person or group of persons shall operate of cause to be operated any source of sound in such a
manner as to create a root mean square (rms) steady-state sound level that exceeds the limits set
forth either in Table 1 or in Table 2 when measured at any point on the boundary planes of the
property line from which the sound originates, or beyond.

(1) A-frequency-weighted sound pressure levels:



Table 1. Maximum Sound Level Limitations at the Property Boundary—Plane by Primary
Use Category, dBA

Primary Use Category Daytime* Nighttime*
Residential 50 45
BQSIhess, Office, Comrnercial, and Institutional 65 55
Shopping Center,fhoroughfare, and Industrial | 70 65 |

* Daytime and nighttime are defined in section 11-39(d).

{2} One-third octave-band sound pressure levals:

Table 2, Maximum One-Third Octave-Band Sound Pressure Level Limitations At The
Property Boundary—Plane by Primayry Use Category, dB

One-Third Octave-Band One-Third
Center Frequency, Hertz _ Octave—B_and SPL, dB
| | Business, Office, Commercial,
Residential
Institutional
Daytime Nighttime Daytime Nighttime
16 83 78 : 98 88
20 75 Tb | | 90 86
25 67 62 _ 82 72
| 31.5 60 55 o 75 65
40 | 57 : 52. | 72 | 62
50 56 51 71_ 61
63 _ 55 50 70 | 60
80 54 | 49 69 59
100 58 48 68 58
125 52 47 67 _ 57
160 51 46 66 | | | 56
200 | 5o a5 65 55
250 | a4 64 54
315 | @7 a2 62 52
400 45 40 60 50
500 43 38 58 48




630 41 j 36 56 : 46

(b)

()

(d)

In Table 2, the allowed one-third { 1/3 ) octave-band sound pressure levels for the nighttime and
daytime for the shopping center, thoroughfare and industrial boundaries are +5 and +10 dB higher
than is defined for the daytime business, office and commercial, and institutional boundary planes.

When the primary use of the property where the noise is produced differs from the primary use of
the adjoining sound-receiving property, then the maximum permitted sound levels or sound pressure
levels which will apply are the lower of the levels shown in Tables 1 and 2 for the two (2) primary use
categories involved.

For purposes of this article daytime is defined as 7:00 a.m. until 11:00 p.m. and nighttime is defined
from 11:01 p.m. until 6:59 a.m. from Sunday through Thursday. For the days of Friday and Saturday
daytime is defined as 7:00 a.m. until 12:00 a.m. and nighttime is defined as 12:01 a.m. until 6:59
a.m.

(Ord. No. 2001-09-24/0-8, § 1)

Sec. 11-39.1. - Nuisance noises.

(a)

(b)

It shall be unlawful to create, cause or allow the continuance of any unreasonably loud noise,
particularly during nighttime, which interferes seriously with neighboring residents’ reasonablé use of
their properties. Steady state noises that do not exceed the allowable sound levels as defined in
section 11-3%(a)(1) and (2) are not nuisance noises. Nuisance noises may include, but are not
kmited to, the following:

(1) Yeling, shouting, whistling or singing.
(2) Noisy parties.

(3) Loading operations. Loading, unloading, opening or otherwise handling boxes, crates,
containers, garbage cans, or other similar cbjects.

(4) Repair of motor vehicles. The repair, rebuilding or testing of any motor vehicle.

(5) Sound amplification equipment, television, or musical instrument.

(6) Horns and signaling devices (except as a warning of a safety hazard, danger ot emergency).
(

7} Vehicles not operating with otiginal manufacturer-provided muffler, or equivalent, in good
working order.

{8) Exterior and mobile loud speakers.
(8} Power equipment including but net limited to power tools, generators, and garden equipment.

(10) Explosives. The use or firing of explosives, firearms, fireworks or similar devices which create
impulsive sound.

{11)  Security alarms. The sounding of a security alarm, for more than twenty (20) minutes after the
owher or responsible party has been notified by law enforcement personnel.

It shall be unlawful to operate a vehicle sound system on public or private property, or a boom box
on public propertty, in such a manner that the sound emanating from such equipment is detectable at
a distance of thirty (30) feet from the source.

(Ord. No. 2001-09-24/0-8, § 1; Ord. No. 2004-10-27/0-3, § 1; Ord. No. 2009-06-22/0-10, § 2)

Sec., 11-40. - Exceptions.




The following are exempt from the provisions of this article;

(@)
(b)

Sound emanating from regularly scheduled outdoor athletic events on the campus of the
University of North Carolina, or on the grounds of local schools, or parks.

Construction operations from 7:00 a.m. to 8:00 p.m. on weekdays and 8:00 a.m. to 9:00 p.m.
oh weekends for which building permits have been issued, or construction operations not
requiring permits due to ownership of the project by an agency of government; providing all
equipment is operated in accord with the manufacturer's specifications, and with all standard
equipment, and with manufacturer's mufflers and noise-reducing equipment in use, and in
proper operating condition,

Noises of safety signals, warning devices, emergency pressure relief valves, all church bells
and the bells of the Bell Tower and the bell on South Building on the University of North
Carolina campus.

Noises resulting from any authorized emergency vehicle when responding o any emergency
call or acting in time of emergency,

Sound at street fairs conducted by or for the Town of Chapsel Hill.

An official all-campus University of North Carolina event, held on the University Campus, no
more than one (1) weekend in duration, oceurring no more often than twice per year.

All noises coeming from the normal operations of properly equipped aircraft {not including scale
model aircraft).

All noises coming from normal operation of motor vehicles properly equipped with the
manufacturer's standard mufflers and noise-reducing equipment.

Noise from lawful fireworks and noisemakers on holidays and at religious ceremonies.
Reserved.
Musical accompaniment or firearm discharge related to military ceremonies.

Emergency work necessary to maintain public safety, or to restore property to a safe condition
following an accident or natural disaster, or to restore public utilities and infrastructure following
an accident or natural disaster, or to protect persons or property from an imminent danger.

Noises resulting from the provision of government services necessary to maintain the public
infrastructure,

Noises resulting from work performed by non-government agencies, provided that such work is
necessary to maintain the public infrastructure, and that a permit for the work has heen issued
by the town.

Noises resulting from the provision of sanitation and recycling services between the hours of
5:30 a.m. and 11:00 p.m. in accordance with a permit issued by the manager.

Any other noise resulting from activities for which a permit allowing exemption from this article
has been granted by the town. Rsgulation of hoises emanating from operations under such
permit shall be according to the conditions and limits stated on the permit.

(Ord, No. 2001-09-24/0-8, § 1; Ord. No. 2004-10-27/0-3, § 2; Ord. No. 2005-06-15/0-4, § 1;
Ord. No. 2009-06-22/0-10, § 2)

Sec, 11-40.1. - Regulations applicable to leaf blowers and other motorized agricultural and landscape maintenance
equipment.

Leaf blowers, lawh mowers and other motorized agricultural and landscape maintenance equipment
shall be subject to the following regulations:



(1)

(2)

(3)

(6)

Leaf blowers, lawn mowers and other motorized agricultural and landscape maintenance
machinery shall be operated only with ail manufacturer-supplied emission control devices and
noise muffling equipment in proper working order.

Leaf blowers, lawn mowers and other motorized agricultural and landscape maintenance
machinery may be used during the following time periods based on the zoning designation of
the property and contiguous property:

a. On property zoned one of the residential zoning classifications under the town's Land Use
Management Ordinance (R-6, R-5, R-4, R-3, R-2, R-2A, R-1, R-1A, R-LD-1, and R-LD-5),
and on parts of any property not so zoned but contiguous to property carrying such
designation, within one hundred (100) feet of the residentially zoned property, such
equipment may only be operated between the hours of 8:00 a.m. and 7:00 p.m. Mecnday
through Friday and between the hours of 9:00 a.m. and 5:00 p.m. Saturday and Sunday.
However, commercial golf courses shall operate such equipment only between the hours
of 6:30 a.m. and 5:00 p.m. Monday through Friday and between the hours of 6:30 a.m. and
5:00 p.m. Saturday and Sunday.

b. On property zoned for any othet purpose not meeting the contiguity standard in subsection
(1), said equipment may only be aperated between the hours of 4:00 a.m. and 9:00 p.m.
Monday through Friday and between the hours of 8:00 a.m. and 5:00 p.m. on Saturday and
Sunday.

Notwithstanding the provisions of subsection (2), the town manager is authorized to direct the
use by town staff and town agents of such motorized machinery at other hours when such use
is necessary to clean or restore public properties following scheduled or unscheduled special
events.

Leaf blowers, lawn mowers and any other motorized agticultural and landscape maintenance
machinery shall be operated and controlled by the handler so that the decibel level generated
by said equipment does not exceed sixty-five (65) dBa when measured, off of the premises
where the equipment is used, at a distance of fifty (50) feet from the location of use. Equipment
that would otherwise exceed this standard shall be operated at a reduced intensity in order to
meet this standard when the operator is made aware of persons present within the nearhy
vicinity. This subsection shall not apply to commercial golf courses.

These specific regulations shall not mean that the use of such equipment is not further subject
to the nuisance provisions contained in section 11-39.1 of this chapter.

The town manger is authotized to issue permits to exempt property owners from the time
periods set out in this section on a case by case basis where a property owner applies for a
permit to conduct maintenance activity on his/her own property and presents documentation
from a physician that due to a medical condition the individual should not be engaging in the
landscape maintenance activity during the time periods where such activity is otherwise
permitted due to the individual's sensitivity to heat or other conditions existing during such time
perlods.

(Ord. No. 2005-06-15/0-4, § 2; Ord. No. 2014-11-24/0-1, § 1)

Sec. 11-41. - Permit to exceed noise limits.

A person or group of persons may apply for a permit specific to the time and place of a planned
activity in order to produce or cause to be produced sound no more than ten (10} dB in excess of the
sound limits specified in section 11-39 only during the daytime hours on Friday and Saturday,

(a)

(b}

()

Any person or group of persohs desiring a permit shall apply as provided herein, and shall provide
all information required. -

Any person desiring a permit to exceed the sound level limits as specified herein and for the allowed
times must apply seven (7) days prior to the activity for which the permit is requested.



(d)

(h)

In considering and acting on all requests or permits pursuant to this article, the town manager shall
consider, but shall not be limited to the following, in issuing or denying such permit: The timeliness of
the application; the nature of the requested activity or event; the time of the event; the duration of the
event; other activities in the vicinity of the location proposed; the frequency of the application; the
effect of the activity on the residential areas of the town; previous experience with the applicant; and
pravious violations, if any, of the applicant.

In addition, in order to issue a permit, the manager must determine that granting such a permit
would have minimum or no impact on the surrounding area, or that the event is of a community-wide
nature,

A permit granted under this section will require the payment of a fifty dollar ($50.00) administrative
fee.

Permit holders agree to contact at lsast one (1) adult at every residentiat address within two
hundred fifty (250) feet of the property boundary of the site for which the permit has been issued.
Such notification must be made in writing using the notification form provided by the police
department, and be done at least seventy-two (72) hours prior to the starting titne of the permit.

Permit holders agree to cooperate with town officials in enforcing this noise ordinance by having the
signer(s) of the permit available at the site of tha event during the entire time for which a permit has
been issued and capable of assisting town officials in enforcing the noise ordinance

(Ord. No. 2001-09-24/0-8, § 1)

Sec. 11-42. - Violations.

(a)

(b)

(c)

(d)

When it is reasonable and practical to do so, a person believed to be violating any portion of this
article may be given an oral order to cease or abate the noise immediately, or as soon asg is
reasonable or practical, prior to heing charged with a violation.

If the order to cease or abate the noise is not complied with, the person or persons responsible for
the violation may be charged with a violation of this article.

A person or group of persons will not be deemed to have viclated section 11-39.1(a) of this article
unless the noise being created, caused, or allowed to continue by said person(s) is reported on at
least two {2) occasions, at least twenty (20) minutes apart, by different complainants at two {2)
different locations, or unless the noise is of such a nature that a reascnable person should have
known that the noise was a nuisance as defined in section 11-39.1(a).

Steady-state sounds, created by existing sources and/or equipment in place and operational prior to
the effective date of this article, and maintained in good working order, are not violations of this
article if the sound levels created do not exceed the limits allowed by ordinance prior to the effective
date of this article.

(Ord. No. 2001-09-24/0-8, § 1)

Sec, 11-43, - Penalties and enforcement.

(a)

Any violation of this article is a misdemeanor and is punishable by a fine not to exceed one hundred
fifty dollars ($150.00), imprisonment for not more than ten {10) days, or both.

Violation of section 11-41 of this article is cause for immediate revocation of a permit to exceed
normal sound limits.

The town manager or the town manager's designee may deny a request to receive a permit to
exceed the normal sound limits to any person or group of persons who have, within the previous six
{6) months, violated any condition of this article.

Violations of this article may also be enforced by assessment of a civil penalty of up to five hundred
dollars ($500.00) per day as provided by law. Each day that a violation continues shall constitute a



separate offense. The manager shall determine the amount of the civil penaity to be assessed under
this section, shall make written demand for payment upon the person responsible for the violation,
and shall set forth in detail the violation for which the penalty has been invoked. If payment is not
received or equitable settlement reached within sixty (60) days after demand for payment is made, a
civil action may be initiated to collect said penalty. In determining the amount of the penalty the
manager shall consider the extent of the inconvenience or harm inflicted by the violation, whether the
violation was committed willfully, and the prior record of the violator in complying or failing to comply
with the ordinance.

(e} In addition to the civil and criminal penalties, the town may institute legal procedures for injunctive
relief for any violation of the article.

(Ord. No. 2001-09-24/0-8, § 1)

Secs, 11-44—11-52. - Reserved,



Date Time observer Notes
2/10/2018 7:30 AM | Barnett Frank excessive construction noise all day
2/15/2018 6:00 AM | Barnett Frank soft openning excessive class noise
2/15/2018 7:00 AM | Barnett frank Excessive Class noise
2/16/2018 7:00 AM |Heather Hutchins Excessive Class noise
2/17/2018 9:00 AM | Barneit Fank Excessive Class noise
2/17/2018 10:GC AM | Barnett Frank, CD Mock, Cfficer Jeffery's Excessive Class noise
2/18/2018 6:00 AM | Barnett Frank Excessive Class noise
2/18/2018 6:00 AM | Haather Hutchins Excessive Class noise
2/18/2018 10:15 AM [Robert Hutchins Excessive Class noise (chains, yelling instructions, bags being hit)
2/19/2018 7:00 AMi |Robert Hutchins Excessive class noise (yelling)
2/19/2018 8:00 AM | Barnett Frank Excessive Class noise (chains, yelling instructions, bags being hit}
2/19/2018 9:30 AM | Barnett Frank & Chad Nottingham Excessive Class noise {chains, yelling instructions, bags being hit)
2/19/2018 5:30 PM [Robert Hutchins Excessive class noise (mainly yelling, some music)
2/20/2018 6:30 AM | Robert Hutchins Excessive class noise (mainly yelling, some music)
2/20/2018 6:30 AM | barnett frank Excessive Class noise (chains, yelling instructions, bags being hit, music)
2/20/2018 7:15 PM |Robert Hutchins Excessive Class noise (chains, yelling instructions, bags being hit, music)
2/21/2018 6:30 AM | Barnett frank Excessive Class noise (chains, yelling instructions, bags being hit, music)
2/21/2018 7:30 AM | Robert Hutchins Excessive Class noise {chains, yelling instructions, bags being hii, music)
2/21/2048 9:30 AM | Barnett Frank Excessive Class noise {chains, yelling instructions, bags being hit, music)
2/21/2018 2:30 PM | Barnett Frank Excessive Class noise {chains, yelling instructions, bags being hit, music}
2/22/2018 5:30 PM | Barnett Frank, Heather Hutchins, Kristen O'dally, Roger Perry |Excessive Class noise (chains, yelling instructions, bags being hit, music}
2/23/2018 6:15 AM | Barnett Frank Excessive Class noise [chains, yelling instructions, bags being hit, music}
2/23/2018 7:45 AM | Barnett Frank Fxcessive Class noise (chains, yelling instructions, bags being hit, music)
2/23/2018 6:10 AM | Robert Hutchins Excessive Class noise {chains, yelling instructions, bags being hit, music) - could hear WHILE in shower
2/23/2018 |5:15 PM - 7:30 PM |Robert Hutchins Excessive Class noise {chains, yelling instructions, bags being hit, music)
2/24/2018 10230 AM | Robert Hutchins Excessive Class noise {chains, yelling instructions, bags being hit, music)
2/27/2018 7:30 PM {Robert Hutchins Excessive Class noise {chains, yelling instructions, bags being hit, music)
2/28/2018 7:00 AM |Robert Hutchins Excessive Class noise [chains, yelling instructions, bags being hit, music)
2/28/2018 7:00 AM | Barnett Frank Excessive Class noise (chains, yelling instructions, bags being hit, music)
2/28/2018 8:30 AM | Barneti Frank Excessive Class noise {chains, yelling instructiens, bags being hit, music)
3/2/2018 5:50 AM | Barnett Frank Loud thumping music
3/2/2018 5:00 AM |Barnett Frank Excessive Class noise {chains, yelling instructions, bags being hit, music)
3/2/2018 7:45 AM | Barnett Frank Excessive Class noise {chains, yelling instructions, bags being hit, music)
3/3/2018|9:30 Alvi- 1 PM Barnett Frank Excessive Class noise (chains, yelling instructions, bags being hit, music)
3/3/2018 4:00 PM [Barnett Frank Excessive Class noise (chains, yelling instructions, bags being hit, music)
3/4/2018 9:30 AM |Barnett Frank Excessive Class noise [chains, yelling instructions, bags being hit, music)
3/4/2018 10:00 AM | Robert Hutchins Excessive Class noise (chains, yelling instructions, bags being hit, music}
3/5/2018 6:15 AM | Barnett Frank Class noise, deep bass reverh, hitting bags
3/5/2018 7:45 AM | Barnett Frank Class noise, deep bass reverb, hitting bags
3/5/2018 | 5:30pm - 8:00pm  {Robert Hutchins Class noise, deep bass reverb, hitting bags
3/6/2018 16:00am - 7:30AM  |Robert Huichins Class noise, deep hass reverb, hitting bags
3/6/2018{5:30 PM - 6:20 PM |Robert Hutchins Class noise, deep hass reverb, hitting bags

i 3/6/2038

5:30 PM - 6:20 PM

Barnett Frank

Class noise, deep bass reverb, hiiting bags, yelling / shouting instructions




Date
2/10/2018
2/10/2018

2/16/2018
2/16/2018
2/16/2018

2/18/2018

2/17/2018

2/18/2018

2/18/2018
2/18/2018

2/19/18

2/19/18

2/15/2018
2/19/2018
2/20/2018

2/20/2018

2/21/2018

Contact Method
e-mail
e-mail

e-mail
Phone
e-mail

slack message
(#high)

In-Person

e-mail

e-mail
phone

phone

in-person

e-mail
phone

In-person

Phone

In-person

Correspondence
BF to town of chape! hill
BF to EWP

BF to EWP via e-mail
BF - TOCH Clark Dickens

Heather Hutchins —> EWP/ Chad Noitingham

BF - Chad Nottingharm

BF - TOCH Police

BF-—-> EWP

Robert Hutchins --> TOCH Clark Dickens
Robert Hutchins --> TOCH Police

Robert Huichins —> TOCH Police

Bf & Chad Nottingham

BF —> EWP
BF —> Roger Perry
BF—>TOCH police

BF—>Clark dickens

BF, CD Mock, Roger Perry, Chad Nottingham

Notes
BF noted construction noise, TOCH notes this is within ordinance buti to be kept up-to-date
BF sends noise recording to EWP and notes issue of loud drilling
BF notes normal operation is loud and excessive, EWP notes they will come to check out 2 PM class - no response
from EWP
Clark Dickens is in the process of reviewing "next steps"
E-maited to implicate excessive noise - filing hoise complaint with EWP, Chad Nottingham said he would pass
along info to space owner / landlord / EWP

Informed noise is excessive and that barnett frank will e-mail EWP (Ben Perry, Lee Perry, Roger Perry)

Town of chapel hill police came to investigate and noted there was substaintial sound, investigated using a
decibel meeter and reading was not necessarily correct but read at 57.7. However, police officer followed up and
noted that the noise seems to fall under the "nuisance™ ordinance which is much more enforceable. Police officer
to follow up with Barnett Frank over the week ahead {2,18.2018). - Police officer noted that title boxing is
susceptible to a $500 / day fine if they do not decrease the noise level. The objective would be to have them
force EWP to better sound proof the space. BF will send EWP a response to e-mait regarding the noise on
Monday 2.18.2018. - Case number 18-01574 Title boxing representative (General manager "walker" noted that
the lease states that the tenant can operate at 120dB, Roger Perry forwarded lease document {partial} noting the
lease only states 85 dB - police officer Jeffery's notes in report that Tiile boxing representative did indeed state
120dB.)

E-mail to make aware that the situation has progressed and the town of chape! hill is involved and that a
rasulotion is immediately nercessary or residents will continue to call wich will result in imposed fines on title
boxing. Aim is o have EWP & title boxing find a solution to rectify noise pollutions and nuisance to residents. I
not, legal action is likely and the tenant and EWP will be found at fault as they are breaking the law per police
advisory on 2/17/2018

Following up on BF last email, and to clarify that we are hearing significant noise as well in 2208

Called non-emergency number, left message to inform of noise complaint 2/18 AM

Spoke to Scott Salise, who is going to file report under RH name as well; informed that TOCH Police legal team is
looking into it

Barnett & chad walked 2000 building second floor and into 2208 Unit, chad acknowledged he heard the sounds,
at first he was hesitant "maybe my hearingis bad" - but then the classes picked up and he acknowledged he
could hear, chains clangins, bags being punched and “rhythmic music" - Barnett Frank asked Chad Nottingham -
"would you like to live here with this sound?" - Chad nottingham replied: "probably not.” - at end of in-person
meeting barnett informed chad nottingham that he expects chad to contact EWP and form a selution by the end
of the day {2.19.2018) - barnett proactively e-matled EWP to move the conversation forward as below 2.12.2018
e-mail.

E-miail to EWP to acknowledge that barnett & chad walked halls and noise is beyond appropriate levef - roger
agreed that they need to find a soluttuon, e-mail is documented

Roger noted he will do what he can to inform the tenants they need to comply with the lease and ordinance.
Barnett filed police report early AM. Police came after nuisance, spoke for a while about maintaining good
decumentation and continuing to call police when distrubance occurs.

Clark updated on progress. PD legal team is reviewing / discussing. He is scheduling meeting to discuss with
police chief. Discussed meadowmont-orange theory issue. Wants to come up with a solution. Working through
determining standard. Noted “you have the legal right for the enjoyment and peace of your living space”

Met to listen to 12 PM class, but the class was not held. Spoke with Roger Perry and he noted he is comitted to
finding a solution.



2/21/2018

2/22/2018

2/22/2018

2/23/2018

2/23/2018

2/23/2018
2/23/2018

2/23/2(118

2/23/2018

2/25/2018

2/25/2018

3/1/2018

3/4/2018

3/5/2018
3/6/2018

In-person

Ini-person

E-tmail

E-rail

phone

e-mail

e-mail

e-mail

e-mail

e-mail

e-mail

e-mail

e-mait

in-person

phone

BF & Chad Nottingham

BF, Roger Perry, Kristen Q'Dally, Heather
Hutchins

Roger Perry — Barnett Frank

Barnett Frank - Clark Dickens

BF —> Roger perry

clark dickens—> BF

BF > clark dickens

Roger perry —> robert hutchins

Robert Hutchins —> Roger perry

Roger Perry —> Robert Hutchins & Barnett

Barnett Frank —> Roger Perry

Barnett Frank —> Clark Dickens

Barnett Frank --> Roger Perry

RH - TOCH Police

RH - TOCH Police

Chad & Barnett entered 2000 building hallway and 2208 unit and Chad admitted he heard the boxing studio
noting "this is tha worst | have heard it." - Chad admitted it was "pretty bad."

Roger came into hallway and 2208, acknowledged sound but stated it is not unbearable nor a disturbance and
did not think it was a problem. There is a voice recording associated with this communication for log. Overall
EWP does not appear to be committed to resolving the issue. Heather Huthins asked if he was aware of any of
the cother title boxing studios being in mixed use developments or shared boundaries.

Roger sent a message to barnett frank regarding coming to a resolution yet still stated that HOA is seemingly
unreasonable.

Barnett frank sent e-mail to clark dickens updating him on situation and informing him that roger perry of EWP
does not seem 10 be concerned that there is a disturbance.

Roger updated barnett frank that the boxing studio is willing to put WD40 on chains daily and turn down mic &
sound system - barnett acknowledged this as a step in the right direciton but that the major issue is also the
hitting of the bags and thatg if needed it will need to be addressed with better sound proffing throughout the
space - otherwise further action / legal / authorities involvement will be necessary to get this to an acceptable
level if tenants and landlord are not coooperative, Roger perry to falfow up next week. In e-mail roger notes that
"covering changes in rubber would be cost prohibitive for the buissness"

clark informed barnett they are reviewing and seeing any info about code enforcement

response to above e-mail informing clark bf spoke to roger perry and that noise is multi-component and not jsut
sound system or chains, but a lot of the hitting noise is substantial.

See e-mail: but overall hutchins appreciates due diligence and steps to continue to supress sound, but hutchins
made it clear that the supression needs to be at an acceptabie level, otherwise the authorities will continue to be
called even if the measures mitigating sound are taken, the measures need to supress sound to an appropriate
and reasonable levie that dees NOT disrupt right to enjoyment to peace of property.

Robert hutcins noted that he is amicable to trying to worlk with the landlords {ewp & and tenants} to mitigate
sound but if it is not resolved and to a level that does not distrub daily living then we asan HOAand he as a
resident will be left with no choice hut to continue to call the police as this issue continues.

Roger perry notes he is committed to finding a solution for everyone. Per his e-maii the focus is wrong, he thinks
it is just the mic and the sounds levels, The major issus is the hitting of bags and the structural way they bags are
supported.

Barnett frank responded 1o Roger's above 2/25/2018 e-mail indicating the sound system measures are a good
step forward but barnett made it clear that the major componeni is the hitting of the bags that reverberates
within the units.

Barnett frank e-mailed clark dickens from TOCH regarding updates to the situation per the TOCH insighis /
pespectives. Clark informed Barnett Frank that the town was in discussions with the police attorney on
approaches to managing the issue.

Roger perry never returned barneit's 3/2 e-mail. Barnett followed up indicating the weekend noise was very bad.
Roger responded and told chad to "check the noise levels” - Chad has not yet responded.

RH filed ancther police report ( Case # 18--2189 } with Officer Bradley; agreed it is nuisance; they said they would
reach out to Clark Dickens as well

RH filed another police report {Officer Belk responded and spoke to studio manager)



3/6/2018

3/6/2018

3/6/2018

phone

phone

phone

clark dickens— BF

BF-—>TOCH Police - filed report

TOCH police — BF

clark explatned that this appears to be more of a civil issue (based on TOCH police attormney's interpretation of
the [aw to this point and that the town has not dealt with this in the past) and that we shouid do out best to
resolve coltectively from all parties (Residential HOA, landiord / EWP) - clark noted that the enforcement of the
ordincance (ff possible - which it does not seem they can enforce as a criminal event based on the law not
applying to mixed use based on TOCH interpretation} would solely result in a misdimeanor and that if this were
possible to enforce that it would likely not change behavior or lead to a long-term solution and that if no solution
hetween parties can be resolved that we could resort to filing a ¢ivil suit as our right and choice. Clark noted that
BF should contact TOCH police and try to touch base with officer jeffrey’s to foliow up - barnett noted that he
could not e-mai} him as the TOCH e-mail to jeffery's would continue to bounce back - clark was cc’d on previous
e-mail's.

report number - Case#f 18--02216

police reported back to BF later in evening and was aware of entire situation and was understanding of the issue
but was advised by TOCH police attorney to advise that this situaiton is a civil case and that the ordinance is not
effective for a residential-retail mmixed use condominium complex and cannot be applied. - While apprecited
the ordinance is clear regarding abuting spaces and that the residential levels and reported disturbances
supercedes that of the retails space and residents are entitled to the enjoyment and peace of their property.
Officer was extremely helpful and very understanding.



(i  GiveroLandiord prompt written nodce of any accident, fire or damage ocoursing on
oo the Premises.

(i} Tenant shall keep all display windows Maminated on all days and during ail bours as
Landlord may from time to time réasonzbly require.

(i)  Tenant shall pot {A) perform of carry o any practice which may kmjare the Premises,
any other sgace m the Cmnplcx, the Cummon Areas orany othéy tenam or occupant of the: Cam;ﬁex.

wlaa'ahon from the Prennses, ot (C} eth:rwlsemterfm mﬁ:-annoy or chsturb I.and.lox‘d, any Owrier {as
such tenm is defined in the Declaration) or other tenant in the Complex. Tenant shall not permit amy
st lignid, or gas to escape from the Premises onto the Shopping Center or any other tenant’s space
within the Complex. Business machines and mechanical equipment befonging to Tenant which cause
noise or vibration that may be tansmitted 16 the stiucture of Tenast’s stoxe or to any other space o
such degree 4s 0. be objéctionable to Landiord or 16 any tenants shall be placed and msintained by
“Tepant, at Tenant’s expense, oa vibration ehiminators or similar devices. Notwithstanding, anyﬁxmgm
the conwrary contained i in this Lease, Tenant shall nse commercially reasonable efforts to minimize
disruption fo other tenanis and residents i the Comp?ex while playivg magic during is operation as
finess facility by mamtammg the volume of music at 2 conitercially reasonable level and lmiting the
times in which loud music is played to times that would canse the least disruption to residents in'the
Complex. Tenanr agress that it shall not play music in excass of 85 decibels, -and Tenant shall install
sound prosfing; vibration- eliminators or sitilar devices as i5 reasonably necessary to minimize the
sound or vibration of any equipment used to play sech mmsic:
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