TOWN OF CHAPEL HILL 405 Martin Luther King .

Boulevard

Town Council Chapel Hill, NC 27514
Meeting Agenda

Mayor Pam Hemminger Council Member Hongbin Gu
Mayor pro tem Michael Parker Council Member Tai Huynh
Council Member Jessica Anderson Council Member Amy Ryan
Council Member Allen Buansi Council Member Karen Stegman
Wednesday, September 30, 2020 7:00 PM Virtual Meeting

Virtual Meeting Notification

Town Council members will attend and participate in this meeting remotely,
through internet access, and will not physically attend. The Town will not
provide a physical location for viewing the meeting.

The public is invited to attend the Zoom webinar directly online or by phone.
Register for this webinar:
https://us02web.zoom.us/webinar/register/WN_pUHEGhPNRyuv1fWBNEOPrA
After registering, you will receive a confirmation email containing information
about joining the webinar in listen-only mode. Phone: 301-715-8592,
Meeting ID: 812 0231 8931

View Council meetings live at https://chapelhill.legistar.com/Calendar.aspx -
and on Chapel Hill Gov-TV (townofchapelhill.org/GovTV).

OPENING
ROLL CALL

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND PETITIONS
FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written
or oral, are heard at the beginning of each regular meeting. Except in the
case of urgency and unanimous vote of the Council members present,
petitions will not be acted upon at the time presented. After receiving a
petition, the Council shall, by simple motion, dispose of it as follows:
consideration at a future regular Council meeting,; referral to another board or
committee for study and report; referral to the Town Manager for
investigation and report; receive for information. See the Status of Petitions

http:/ /www.townofchapelhill.org Page 1 of 6 Printed on 9/25/2020



Town Council

Meeting Agenda September 30, 2020

to Council webpage to track the petition. Receiving or referring of a petition
does not constitute approval, agreement, or consent.

ANNOUNCEMENTS BY COUNCIL MEMBERS

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted
on in a block. Any item may be removed from the Consent Agenda by request
of the Mayor or any Council Member.

1.

Approve all Consent Agenda Items. [20-0634]

By adopting the resolution, the Council can approve various
resolutions and ordinances all at once without voting on each
resolution or ordinance separately.

Authorize the Transfer of Ownership of Light Transit [20-0635]
Vehicles (LTVs) from the City of Durham to the Town
of Chapel Hill.

By adopting the resolution, the Council accepts the transfer of
ownership of seven light transit vehicles from the City of Durham.

Adopt an Involuntary Commitment Transportation [20-0636]
Plan.

By adopting the resolution, the Council adopts the proposed

“Involuntary Commitment Transportation Agreement.”

Approve a Request for Town Council Concept Plan [20-0637]
Review: Town of Chapel Hill Municipal Services

Center, 101 Weaver Dairy Rd. Ext. (Project

#20-071).

By adopting the resolution, the Council chooses to review the

Concept Plan and provide feedback to the applicant at the October 7,
2020 Public Hearing.

Continue the Public Hearing on Land Use Management [20-0638]
Ordinance Text Amendment for Townhomes in the

Blue Hill District to November 4, 2020.

By adopting the resolution, the Council continues a public hearing to

November 4, 2020 to consider text amendment regarding townhome
standards in the Blue Hill District.

Adopt Minutes from February 26, 2020 and March 4, [20-0639]
and 25, 2020 and April 1, 13, and 22, 2020 and May
6, and 20, 2020 Meetings.
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By adopting the resolution, the Council approves the summary
minutes of past meetings which serve as official records of the
meetings.

INFORMATION

7.

Receive Upcoming Public Hearing Items and Petition [20-0640]
Status List.

By accepting the report, the Council acknowledges receipt of the
Scheduled Public Hearings and Status of Petitions to Council lists.

Update on Historic District Design Guidelines. [20-0641]

By accepting this update, the Council receives information regarding
proposed Historic District Design Guidelines revisions.

DISCUSSION

9.

10.

Update on Town Efforts to Respond to the COVID-19 [20-0642]
Crisis. (no attachment)

PRESENTER: Chris Blue, Police Chief/Community Safety Executive
Director

Vencelin Harris, Fire Chief

Kelly Drayton, Emergency Management Coordinator

The purpose of this item is for the Town Emergency
Management/Public Safety staff to provide an overview of Town
efforts to respond to the COVID-19 crisis.

Consider Authorizing an Economic Development [20-0643]
Agreement for the East Rosemary Downtown Deck &
Redevelopment Project.

Special Note: There may be minor changes to the
Economic Development Agreement and the Wallace
Deck Lease that may be shared early next week with
the Council and Public.

PRESENTER: Maurice Jones, Town Manager,
Dwight Bassett, Economic Development Officer,
Amy Oland, Director of Business Management,
Bob Jessup, Sanford Holshouser

a. Introduction and revised recommendation
b. Comments and Questions by the Mayor and Town Council
c. Comments from the public
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11.

12.

d. Motion to adopt the resolution to authorize the Economic
Development

RECOMMENDATION: That the Council authorize the Town Manager to
make minor non-substantive changes and sign an Economic
Development Agreement with Grubb Properties regarding a
redevelopment project on East Rosemary Street.

Consider Exchanging 150 E. Rosemary for 125 and [20-0644]
135 E. Rosemary to Support the East Rosemary
Redevelopment Project and Parking Deck.

PRESENTER: Maurice Jones, Town Manager
Dwight Bassett, Economic Development Officer
Amy Oland, Director of Business Management
Bob Jessup, Sanford Holshouser

Introduction and revised recommendation

Comments and Questions by the Mayor and Town Council
Comments from the public

Motion to adopt the resolution to authorize the Town Manager
to proceed with the acquisition and land exchange

e. Motion to adopt the resolution to reimburse the Town for East
Rosemary Deck expenditures.

a0 oo

RECOMMENDATION: That the Council authorize the Town Manager to
proceed with acquisition and land exchanges, including 125, 135,
and 150 East Rosemary Street, to support this redevelopment and
an expenditure of up to $1.74 million from existing budget resources
to proceed with this project.

Open the Public Hearing: Conditional Zoning at 125 [20-0645]
East Rosemary Street Parking Garage from Town

Center-2 (TC-2) to Town Center-2-Conditional Zoning

District (TC-2-CZD).

PRESENTER: Becky McDonnell, Planner I1

a. Without objection, the preliminary report and any other
materials submitted at the hearing for consideration by the
Council will be entered into the record

Introduction and preliminary recommendation

Presentation by the applicant

Recommendation of the Planning Commission
Recommendations of other boards and commissions
Comments from the public in this meeting and via email or
other methods of submission through 11:59 PM on October 1,
2020

g. Comments and questions from the Mayor and Town Council

S0 Q0o
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13.

14.

15.

h. Referral to the Manager and Attorney

i. Motion to close the Public Hearing at 11:59 PM on October 1

j. Consider enacting the ordinance at the October 28, 2020
Council meeting

RECOMMENDATION: That the Council open the public hearing,
receive comment on the proposed Zoning Atlas Amendment and
close the public hearing.

Consider Enacting a Budget Ordinance Amendment for [20-0646]
the Second Allocation of CARES Act Funding.

PRESENTER: John Richardson, Community Resilience Officer

RECOMMENDATION: That the Council enact the attached budget
ordinance amendment for the Grants Fund to recognize and
appropriate the CARES Act funding.

Open the Public Hearing: Land Use Management [20-0647]
Ordinance Text Amendment - Proposed Changes to

Articles 3, 5, and Appendix A Definitions pertaining to

Conditional Zoning.

PRESENTER: Alisa Duffey Rogers, LUMO Project Manager

Introduction and preliminary recommendation
Recommendation of the Planning Commission

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to close the Public Hearing and receive written public
comment for 24 hours following the closing of the public
hearing

f. Consider enacting the ordinance at the October 28, 2020
Council meeting.

®Pao0 oo

RECOMMENDATION: That the Council open the public hearing
regarding the Land Use Management Ordinance text amendments,
receive public comment, close the public hearing, and allow written
public comment for twenty-four (24) hours following the closing of
the public hearing as required by Session Law 2020-3.

Open the Public Hearing: Application for Conditional [20-0648]
Zoning - Bridgepoint, 2214 and 2312 Homestead Road
(Project 20-001).

PRESENTER: Anya Grahn, Senior Planner
a. Without objection, the preliminary report and any other

materials submitted at the hearing for consideration by the
Council will be entered into the record
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Introduction and preliminary recommendation

Presentation by the applicant

Recommendation of the Planning Commission
Recommendations of other boards and commissions
Comments from the public in this meeting and via email or
other methods of submission through 11:59 PM on October 1,
2020

Comments and questions from the Mayor and Town Council
Referral to the Manager and Attorney

Motion to close the Public Hearing at 11:59 PM on October 1
Consider enacting the ordinance at the October 28, 2020
Council meeting

S0 Q0o

b gL

RECOMMENDATION: That the Council open the public hearing and
receive comment on the proposed Conditional Rezoning. That the
Council then make a motion to schedule the proposed Conditional
Rezoning application review for October 28, 2020.

16. Blue Hill Semiannual Report #12. [20-0649]

PRESENTER: Corey Liles, Principal Planner

RECOMMENDATION: That the Council receive the staff presentation.

REQUEST FOR CLOSED SESSION TO DISCUSS ECONOMIC DEVELOPMENT,
PROPERTY ACQUISITION, PERSONNEL, AND/OR LITIGATION MATTERS
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Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 1., File #: [20-0634], Version: 1 Meeting Date: 9/30/2020

Approve all Consent Agenda Items.

Staff: Department:
Sabrina M. Oliver, Director/Town Clerk Communications and Public Affairs
Amy T. Harvey, Assistant Town Clerk

Overview: Items of a routine nature to be voted on in a block. Any item may be removed from the
Consent Agenda by the request of the Mayor or any Council Member.

ik Recommendation(s):

That the Council adopt the various resolutions and ordinances.
Fiscal Impact/Resources: Please refer to each agenda item for specific fiscal notes.

@ Attachments:

e Resolution
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Item #: 1., File #: [20-0634], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION ADOPTING VARIOUS RESOLUTIONS AND ENACTING VARIOUS ORDINANCES
(2020-09-30/R-1)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts the following
resolutions and ordinances as submitted by the Town Manager in regard to the following:

2. Authorize the Transfer of Ownership of Light Transit Vehicles (LTVs) from the City of Durham to
the Town of Chapel Hill. (R-2)

3. Adopt an Involuntary Commitment Transportation Plan. (R-3)

4. Approve a Request for Town Council Concept Plan Review: Town of Chapel Hill Municipal
Services Center, 101 Weaver Dairy Rd. Ext. (Project #20-071). (R-4)

5. Continue the Public Hearing on Land Use Management Ordinance Text Amendment for
Townhomes in the Blue Hill District to November 4, 2020. (R-5)

6. Adopt Minutes from February 26, 2020 and March 04, and 25, 2020 and April 01, 13, and 22,
2020 and May 06, and 20 Meetings. (R-6)

This the 30%" day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council can approve various resolutions and ordinances
all at once without voting on each resolution or ordinance separately.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 2., File #: [20-0635], Version: 1 Meeting Date: 9/30/2020

Authorize the Transfer of Ownership of Light Transit Vehicles (LTVs) from the City of Durham
to the Town of Chapel Hill.

Staff: Department:
Brian Litchfield, Director Transit
Timothy Schwarzauer, Grant Compliance Manager

Overview: Seven LTVs were purchased using Federal Transit Administration (FTA) formula 5339 funds,
which are passed through the Durham-Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC
MPOQO). Since the City of Durham is the Lead Planning Agency for DCHC MPO, the City of Durham’s FTA
grant number was used to purchase the vehicles in May 2017. The Town of Chapel Hill has been in
possession of and used these vehicles since the manufacturer delivered them to Chapel Hill. Because the
vehicles were purchased with grant funds passed through the City of Durham to the Town of Chapel Hill,
the FTA requires formal transfer of ownership. The City of Durham has already approved the transfer.

* Recommendation(s):

That the Council accept the transfer of ownership of seven light transit vehicles from the City of Durham.

Decision Points:

e The City of Durham is considered the owner of these vehicles under FTA rules until the governing
boards of both the City of Durham and the Town of Chapel Hill approve a Recipient-to-Recipient
transfer of ownership.

e This transfer does not impact the Rolling Stock Status Report for either the City of Durham or the
Town of Chapel Hill, as these vehicles have only been operated by the Town of Chapel Hill.

e The vehicles will continue to be operated and maintained by the Town of Chapel Hill in accordance
with Federal regulations.

Key Issues:
e Failure to transfer ownership will prevent Town staff from replacing these vehicles with additional
federal funds as the vehicles reach the end of their useful life. This may also result in an FTA
finding on the Town’s next Triennial Review.

Fiscal Impact/Resources: This action requires no additional funds or resources, as the vehicles are
already in the possession of the Town of Chapel Hill; however, not formalizing ownership may result in the
loss of future federal funds intended to replace these vehicles.

@ Attachments:

e Resolution
e City of Durham Resolution Transferring Ownership
¢ Letter to City of Durham Requesting Transfer
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Item #: 2., File #: [20-0635], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION AUTHORIZING THE TRANSFER OF OWNERSHIP OF SEVEN LIGHT TRANSIT
VEHICLES FROM THE CITY OF DURHAM TO THE TOWN OF CHAPEL HILL (2020-09-30/R-2)

WHEREAS, the City of Durham serves as the Lead Planning Agency (LPA) for the Durham Chapel Hill-
Carrboro Metropolitan Planning Organization (DCHC MPO) and is responsible for distributing funds from
the Federal Transit Administration (FTA) to its member transit agencies, including Chapel Hill Transit; and

WHEREAS, certain types of funds distributed by the LPA include FTA 5339 funds, which provide money to
member transit agencies for the purchase of buses and bus facilities; and

WHEREAS, transit agencies such as Chapel Hill Transit use the City of Durham’s FTA number to acquire
vehicles through the FTA 5339 program because the City of Durham serves as the LPA for DCHC MPO;
and

WHEREAS, in 2017 the City of Durham, acting as the LPA for DCHC MPO, distributed $314,312 of FTA
5339 funds, with approval from the DCHC MPO Board, to the Town of Chapel Hill towards the purchase of
seven (7) Light Transit Vehicles (LTVs); and

WHEREAS, Chapel Hill Transit purchased those LTVs using the City of Durham’s FTA grant number, and
those seven (7) LTVs have, from their date of delivery, been utilized, maintained, and operated by the
Town of Chapel Hill; and

WHEREAS, FTA still considers these LTVs to be the property of the City of Durham because they were
purchased with the City of Durham’s FTA number; and

WHEREAS, the Durham City Council adopted a resolution on June 15%, 2020 transferring the ownership of
said LTVs to the Town of Chapel Hill.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council accept the
transfer of ownership of said seven (7) LTVs from the City of Durham.

This the 30%" day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council accepts the transfer of ownership of seven light
transit vehicles from the City of Durham.
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Resolution 10173

RESOLUTION AUTHORIZING THE TRANSFER OF OWNERSHIP OF LIGHT TRANSIT
VEHICLES (LTVs) FROM THE CITY OF DURHAM TO THE TOWN OF CHAPEL HILL

WHEREAS, the City of Durham serves as the Lead Planning Agency (LPA) for the Durham-
Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC MPO) and is responsible for
distributing funds from the Federal Transit Administration (FTA) to its member transit agencies,
including Chapel Hill Transit;

WHEREAS, certain types of funds distributed by the LPA include FTA 5339 funds, which
provide money to member transit agencies for the purchase of buses and bus facilities;

WHEREAS, transit agencies such as Chapel Hill Transit use the City of Durham’s FTA number
to acquire vehicles through the FTA 5339 program because the City of Durham serves as the
LPA for DCHC MPO;

WHEREAS, in 2017 the City of Durham, acting as the LPA for DCHC MPO, distributed
$314,312 of FTA 5339 funds, with approval from the DCHC MPO Board, to the Town of Chapel
Hill towards the purchase of seven (7) Light Transit Vehicles (LTVs);

WHEREAS, Chapel Hill Transit purchased those LIVs using the City of Durham’s FTA grant
number, and those seven (7) LTVs have, from their date of delivery, been utilized, maintained,
and operated by the Town of Chapel Hill;

WHEREAS, FTA still considers these LTVs to be the property of the City of Durham because
they were purchased with the City of Durham’s FTA number; and

WHEREAS, FTA requires that the Durham City Council adopt a resolution to transfer ownership
of those vehicles to the Town of Chapel Hill.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DURHAM RESOLVES:

Section 1. For the reasons stated above, the City of Durham transfers ownership of the seven
(7) LTVs referenced in the letter from Chapel Hill Transit dated May 19, 2020 and attached
hereto, to the Town of Chapel Hill.

Section 2. This resolution shall be effective upon passage.

APPROVED BY
CITY COUNCIL

JUN 15 2020
CITY CLERK
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CHAPEL HILL TRANSIT
H Town of Chapel Hill
chune' HI" 6900 Millhouse Road

ru “SII Chapel Hill, NC 27514-2401

phone (919) 969-4900  fax (919) 968-2840
www.townofchapelhill.org/ transit

May 15, 2020

Mayor Steve Schewel

Office of the Mayor, City of Durham
101 City Hall Plaza

Durham, NC 27701

Re: Transfer of Ownership of 2017 Light Transit Vehicles from the City of Durham to the Town of
Chapel Hill

Dear Mayor Schewel,

The Town of Chapel Hill requests that the City of Durham transfer ownership of seven 2017 Light Transit
Vehicles to the Town of Chapel Hill. These vehicles were purchased using Federal Transit Administration
(FTA) formula 5339 funds, which are passed through the Durham-Chapel Hill-Carrboro Metropolitan
Planning Organization (DCHC MPO). Since the City of Durham is the Lead Planning Agency for DCHC MPO,
the City of Durham’s FTA grant number was used for the purchase of the vehicles in May of 2017. These
vehicles have been in possession of, and use by, the Town of Chapel Hill since their delivery to Chapel Hill
from the manufacturer.

The funds used to purchase these vehicles represented the Durham Metropolitan Area’s formula 5339
funding for FY13-14, and did not include any funds from the City of Durham. The funds were passed
through the City of Durham from the FTA to the Town of Chapel Hill for the purchase of said vehicles via
the DCHC MPQ, in accordance with the existing agreement between all parties. The vehicles for transfer
are as listed:

Chapel Hill Transit Unit Category Unit Number Unit Start Date Life of Unit (In Years) Life of Unit (In Years) Repalcement Date Current Mileage
LTV 1751 12/18/2017 3.15* 5 12/18/2022 46,243
LTV "1752 12/18/2017 3.15* 5 12/18/2022 34,169
LTV "1753 12/18/2017 3.15* 5 12/18/2022 56,305
LTV "1754 12/18/2017 3.15* 5 12/18/2022 51,006
LTV "1755 12/18/2017 3.15* 5 12/18/2022 52,175
LTV "1756 1/1/2018 3.15* 5 12/23/2022 45,294
LTV "1757 1/1/2018 3.15* 5 1/1/2023 55,030

Average age for Chapel Hill 3.15

Transit

Per FTA rules, the City of Durham is considered the owner of these vehicles until the governing boards of
both the City of Durham and the Town of Chapel Hill approve a Recipient — to — Recipient transfer of
ownership. We formally request that the City Council approve this “transfer.”

This transfer will have no impact on the Rolling Stock Status Report for either the City of Durham or the
Town of Chapel Hill, as these vehicles have only been operated by the Town of Chapel Hill. The vehicles
will be maintained in accordance and in compliance with FTA requirements, and that the transferred
vehicles will be included in the Town of Chapel Hill's equipment inventory records.

Please let me know if | can provide any additional information, or answer any questions.



Chapel Hill

[ansl

Sincerely,
Tim Schwarzauer

Grants Compliance Manager, Chapel Hill Transit
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CHAPEL HILL TRANSIT
Town of Chapel Hill

6900 Millhouse Road

Chapel Hill, NC 27514-2401

phone (919) 969-4900  fax (919) 968-2840
www.townofchapelhill.org/ transit
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

Adopt an Involuntary Commitment Transportation Plan.

Staff: Department:
Dave Shick, Police Legal Advisor Police
Christopher Blue, Chief of Police

Overview: The General Assembly mandated that local governing bodies adopt an involuntary
commitment transportation agreement or plan for the custody and transportation of respondents involved
in involuntary commitment proceedings in their respective jurisdictions. Adoption of the attached
Involuntary Commitment Transportation Agreement will bring us into compliance with this mandate.

* Recommendation(s):

That the Council adopt the attached Involuntary Commitment Transportation Agreement.

Background:

e The Senate passed Bill 630 (SL 2018-33), “"An Act Revising the Laws Pertaining to Involuntary
Commitment in Order to Improve the Delivery of Behavioral Health Services in North Carolina,” on
June 22, 2018.

e As part of these revisions, the General Assembly mandated that local governing bodies adopt an
"involuntary commitment transportation agreement" for the custody and transportation of
respondents involved in involuntary commitment proceedings in their respective jurisdictions
(codified in N.C.G.S 122C-251(qg), attached).

¢ Members of the Orange County Behavioral Health Task Force (which includes representatives from
UNC Health, Chapel Hill Police Department, Orange County Sheriff's Office, the area mental health
authority/provider, and other local community and mental health partners) drafted and approved
the proposed Involuntary Commitment Transportation Agreement for this requirement.

e Cardinal Innovations (designated area mental health services authority/provider) and other local
agencies which are required by law to provide transportation pursuant to this Agreement support
the agreement.

e The Orange County Board of County Commissioners adopted the agreement on March 10, 2020
(due to a technical error, its version does not include the language contained in section V-C of the
attached proposal. However, this is a legal mandate per NCGS 122C-251 (c)).

e The proposed plan incorporates legal requirements set forth in the NC General Statutes Ch. 122C,
pertaining to involuntary commitment transportation in North Carolina.

e Our current procedures are legally compliant, and are consistent with the proposed Agreement;
consequently, approval of this written plan will not change the way we operate in practice.

Key Issues:
e All cities and counties are required to adopt an involuntary commitment transportation agreement
for the custody and transportation of respondents involved in involuntary commitment proceedings
in their respective jurisdictions.

Fiscal Impact/Resources: None.
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Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

@ Attachments:

e Resolution

e Involuntary Commitment Transportation Agreement

¢ NC General Statute Ch.122C-251 (Custody and transportation)
e DHHS Memorandum dated October 24, 2018
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Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION ADOPTING AN INVOLUNTARY COMMITMENT TRANSPORTATION AGREEMENT
(2020-09-30/R-3)

WHEREAS, Senate Bill 630 (SL 2018-33), “An Act Revising the Laws Pertaining to Involuntary
Commitment in Order to Improve the Delivery of Behavioral Health Services in North Carolina,” was
passed on June 22, 2018; and

WHEREAS, the General Assembly mandated that local governing bodies adopt an "involuntary
commitment transportation agreement" for the custody and transportation of respondents involved in
involuntary commitment proceedings in their respective jurisdictions; and

WHEREAS, this agreement is supported by Cardinal Innovations and other local agencies which are
required by law to provide transportation pursuant to this Agreement; and

WHEREAS, the proposed Agreement incorporates legal mandates set forth in the NC General Statutes Ch.
122C, pertaining to involuntary commitment transportation in North Carolina.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council adopts the
proposed “Involuntary Commitment Transportation Agreement”, as provided in the materials for the
September 30, 2020 Council meeting.

This the 30%" day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council adopts the proposed “Involuntary Commitment
Transportation Agreement.”
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INVOLUNTARY COMMITMENT TRANPORTATION AGREEMENT

. Issuance of Transportation Order and Service

A. A Magistrate or clerk of Superior Court shall evaluate petitions for involuntary
commitment.

B. If the involuntary commitment criteria are met, the magistrate or Clerk of Court will
issue a Custody Order to law enforcement.

C. A law enforcement officer must take the respondent into custody within 24 hours after
the order is signed.

I1. Transportation for Initial Examination

A. Without unnecessary delay after assuming custody, the law enforcement officer shall
take the respondent to an area facility for examination by a physician or eligible
psychologist.

B. When the respondent is a resident of the city, or is taken into custody within the city
limits, that city’s police department will provide transportation in accordance with the
order. If the respondent lives in the county, or is taken into custody in the county, then
the county must transport the respondent.

C. If the transportation order requires the respondent to be transported to a facility outside
the county, then the county is responsible for the transportation regardless of whether
the respondent resides in the city or the county.

D. A clerk, magistrate, or district court judge may authorize the family or immediate
friends of the respondent, if they so request, to transport the respondent pursuant to
IVC procedures. This authorization shall only be granted in cases where the danger to
the public, the family or friends of the respondent, or the respondent himself or herself,
IS not substantial. The family or immediate friends of the respondent shall bear the
costs of providing this transportation.

I11. Transportation between Facilities

A. If the commitment examiner finds that the respondent is mentally ill and is dangerous
to self or others the commitment examiner shall recommend inpatient commitment,
and shall so show on the examination report.

B. Upon notification, the law enforcement officer or other designated person shall take the
respondent to a 24-hour facility pending a district court hearing.

C. To the extent feasible, in providing the transportation of the respondent, the law

1| IVC Plan Chapel Hill 9/2020
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enforcement agency shall act within six hours of notification. Other designated persons
shall take the respondent to a 24-hour facility within six hours of notification.

D. If a 24-hour facility is not immediately available or appropriate to the respondent's
medical condition, the respondent may be temporarily detained under appropriate
supervision at the site of the first examination.

1. Upon the commitment examiner's determination that a 24-hour facility is available
and medically appropriate, the law enforcement officer or other designated person
shall transport the respondent after receiving a request for transportation by the
facility of the commitment examiner.

2. To the extent feasible, in providing the transportation of the respondent, the law
enforcement agency shall act within six hours of notification. Other designated
persons shall transport the respondent without unnecessary delay and within six
hours after receiving a request for transportation by the facility of the commitment
examiner.

E. The law enforcement agency who originally took the respondent into custody is
responsible for transporting the respondent from the initial examination to the
designated 24-hour facility if the facility is located within the county.

F. Transportation between counties for respondents held in 24-hour facilities who have
requested a change of venue for the district court hearing shall be provided by the
county where the petition for involuntary commitment was initiated.

IV. Outpatient Treatment and Discharges

A. If the physician recommends outpatient treatment, or neither inpatient nor outpatient
treatment, the agency who originally took the respondent into custody shall return
the respondent to the respondent's regular residence or, with the respondent's
consent, to the home of a consenting individual located in the originating county.

B. Transportation between counties for discharge of a respondent from a 24-hour facility
shall be provided by the county of residence of the respondent. However, a respondent
being discharged from a facility may use his own transportation at his own expense.

V. Procedural Considerations

A. To the extent feasible, in providing transportation of a respondent, a city or county shall
provide a driver or attendant who is the same sex as the respondent, unless the law
enforcement officer allows a family member of the respondent to accompany the
respondent in lieu of an attendant of the same sex as the respondent.

2 | IVC Plan Chapel Hill 9/2020
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B. Law enforcement officers should advise respondents when taking them into custody
that they are not under arrest and have not committed a crime, but are being taken into
custody and transported to receive treatment and for their own safety and that of others.

C. To the extent feasible, law enforcement officers transporting respondents will dress in
plain clothes and travel in unmarked vehicles.

D. Law enforcement officers may use reasonable force to restrain the IVC individual if it
appears necessary for protection of themselves, the IVC individual or others. Officers
shall use every effort to avoid restraint of a child under age 10 unless the child's
behavior or other circumstances dictate that restraint is necessary.

E. Law enforcement officers shall respond to all inquiries from the destination facility
concerning the IVC individual’s behavior and any use of restraints during custody or
transport, unless the information is confidential or would compromise a law
enforcement investigation.

F. The cost and expenses of custody and transportation of a respondent are set forth in GS
122C-251(h).

V1. Other

A. This Agreement may be modified by mutual agreement of all the parties.

B. Any party may withdraw from this Agreement by written notice from its governing
body.

C. This Agreement shall be submitted to the magistrates in the judicial district of each party
to the Agreement, to the county clerks of court, to the LME/MCO that serves the city or
county, and to the Division of Mental Health, Developmental Disabilities, and
Substance Abuse Services.

*khkhkkik

3| IVC Plan Chapel Hill 9/2020
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§ 122C-251. Custody and transportation.

@ Except as provided in subsections (c), (), and (g) [of this section], transportation of a
respondent within a county under the involuntary commitment proceedings of this Article,
including admission and discharge, shall be provided by the city or county. The city has the duty
to provide transportation of a respondent who is a resident of the city or who is physically taken
into custody in the city limits. The county has the duty to provide transportation for a respondent
who resides in the county outside city limits or who is physically taken into custody outside of city
limits. However, cities and counties may contract with each other to provide transportation.

(b) Except as provided in subsections (c), (f), and (g) [of this section] or in G.S. 122C-
408(b), transportation between counties under the involuntary commitment proceedings of this
Avrticle for a first examination as described in G.S. 122C-263(a) and G.S. 122C-283(a) and for
admission to a 24-hour facility shall be provided by the county where the respondent is taken into
custody. Transportation between counties under the involuntary commitment proceedings of this
Acrticle for respondents held in 24-hour facilities who have requested a change of venue for the
district court hearing shall be provided by the county where the petition for involuntary
commitment was initiated. Transportation between counties under the involuntary commitment
proceedings of this Article for discharge of a respondent from a 24-hour facility shall be provided
by the county of residence of the respondent. However, a respondent being discharged from a
facility may use his own transportation at his own expense.

(© Transportation of a respondent may be (i) by city- or county-owned vehicles, (ii) by
private vehicle by contract with the city or county, or (iii) as provided in an agreement developed
and adopted under subsection (g) of this section and G.S. 122C-202.2. To the extent feasible, law
enforcement officers transporting respondents shall dress in plain clothes and shall travel in
unmarked vehicles. Further, law enforcement officers, to the extent possible, shall advise
respondents when taking them into custody that they are not under arrest and have not committed
a crime, but are being taken into custody and transported to receive treatment and for their own
safety and that of others.

(d)  Tothe extent feasible, in providing transportation of a respondent, a city or county shall
provide a driver or attendant who is the same sex as the respondent, unless the law enforcement
officer allows a family member of the respondent to accompany the respondent in lieu of an
attendant of the same sex as the respondent.

(e) In taking custody and providing transportation as required by this section, the law
enforcement officer may use reasonable force to restrain the respondent if it appears necessary to
protect the law enforcement officer, the respondent, or others. Any use of restraints shall be as
reasonably determined by the officer to be necessary under the circumstances for the safety of the
respondent, the law enforcement officer, and other persons. Every effort to avoid restraint of a
child under the age of 10 shall be made by the transporting officer unless the child's behavior or
other circumstances dictate that restraint is necessary. The law enforcement officer shall respond
to all inquiries from the facility concerning the respondent's behavior and the use of any restraints
related to the custody and transportation of the respondent, except in circumstances where
providing that information is confidential or would otherwise compromise a law enforcement
investigation. No law enforcement officer or other person designated or required to provide
custody or transport of a client under G.S. 122C-251 may be held criminally or civilly liable for
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assault, false imprisonment, or other torts or crimes on account of reasonable measures taken under
the authority of this Article.

() Notwithstanding the provisions of subsections (a), (b), and (c) of this section, a clerk,
a magistrate, or a district court judge, where applicable, may authorize the family or immediate
friends of the respondent, if they so request, to transport the respondent in accordance with the
procedures of this Article. This authorization shall only be granted in cases where the danger to
the public, the family or friends of the respondent, or the respondent himself or herself is not
substantial. The family or immediate friends of the respondent shall bear the costs of providing
this transportation.

(9) The governing body of a city or county shall adopt a plan known as an "involuntary
commitment transportation agreement™ or “"transportation agreement” for the custody and
transportation of respondents in involuntary commitment proceedings under this Article as
follows:

1) Law enforcement and other affected agencies, including local acute care
hospitals and other mental health providers, shall participate in developing the
transportation agreement. The area authority may participate in developing the
transportation agreement.

2 The transportation agreement may designate law enforcement officers,
volunteers, or other public or private personnel who have agreed pursuant to
subsection (g) of this section to provide all or parts of the custody and
transportation required by involuntary commitment proceedings. Persons so
designated or otherwise required to provide all or parts of the custody and
transportation required by involuntary commitment proceedings shall be trained
as set forth in G.S. 122C-202.2(a)(3), and the plan shall assure adequate safety
and protections for both the public and the respondent. Any person or agency
designated or required to provide all or parts of the custody and transportation
required by involuntary commitment proceedings shall follow the procedures
in this Article. References in this Article to a law enforcement officer apply to
any person or entity designated to provide custody or transportation. The
transportation agreement may provide that private personnel or agencies may
contract for transportation services to transport respondents under involuntary
commitment from one entity to another.

3) A person shall not be designated under subsection (g) of this section without
that person's written consent and the written consent of his or her employer, if
applicable. An agency, corporation, or entity shall not be designated without
the written consent of that agency, corporation, or entity. Any person, agency,
corporation, or other entity shall be designated to provide only the services
which the person, agency, corporation, or other entity has previously consented
in writing to provide and shall be permitted to withdraw from or discontinue
providing services, in whole or in part, upon written notice to the designating
governing body. The transportation agreement shall be submitted to the
magistrates in the city or county's judicial district, to the county clerks of court,
to the LME/MCO that serves the city or county, and to the Division of Mental
Health, Developmental Disabilities, and Substance Abuse Services on or before
January 1, 2019. If the city or county modifies the transportation agreement, it
will submit the modified agreement to their magistrates in their judicial district,
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county clerks of court, the LME/MCO that serves the city or county, and the
Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services at least 10 days prior to the effective date of the new plan.

4) Counties and cities shall retain and be required to perform the responsibilities
set forth in this Article, except as set forth in a plan developed, agreed upon,
and adopted in compliance with this subsection.

() The cost and expenses of custody and transportation of a respondent as required by the
involuntary commitment procedures of this Article, to the extent they are not reimbursed by a
third-party insurer, are the responsibility of the county of residence of the respondent, to the extent
they are not reimbursed by a third-party insurer. The State (when providing transportation under
G.S. 122C-408(b)), a city, or a county is entitled to recover the reasonable cost of transportation
from the county of residence of the respondent. The county of residence of the respondent shall
reimburse the State, another county, or a city the reasonable transportation costs incurred as
authorized by this subsection. The county of residence of the respondent is entitled to recover the
reasonable cost of transportation it has paid to the State, a city, or a county. Provided that the
county of residence provides the respondent or other individual liable for the respondent's support
a reasonable notice and opportunity to object to the reimbursement, the county of residence of the
respondent may recover that cost from:

1) The respondent, if the respondent is not indigent;

2 Any person or entity that is legally liable for the resident's support and
maintenance provided there is sufficient property to pay the cost;

3) Any person or entity that is contractually responsible for the cost; or

4) Any person or entity that otherwise is liable under federal, State, or local law
for the cost. (1899, c. 1, s. 32; Rev., s. 4555; 1919, c. 326, s. 4; C.S., ss. 6201,
6202; 1945, c. 952, ss. 29, 30; 1953, c. 256, s. 6; 1961, c. 186; 1963, c. 1184, s.
1; 1969, c. 982; 1973, c. 1408, s. 1; 1979, c. 915, ss. 21, 22; 1983, c. 138, ss. 1,
2; 1985, c. 589, s. 2; 1987, c. 268; 1995 (Reg. Sess., 1996), c. 739, s. 4; 1999-
201, s. 1; 1999-456, s. 36; 2015-176, s. 2.5(a); 2018-33, 5. 19.)
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NC DEPARTMENT OF

HEALTH AND ROY COOPER * Governor
HUMAN SERVICES MANDY COHEN, MD, MPH -« Secretary
Division of Mental Health, Developmental KODY H. KINSLEY -+ Deputy Secretary for Behavioral Health & IDD

Disabilities and Substance Abuse Services

MEMORANDUM
Date: October 24, 2018
To: North Carolina Association of County Commissioners (NCACC)
North Carolina League of Municipalities
From: Kody H. Kinsley, Deputy Secretary for Behavioral Health & IDD )@K
Subject: Summary of Action Items Required by Senate Bill 630 (Session Law 2018-33):

An Act Revising the Laws Pertaining to Involuntary Commitment in order to
Improve the Delivery of Behavioral Health Services in North Carolina.

New legislation (SB630) was passed in June of 2018 to revise the Involuntary Commitment
process. The Department of Health and Human Services recognizes that successful
implementation of SB630 will require collaboration among all stakeholders and thus, we would
like to facilitate this joint effort. To aid in the discussion, we are reaching out with a brief review
of the city/county-specific action items and their relevant due dates. We are asking how we can
be supportive in this process, including coordination with the LME-MCOs.

SB630 City/County Specific Items:

e Previously optional, SB630 requires the governing body of a city or county to
adopt a plan (transportation agreement) for the custody and transportation of
respondents under involuntary commitment from one entity to another.

e The city has the duty to provide transportation of a respondent who is a resident of
the city or who is physically taken into custody in the city limits. The county has
the duty to provide transportation for a respondent who resides in the county
outside of city limits or who is physically taken into custody outside of city
limits. Cities and counties may contract with each other to provide transportation.

e Law enforcement, local acute care hospitals, and mental health providers shall
participate in developing the transportation agreement.

e This agreement may designate law enforcement officers, volunteers, or other
public or private personnel to provide custody and transport for individuals
undergoing involuntary commitment proceedings.

e Private personnel or agencies contracting for transportation services shall complete
training identified by the applicable LME-MCO to ensure safety for both the
respondent and public. Law enforcement may request to participate.

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES

101 Blair Drive, Raleigh, NC * 919-855-4800 * www.ncdhhs.gov
AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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e Transportation agreements shall be submitted to NC DMH/DD/SAS, area
magistrates, county clerks of court and the LME-MCO that serves the city or
county by January 1, 2019. Subsequently modified transportation plans shall be
submitted to the same entities at least 10 days prior to their effective date.

e LME-MCOs shall adopt a community crisis services plan that incorporates the
transportation agreement and facilitates the first commitment examination in
conjunction with a health screening for individuals under involuntary commitment.

Please note that this memo is only intended to provide a high level overview; for details, please
refer to Senate Bill 630/Session Law 2018-33 . We look forward to hearing how we can best
partner with the NCACC and NC League of Municipalities in this process. Questions/comments
can be directed to [VCCommunication@dhhs.nc.gov.



https://www.ncleg.net/Sessions/2017/Bills/Senate/PDF/S630v5.pdf
mailto:IVCCommunication@dhhs.nc.gov
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 4., File #: [20-0637], Version: 1 Meeting Date: 9/30/2020

Approve a Request for Town Council Concept Plan Review: Town of Chapel Hill Municipal
Services Center, 101 Weaver Dairy Rd. Ext. (Project #20-071).

Staff: Department:
Judy Johnson, Interim Director Planning
Michael Sudol, Planner II

Overview: The Town of Chapel Hill has requested that the Council review a Concept Plan for the
proposed Municipal Services Center. This project does not meet the threshold for a required Council
review of a Concept Plan, but the Council may voluntarily choose to review it. The Concept Plan is for a
4.1-acre site zoned Office/Institutional-2 (OI-2). Town of Chapel Hill Fire Station #4 currently occupies
the site. Property owners within 1,000 feet will be notified prior to the October 7, 2020 Public Meeting.

* Recommendation(s):
That the Council adopt the attached resolution to review the Concept Plan and provide feedback to the
applicant at the October 7, 2020 Public Hearing.

Decision Points:
e The Council will decide whether to review the Concept Plan.

Key Issues:
e If the Council chooses to review the Concept Plan, they will be able to provide feedback on
preliminary designs for the Municipal Services Center.

@ Attachments:

e Resolution
¢ Petition

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council chooses to review the Concept Plan and provide
feedback to the applicant at the October 7, 2020 Public Hearinag.

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 9/25/2020

powered by Legistar™
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A RESOLUTION TO REVIEW A CONCEPT PLAN FOR THE TOWN OF CHAPEL HILL
MUNICIPAL SERVICES CENTER (2020-09-30/R-4)

WHEREAS, Town of Chapel Hill staff submitted a petition requesting Concept Plan review by
the Council of the Town of Chapel Hill for the proposed Town of Chapel Hill Municipal
Services Center, 101 Weaver Dairy Road Extension, PIN 9880-25-0693; and

WHEREAS, per Land Use Management Ordinance Section 4.3.1, the applicant may request
review by the Town Council in cases where the project does meet the threshold for Town
Council review; and

WHEREAS, the Council agrees to review the application at a future Public Meeting.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council will review the Concept Plan application for the Town of Chapel Hill Municipal
Services Center and provide feedback to the applicant at the October 7, 2020 Public
Meeting.

This the 30th day of September, 2020.
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TOWN OF CHAPEL HILL
Office of the Town Manager

405 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514-5705

phone (919) 968-2743  fax (919) 969-2063
www.townofchapelhill.org

Dear Mayor and Members of the Council,

We are requesting that the Council consider reviewing a concept plan for a proposed Municipal
Services Center site at the corner of Martin Luther King Jr. Blvd. and Weaver Dairy Road where
Fire Station #4, the fire training center, and the burn tower are currently located.

This project does not meet the threshold for Council review of a concept plan under a Conditional
Zoning application, but we would welcome the opportunity to share it in a public forum and receive
your feedback.

We anticipate the concept will be reviewed by the Community Design Commission in September
and we will hold a Public Information Meeting (online) in early September as well.

Thank you for considering our request.
Sincerely,

Mary Jane Nirdlinger, Assistant Town Manager

Cc: Chris Blue, Police Chief
Vence Harris, Fire Chief
Phil Fleischmann, Director of Parks and Recreation
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 5., File #: [20-0638], Version: 1 Meeting Date: 9/30/2020

Continue the Public Hearing on Land Use Management Ordinance Text Amendment for
Townhomes in the Blue Hill District to November 4, 2020.

Staff: Department:
Judy Johnson, Interim Director Planning
Corey Liles, Principal Planner

Overview: Town Council approved an update to Building Massing Standards in the Blue Hill District on
February 19, 2020 <https://chapelhill.legistar.com/MeetingDetail.aspx?ID=742166&GUID=38774185-
AE7C-4E99-8A6D-ACE46A378585>. In the same discussion, Council asked staff to further refine
standards supporting townhome projects. While Council initially planned to continue the public hearing on
April 22, 2020, the item was deferred due to the COVID-19 crisis. Adopting this resolution reschedules the
continued hearing on townhome standards.

* Recommendation(s):

That the Council adopt the resolution continuing the public hearing on the proposed text amendment for
townhome standards in the Blue Hill District to November 4, 2020.

Additional Information:

e Recent changes to the Blue Hill District Form-Based Code (Section 3.11 of the Land Use
Management Ordinance) regarding mixture of uses and building massing were the result of a
Council Petition submitted in March 2018.

e During a study of building massing in response to the Council Petition, the consultant advised that
townhome projects in the Blue Hill District are likely to be unfeasible because of a requirement that
projects include commercial space. The proposed text amendment is intended to address this
issue.

Where is this item in its process?

Council Review

of Building Continue the Public Hearing on

) - . Townhome i i
Massing Text Public Hearing Council Action
Standards
Amendments
@] Attachments:
e Resolution
TOWN OF CHAPEL HILL Page 1 of 2 Printed on 9/25/2020

powered by Legistar™
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Item #: 5., File #: [20-0638], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION CONTINUING A PUBLIC HEARING TO CONSIDER A LAND USE MANAGEMENT
ORDINANCE TEXT AMENDMENT TO SECTION 3.11 REGARDING TOWNHOME STANDARDS IN THE
BLUE HILL DISTRICT (2020-09-30/R-5)

WHEREAS, on March 14, 2018, Council Members petitioned the Mayor and Town Manager to consider
solutions for the Blue Hill District that would address community interests including increasing non-
residential development, accomplishing the existing goal of 300 new affordable housing units, and
addressing building size and massing concerns; and

WHEREAS, on February 19, 2020, Council updated the standards for building massing in the Blue Hill
District in response to the petition, through approval of text amendments to Section 3.11 of the Land Use
Management Ordinance; and

WHEREAS, based on discussion at the public hearing and the findings of the project consultant, Council
asked staff to further study and refine the proposed standards for townhome projects that would exempt
projects meeting certain criteria from a nonresidential space requirement; and

WHEREAS, Council continued the public hearing to April 22, 2020, with the intent of reviewing the refined
townhome standards on this date; and

WHEREAS, regular Council Meetings following March 4, 2020 were subsequently cancelled due to the
COVID-19 crisis, with special meetings being called until the Council adopted a regular schedule in June.
These meetings are conducted in a virtual environment; and

WHEREAS, the continued discussion of townhome standards was deferred as a result of changes to the
Council meeting schedule.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council continues

the Public Hearing to November 4, 2020 at 7:00 p.m. to consider a proposed Land Use Management
Ordinance text amendment regarding townhome standards in the Blue Hill District.

This the 30" day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council continues a public hearing to November 4, 2020
to consider text amendment regarding townhome standards in the Blue Hill District.

TOWN OF CHAPEL HILL Page 2 of 2 Printed on 9/25/2020

powered by Legistar™
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 6., File #: [20-0639], Version: 1 Meeting Date: 9/30/2020

Adopt Minutes from February 26, 2020 and March 4, and 25, 2020 and April 1, 13, and 22, 2020
and May 6, and 20, 2020 Meetings.

Staff: Department:

Sabrina M. Oliver, Director Communications and Public Affairs
Amy Harvey, Deputy Town Clerk

Nikki Catalano, Transcriptionist

Overview: These minutes are prepared for the meetings listed below.

* Recommendation(s):

That the Council approve the attached summary minutes of past meetings.

@ Attachments:

e Resolution

e February 26, 2020 Regular Meeting
e March 4, 2020 Regular Meeting

e March 25, 2020 Special Meeting

e April 1, 2020 Special Meeting

e April 13, 2020 Work Session

e April 22, 2020 Regular Meeting

e May 6, 2020 Regular Meeting

e May 20, 2020 Regular Meeting

TOWN OF CHAPEL HILL Page 1 of 2 Printed on 9/25/2020

powered by Legistar™
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Item #: 6., File #: [20-0639], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION TO ADOPT SUMMARY MINUTES OF COUNCIL MEETINGS (2020-09-30/R-6)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts summary
minutes for meetings held on February 26, 2020 and March 4, and 25, 2020 and April 1, 13, and 22, and
May 6, and 20, 2020 Meetings.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council approves the summary minutes of past meetings
which serve as official records of the meetings.

TOWN OF CHAPEL HILL Page 2 of 2 Printed on 9/25/2020

powered by Legistar™


http://www.legistar.com/

TOWN OF CHAPEL HILL 405 Vet LuverKing o

Boulevard

Town Council Chapel Hill, NC 27514
Meeting Minutes - Draft

Mayor Pam Hemminger

Mayor pro tem Michael Parker
Council Member Jessica Anderson
Council Member Allen Buansi

Council Member Hongbin Gu
Council Member Tai Huynh
Council Member Amy Ryan

Council Member Karen Stegman

Wednesday, February 26, 2020 7:00 PM RM 110 | Council Chamber
Roll Call
Present: 7 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,

Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, and Council Member Amy Ryan

Absent: 1 - Council Member Tai Huynh

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Support Services Captain Josh Mecimore, Fire Inspector Donnie Morrissey, Communications
Manager Catherine Lazorko, Library Director Susan Brown, Business Management Director Amy
Oland, Transportation Planning Manager Bergen Watterson, Transit Director Brian Litchfield,
Assistant Library Director Meeghan Rosen, Transit Planner Nick Pittman, Senior Park Planner Marcia
Purvis, Assistant Business Management Director Matt Brinkley, Planning Development Manager Bill
Webster, Library Systems Manager David Green, and Deputy Town Clerk Amy Harvey.

OPENING

0.01 Friends of the Chapel Hill Public Library Presentation of [20-0171]
Funds for Finishing Phase 2 Parking Improvements.

Mayor Hemminger opened the meeting at 7:00 p.m. She noted that
Council Member Huynh was absent/excused.

Karen Curtin, representing Friends of the Chapel Hill Public Library,
presented the Town with $185,000 to be used for finishing improvements
and adding 16 more spaces to the Library's upper parking lot. She said
that more information about Friends, a volunteer organization that raised
funds for the Library through events and membership dues, was available
at www.friendschpl.org.

Mayor Hemminger pointed out that the Chapel Hill Public Library was the
most used facility in Town. She expressed gratitude to Friends and others
for their volunteer help and contributions.

Page 1 of 11
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PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.

1. Carlisle Willard Request Regarding Proposed Anti-Corruption [20-0151]
Resolution.

A motion was made by Council Member Anderson, seconded by Mayor pro
tem Parker, that this Petition be received and referred to the Town Manager
and Mayor. The motion carried by a unanimous vote.

2. Bayberry Drive Residents Request to Amend the Water and [20-0152]
Sewer Management, Planning, and Boundary Agreement to
Allow Water and Sewage Services to Their Lots.

A motion was made by Council Member Anderson, seconded by Council
Member Buansi, that this Petition be received and referred to the Town
Manager and Mayor. The motion carried by a unanimous vote.

2.01 Lillian Pierce Request to Abandon Bicycle/Pedestrian [20-0172]
Easement at 205 Huntington Way.

Lillian Pierce, a Chapel Hill resident, said that a 30-foot-wide Town

easement was taking up the bulk of her backyard in an area where she

wanted to garden and install a fence. Town staff had supported her

request to abandon the easement and had recommended that she file a
formal petition, she said.

A motion was made by Council Member Anderson, seconded by Council
Member Buansi, that this Petition be received and referred to the Town
Manager and Mayor. The motion carried by a unanimous vote.

ANNOUNCEMENTS BY COUNCIL MEMBERS
2.02 Mayor Hemminger Regarding Council Vacancy. [20-0173]

Mayor Hemminger said that notice of a Council vacancy had been
published and the public was invited to submit applications with the Town
Clerk's office before 5:00 p.m. on March 27, 2020. Forms and information
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were available online or at Town Hall, she said.

2.03 Mayor Hemminger Regarding East Rosemary Street
Redevelopment Public Information Meetings.

Mayor Hemminger announced that public information meetings with Grubb
Properties to discuss a redevelopment project on East Rosemary Street
would be held on March 27th, at 10:00 a.m. at the Franklin Hotel and from
6:00-8:00 p.m. at Top of the Hill.

2.04 Mayor Hemminger Regarding Chapel Hill Nine Marker.

Mayor Hemminger said that the public was invited to an unveiling of the
Chapel Hill Nine marker at 4:00 p.m. on February 28th at 450 West
Franklin Street. That date would be the 60th anniversary of the Colonial
Drug Store sit-in, she pointed out.

2.05 Mayor Hemminger Regarding Climate Summit.

Mayor Hemminger announced that a first Climate Summit would be held at
the Chapel Hill Public Library on March 27th.

2.06 Mayor Hemminger Regarding Upcoming Public Information
Meetings.

Mayor Hemminger said that a meeting to obtain public feedback on
changes to West Franklin Street would be held on March 3rd, from
5:00-7:00 p.m. She also said that an open house on urban design
principles to the Town's Future Land Use Map would be held from
6:00-7:00 p.m. on March 4th in the first floor conference room at Town
Hall. The Council Committee on Economic Sustainability would meet on
March 6th, she said.

CONSENT

[20-0174]

[20-0175]

[20-0176]

[20-0177]

Items of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda

A motion was made by Council Member Anderson, seconded by Mayor pro tem

Parker, that R-1 be adopted as amended, which approved the Consent Agenda.
The motion carried by a unanimous vote.

3.

Approve all Consent Agenda Items.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Approve the Miscellaneous Budget Ordinance Amendment and
Project Ordinance Amendments to Adjust Various Fund Budgets
for FY 2019-20.

[20-0153]

[20-0154]
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This resolution(s) and/or ordinance(s) was adopted and/or enacted.

5. Accept Deed of Gift for Forest Creek Open Space Property from
Pine Tree Corporation.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.
6. Adopt Minutes from January 25, and 26, 2019 and November
20, 2019 and December 4, 2019 Meetings.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.
INFORMATION
7. Receive Upcoming Public Hearing Items and Petition Status
List.
This item was received as presented.
DISCUSSION
8. Initial Budget Public Forum on the Annual Budget, Capital

Program, Use of Grants and Related ltems, and Potential
Legislative Requests.

Director of Business Management Amy Oland opened the public forum on
the Town's FY 2020-2021 Operating Budget, 15-Year Capital Program,
Community Development Block Grant (CDBG) Program, HOME Program,
Housing Capital Funds Program, Public Transportation Grants, Downtown
Service District, and Potential Legislative Proposals.

Ms. Oland said that a public forum for CDBG projects had been held in
November 2019 and that applications for funding were being reviewed.
The FY 2021 award would be $417,655, up from the FY 2020 award of
$386,000, she said. She explained that a second public forum would be
held on March 25th and that the item would come back for Council
approval on April 22, 2020.

Ms. Oland noted that the Orange County HOME Consortium's deadline for
completing applications for funding had been February 17th. A committee
would review applications and make recommendations in April and an
annual plan, as well as a five-year consolidated plan, would be submitted
to HUD by May 15th, she said.

Ms. Oland explained that the amount of Housing Capital Grant funds for
FY 2021 was still unknown, but a preliminary program plan based on
previous awards equaled $719,000. The final plan would be brought to
the Council in April, she said.

[20-0155]

[20-0156]

[20-0157]

[20-0158]
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Ms. Oland said that the Town had received an annual federal allocation of
$1.9 million in Public Transportation grants. State maintenance funds
were anticipated to be approximately $3.8 million, but staff was
conservatively estimating $3.3 million, she said. She pointed out that a
Transit budget would be presented to the Transit Committee in April and
would come to the Council in May.

Ms. Oland said that estimated FY 2021 funding for the Downtown Service
District was approximately $368,000, but that was subject to change. She
pointed out that the deadline for filing legislative bills would be May 5,
2020 and that the Council would meet with its legislative delegation prior
to that date.

Ms. Oland reviewed the anticipated schedule with a staff presentation of a
5-year budget strategy and preliminary projections on March 18th to an
anticipated adoption of the budget on June 12, 2020. In addition to
speaking at upcoming public forums, members of the public could contact
Council Members by mail or email, and budget information would be
available on the Town's website, she said.

In response to a request from Council for clarification, Ms. Oland explained
that the 5-year strategy would help provide a big picture view to help

frame the Council's budget conversations over the next five years. She 10.

said that the Capital Program ranked Town needs over 5-, 10- and 15-year
timeframes and fit them into a financing plan which was then brought to
the Council for funding discussions.

This item was received as presented.
Discuss Library Overdue Fine Policy.

[20-0159]

Chapel Hill Public Library (CHPL) Director Susan Brown, liaison to the
Library Advisory Board, noted that an October 2019 petition had urged the
Council to consider adopting a "fine free" library model with the FY
2020-2021 budget process. She reviewed the reasons for that petition
and the data that supported it. Fines, which currently represented only
one percent of the CHPL's budget, disproportionately affected lower
income people, she said.

CHPL Assistant Director Meeghan Rosen discussed the effects on libraries
when they no longer assess and collect overdue fine penalties. She
reviewed the CHPL's current borrowing policies and pointed out that most
of its procedures would remain the same.

Blaine Schmidt, speaking on behalf of the CHPL Advisory Board, said that
the Board had considered the petition very carefully for more than two
years. He asked the Council to consider the request during its budget
deliberations.

Council Members confirmed that Ms. Brown thought the proposal was
compatible with Town goals and CHPL board interests. She said that staff
had been empowered over the years to make exceptions for situations of
economic hardship. Not charging fines would save staff time and money,
but it would not entirely offset the revenue from overdue book fines, she
said.

The Council verified with Ms. Brown that a fine free policy would apply to
all because having people identify themselves as low income would not be
in keeping with public library values. Council Members confirmed with her
that there had been a recent decrease in revenue from fines due to the
Library's efforts to decrease barriers and make it easier to return items on
time.

Mayor pro tem Anderson, liaison to the CHPL Advisory Board, expressed
strong support for including the initiative in the Town's annual budget
conversation. The Council expressed general support for the petition and
Mayor Hemminger said she hoped the Town would be able to approve it
during the budget process.

This item was received as presented.
Discuss Options for the Fordham Boulevard Sidepath Project.

Transportation Planning Manager Bergen Watterson gave a PowerPoint
presentation on the Fordham Boulevard sidepath, a project that would be
jointly funded by the Town and the NC Department of Transportation (NC
DOT) in an 80 percent federal/20 percent local arrangement. She provided
details regarding the sidepath's design and showed how it would fit into
the bike and pedestrian network that the Town's 2017 Mobility and
Connectivity Plan had contemplated.

Ms. Watterson said that the project had progressed to 30 percent design
but had then been paused in 2018 in order to address concerns from the
Little Ridgefield neighborhood. At public outreach meetings in 2018 and
2019, residents had discussed the resulting loss of a vegetative buffer,
noise pollution, and potential safety risks associated with cars crossing
side streets, she said.

Ms. Watterson presented the pros and cons of three design alternatives
that had been developed in response to that public feedback. Option 1
and 2 proposed a 10-foot multi-use sidepath along Fordham Boulevard,
and Options 3 and 4 proposed a shared street through the neighborhood,
she said.

Ms. Watterson compared and contrasted the options and outlined
potential remedies for concerns regarding Option 1 and 2. These included
changes to where the path would cross side streets, replacing the

[20-0160]
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vegetative buffer, adding a sound barrier, installing raised crosswalks, and
creating sharper turns off Fordham Boulevard to slow exiting traffic, she
said. She discussed funding opportunities and provided cost estimates.
Staff would return the following week for Council guidance on which
alternative to choose, Ms. Watterson said.

The Mayor and Council confirmed with Ms. Watterson that the Town
appeared to have the right-of-way and probably would not need to
purchase land in order to construct the sidepath. They ascertained that it
would take four to five years to reestablish a mature vegetative buffer,
and that the recommended sound barrier would be six feet tall but could
be taller if the Land Use Management Ordinance would allow.

Kim Stahl, a Chapel Hill resident, said that the project could be a win/win
for all. She pointed out that everyone agreed on leaving a healthy stand
of trees, providing buffers, creating connectivity, using funds efficiently,
and in ensuring safety.

Jason Merrill, Transportation and Connectivity Advisory Board chair, said
that the Board viewed the sidepath as a vital connection in the Town's
Mobility and Connectivity Plan. He said that six of seven Board members
had been convinced that the project would cause minimal long-term
disruption to the neighborhood.

David Colar, a Chapel Hill bicycle commuter, said that the path between
Cleland Drive and Little Ridgfield was in very poor shape and was
dangerous at intersections. He expressed support for Option 1 and 2,
stating that the project would be an important part of the connection
between Glen Lennox and the Blue Hill District.

Sam Byassee, a Bicycle Alliance of Chapel Hill Member, described current
dangers for cyclists trying to traverse the area. He said that data did not
support a potential speed or noise problem and that Option 1 and 2 would
be much safer than having a shared street run through the neighborhood
as outlined in Options 3 and 4.

Barbara Keyworth, a Chapel Hill resident and cyclist, said that Fordham
Boulevard was too hazardous for biking but that people would use the
proposed sidepath. She pointed out that having shared streets through a

neighborhood could run the risk of cyclists crashing into opening car doors.

Council Members expressed a preference for Option 1 and 2, but with
sensitivity to the neighborhood's concerns. They stressed the importance
of instituting safety measures, buffering noise, improving the vegetative
buffer, and having "egress only" on some streets. They spoke about the
Town's connectivity goals and praised the staff's thoughtful process, which
was trying to meet community needs while staying committed to the
Town's vision and goals.

1.

Mayor Hemminger asked staff to return with information regarding the
number of homes that would be affected by an entry to Little Ridgefield.
Council Member Ryan asked for information on whether "egress only"
streets would be acceptable to NC DOT. Council Member Gu requested
more information on how the community would be involved in the process.

This item was received as presented.

2020 Chapel Hill Community Survey Results. [20-0161]

Town Manager Maurice Jones explained that the ETC Institute had been
conducting community surveys for the Town since 2009 and had developed
an extensive trend chart to compare results over the years. He said that
the 2019 survey had found that Chapel Hill residents were highly satisfied
with the overall quality of life in Town.

Mr. Jones pointed out that the Town ranked above average in 32 of 38
areas. He mentioned areas for improvement such as traffic flow, public
parking, stormwater runoff, and affordable housing and noted that the
Town had been dedicating time and funding toward making such
improvements. The cost of the survey was $25,470, he said, noting that
details were available at www.townofchapelhill.org/survey.

Chris Tatum, representing ETC Institute, provided additional information.
He said that about 20 percent of selected households had responded to
the survey. The majority had stated that Chapel Hill was an exceptional
place to live, but ratings were a little lower in pockets where traffic flow
and issues regarding growth were seen as problematic, he said.

Mr. Tatum said that the Town had improved in 47 of 68 areas, with the
greatest improvements being in categories related to opportunities to
participate in Town decision-making, access to parks and greenspace,
maintenance of the downtown, availability of festivals, snow removal,
maintenance of Town buildings, and consideration of future generations.
Areas where ratings had decreased included new development in Town,
ease of walking, recreation programs, and stormwater, he said. Mr. Tatum
concluded that the Town was moving in the right direction overall and was
doing a great job of meeting community needs.

Council Members verified with Mr. Jones that a demographic breakdown of
respondents and sub-groups was available on the Town's website.
Thirty-six percent of respondents had graduate degrees, 38 percent had
four-year college degrees, 16 percent had some college, 8 percent had
high school only, and 2 percent had less than a high school education, he
said. The Council also confirmed that over-sampling would be an option
if they were interested in having more data on specific groups. ETC
Institute could provide information on how the Town compared with
nearby municipalities, Mr. Tatum said.

Communications Manager Catherine Lazorko described the ways in which
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12,

the Town communicated with the public. In addition to putting
information on its website, Chapel Hill communicated with the public
through social media, she said. She noted that approximately 100 people
had signed up for a neighborhood liaison program that redistributes Town
information as well. Neighborhood associations had also become
important conveyors of information and more than 12,000 residents were
active on Nextdoor, she said, noting that the Town communicated through
those venues as well.

This matter was received and filed.
Receive Update on Short Range Transit Plan.

Transportation Director Brian Litchfield gave an update on the Town's
Short-Range Transit Plan (SRTP), which had been endorsed by the Town's
Transit Partners (the University of North Carolina at Chapel Hill and the
Town of Carrboro) and was awaiting the Council's endorsement.

Mr. Litchfiled reviewed the SRTP's guiding principles and said that a
proposed Preferred Alternative would meet the Transit Partners
Committee's project goals. These goals were to develop high frequency
corridors, be equitable, provide Sunday services, increase ridership, and to
be sustainable, he said. He explained that the Transit Partners had
wanted a cost-constrained plan that would identify opportunities to
reallocate within the existing system.

Thomas Wittmann, of Nelson/Nygaard Consultants, provided details on
the Preferred Alternative and outlined some of its benefits. He discussed
public outreach efforts and the resulting determination that adding more
frequent service and adding Sunday service were high community
priorities.

Mr. Wittmann said that the Preferred Alternative would be to maintain
some services in neighborhoods, to take a step toward creating
high-frequency corridors, and to look at adding Sunday service and
expanding Saturday service. He characterized the public response as
positive and provided cost estimates and a menu of options. He pointed
out that only so much could be done within existing funding, however.

Mr. Litchfield said that the Preferred Alternative had been designed to be
cost neutral and that staff was targeting August 2020 as an
implementation date. He asked the Council to consider adopting the
Short-Range Transit Plan, including the Preferred Alternative with
modifications. Mr. Litchfield pointed out that the other Transit Partners
had already endorsed the Plan.

The Council confirmed that the funding formula would remain the same as
it had been for a decade or more. That is, UNC-CH would pay 100 percent

[20-0162]
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of services that the Town operated for it and costs for other routes would
be shared among the three Transit Partners based on their populations.
The Council confirmed that adding Sunday service would be part of the
Transit Department's budget request for FY 2020-2021. Mr. Litchfiled said
that he should have an idea of what that state funding might be within 60
days.

Martha Schultz, representing the CHPL, advocated for adding direct bus
service to the Library. She pointed out that a required stop light had been
installed there years ago, and she noted the benefits of having bus
service to the Library.

Mayor pro tem Anderson expressed support for adding bus service to the
CHPL, and Council Member Gu commented on the importance of having
that as well as other connections within Town.

The Council verified that increasing bus frequency and adding Sunday
service would cost about $3 million. Mayor Hemminger said that the
Council was only being asked to give direction, but Mr. Litchfield pointed
out that the Transit Partners had provided a resolution for adopting the
Short-Range Transit Plan and the Preferred Alternative. The Council
adopting the resolution would make the Town consistent with what UNC
and Carrboro had already done, he said.

Mayor Hemminger noted the difficulty of voting on a plan that included an
increased allocation when the Town was just beginning its budget
process, but Mr. Jones expressed confidence that the Town would be able
to cover the cost.

A motion was made by Mayor pro tem Parker, seconded by Council Member

Stegman, that R-4 be adopted. The motion carried by a unanimous vote.

APPOINTMENTS
13.  Appointment to the Cultural Arts Commission.

Mayor Hemminger pointed out that applications would open in June for a
number of appointments to Town boards.

The Council appointed Ivana Vazquez to the Cultural Arts Commission.

REQUEST FOR CLOSED SESSION TO DISCUSS ECONOMIC
DEVELOPMENT, PROPERTY ACQUISITION, PERSONNEL, AND/OR
LITIGATION MATTERS

ADJOURNMENT

The meeting was recessed at 10:16 p.m. the Council went into closed session
and the meeting adjourned at the end of the closed session.

[20-0163]
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Meeting Minutes - Draft

Mayor Pam Hemminger

Mayor pro tem Michael Parker
Council Member Jessica Anderson
Council Member Allen Buansi

Council Member Hongbin Gu
Council Member Tai Huynh
Council Member Amy Ryan

Council Member Karen Stegman

Wednesday, March 4, 2020 7:00 PM RM 110 | Council Chamber
Roll Call
Present: 7 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,

Council Member Allen Buansi, Council Member Hongbin Gu,
Council Member Karen Stegman, Council Member Tai Huynh,
and Council Member Amy Ryan

Absent: 1 - Council Member Jessica Anderson

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Police Officer Rick Fahrer, Fire Inspector Donnie Morrissey, Communications Manager
Catherine Lazorko, Interim Planning Director Judy Johnson, Economic Development Officer Dwight
Bassett, Business Management Director Amy Oland, Transportation Planning Manager Bergen
Watterson, LUMO Project Manager Alisa Duffey Rogers, Housing and Community Assistant Director
Sarah Vifias, Affordable Housing Manager Nate Broman-Fulks, Senior Planner Kari Grace, Economic
Development Specialist Laura Selmer, Senior Park Planner Marcia Purvis, Parks and Recreation
Planning and Development Manager Bill Webster, Senior Planner Jake Lowman, Housing and
Community Executive Director Loryn Clark, and Deputy Town Clerk Amy Harvey.

OPENING
0.01 Mayor Hemminger Regarding Moving Item #14 to Future [20-0194]
Date.

Mayor Hemminger opened the meeting at 7:00 p.m. She pointed out that
Item 14 (Elliott Road Extension project) had been moved to a later date.

0.02 Mayor Hemminger Regarding Council Member Absence. [20-0195]
Mayor Hemminger said that Council Member Anderson would be

absent/excused.

0.03 Mayor Hemminger Regarding COVID-19. [20-0196]

Mayor Hemminger gave an update on Town preparations for an anticipated
COVID-19 virus outbreak. She reviewed precautionary steps and
recommendations from the U.S. Center for Communicable Diseases.
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PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.

0.04 Wayne Pein Request Regarding Former Petition and Deer [20-0197]
Feeding.

Wayne Pein said that he had recently resubmitted a petition, which he

originally submitted in July 2019, that the Town had not yet addressed.

He had also recently submitted a petition regarding the Town's ban on
feeding of deer, he pointed out.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Ryan, that this Petition be received and referred to the Town Manager and
Mayor. The motion carried by a unanimous vote.

ANNOUNCEMENTS BY COUNCIL MEMBERS

0.05 Mayor Hemminger Regarding Wegmans Traffic Calming [20-0198]
Measures Community Meeting.

Mayor Hemminger announced that a community meeting regarding
traffic-calming measures at Wegmans would be held at the Chapel Hill
Public Library (CHPL) on March 5, 2020, at 6:00 p.m.

0.06 Mayor Hemminger Regarding Council Committee on [20-0199]
Economic Sustainability Meeting.

Mayor Hemminger said that the Council Committee on Economic
Sustainability would hold its monthly meeting at the CHPL on March 6th
from 8:00 a.m. - 10:00 a.m. and that it would be open to the public.

0.07 Mayor Hemminger Regarding Girls Empowered Motivated [20-0200]
Spectacular (GEMS) Program.

Mayor Hemminger announced that the Chapel Hill Police Department would
hold an open house for girls on March 10th from 6:00 p.m. -7:00 p.m. at
the CHPL. She also described an eight-week program for young women,
ages 14-21, to explore opportunities in community-oriented careers, and
said that more information was available on the Town's website.
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0.08 Mayor Hemminger Regarding Removal of ltem #5 from
Consent Agenda.

[20-0201]

Mayor Hemminger noted that Item 5 had been removed from the evening's
Consent Agenda while efforts were being made to improve the process.

CONSENT

Iltems of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

5.

Approve the Council Committee’s Interview Rubric for
Semi-Autonomous Board Applicants.

[20-0182]

The Council deferred the item to the Town Council's March 25, 2020 consent
agenda.

Approval of the Consent Agenda

A motion was made by Mayor pro tem Parker, seconded by Council Member
Buansi, that R-1 be adopted as amended, which approved the Consent Agenda.
The motion carried by a unanimous vote.

1.

Approve all Consent Agenda Items. [20-0178]
This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Remove Parking Services Fees and Rates from Annual Fee [20-0179]
Schedule.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Amend Chapter 12, Article Il of the Town Code of Ordinances to [20-0180]
Amend the Membership and Charge of the Parks, Greenways

and Recreation Commission with Regard to the Cemeteries

Champion Seat and Interests.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Amend the Advisory Board Membership Policy’s Attendance [20-0181]
Section to Allow Each Full Board Membership to Consider

Excusing an Absence Due to Special Extenuating

Circumstances.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Continue the Public Hearing for the Code of Ordinances Text [20-0183]

Amendment to Chapter 11A and Land Use Management
Ordinance Amendment to Section 5.9 Pertaining to Off-Street
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Parking and Parking Payment-in-Lieu Policy to March 25, 2020.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

INFORMATION
7. Receive Upcoming Public Hearing Items and Petition Status
List.

This item was received as presented.

8. Receive the University of North Carolina at Chapel Hill 2019
Annual Development Plan Report on Transportation and 2019
Biennial Transportation Impact Analysis Update.

This item was received as presented.
DISCUSSION

9. Consider a Preferred Option for Fordham Boulevard Sidepath
Project.

Transportation Planning Manager Bergen Watterson gave a brief overview
of the Fordham Boulevard sidepath project that would reconstruct an
existing sidepath between Cleland Drive and Ridgefield Drive and would
build a new connection from Ridgefield to Willow Drive. She said that the
project budget was just over $1 million based on 80 percent federal
funding and a 20 percent local match.

In response to previous Council comments and questions, Ms. Watterson
outlined a plan for continued public engagement, discussed tree
protection, and addressed the height of a screening fence. She said that
64 residents would be affected if certain streets in the area became
egress only. The proposed sidepath would increase connectivity and
mobility for all users, reduce traffic, and encourage alternative
transportation, she said.

Ms. Watterson recommended that the Council adopt one of three
resolutions: Resolution A would authorize the sidepath along Fordham
Boulevard as described above; Resolution B would authorize a shared
street concept, including a sidewalk on Hickory Drive; and Resolution C
would be the shared street concept without the sidewalk on Hickory. She
said that the Transportation and Connectivity Board had recommended
Resolution A with conditions to maximally preserve the existing buffer,
optimize noise abatement, and maximize safety for all users.

The Council ascertained from Ms. Watterson that a decision about who
would maintain the fence had not been finalized, but that the Town would
likely do so initially and then turn it over to property owners. Council
Members confirmed that Town staff would continue to communicate with
the community throughout different stages of the project and would solicit

[20-0184]

[20-0132]

[20-0185]
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10.

feedback regarding traffic calming, landscaping, and the fence/buffer.

David Schwartz, a Chapel Hill resident, said that the shared street option
would not be more expensive if a sidewalk were not required. He said
that the Town should provide evidence that a sidepath would provide more
safety and utility than would Option C. Mr. Schwartz talked about a time
in the past when the neighborhood lost tree buffer in order to benefit the
greater community. It would be a shame to remove what little buffer
remained if the Town could achieve the same goals in a less harmful way,
he said.

Mayor Hemminger suggested adding a community input session at 70
percent design. She confirmed with Ms. Watterson that staff would check
with the NC Department of Transportation regarding the proposed ingress
and egress to the neighborhood and that the neighbors would be involved
in those discussions.

A motion was made by Mayor pro tem Parker, seconded by Council Member

Stegman, that R-6 be adopted as amended. The motion carried by a
unanimous vote.

Consider Authorizing a Memorandum of Understanding for the
East Rosemary Downtown Redevelopment Project.

Town Manager Maurice Jones introduced the item regarding a possible
development on East Rosemary Street/Downtown. He read a proposed
memorandum of understanding (MOU) with Grubb Properties that included
a proposal to exchange properties with Grubb and construct a 1,100-space
parking garage and a 200,000 square-foot innovation hub in the area. Mr.
Jones said that the projected value of the project was $50-80 million, and
that a Certificate of Occupancy would need to be issued by September 30,
2021.

Economic Development Director Dwight Bassett discussed various
components of the project, presented a proposed schedule, and outlined
next steps. He said that Grubb Properties and the University of North
Carolina-CH (UNC) were exploring the possibility of creating an innovation
hub in the proposed new building. Mr. Bassett pointed out that the
project would lead to job creation, and would consolidate parking for new
and existing businesses. He presented drawings of what the proposed
office building might look like.

Mr. Jones recommended that the Council authorize him to make minor
non-substantive changes, sign the non-binding MOU with Grubb
Properties, and proceed with drafting an Economic Development
Agreement (EDA) for Council consideration.

Mayor Hemminger suggested that the word "approximately" be placed

[20-0186]
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before "1,100 parking spaces" in the MOU.

Council Members confirmed with staff that Grubb Properties intended to
complete the office building by the year 2022. They verified that details,
such as the amount of Grubb's annual parking lease payments, would be
negotiated in the EDA, as would any cost-sharing agreement regarding
land acquisition for an additional exit from the property. Council Members
also confirmed that the Town would be the owner of the new deck, and
they clarified that the EDA would need to be completed by June 2020.

In response to Council Members' questions, Attorney Bob Jessup explained
that Grubb Properties would own the deck and adjacent property until the
land swap occurred in the fall of 2020. Grubb would apply for entitlements
on its own behalf, expecting a formal agreement for them to swap that
ownership by the end of May 2020, he said. After the swap, Grubb would
own the Wallace Deck and the Town would have an agreement to run that
for them, Mr. Jessup explained. He said that the question of who would
keep deck revenues would be worked out in the EDA.

Council Member Gu confirmed with Mr. Jones that details regarding any
failure by Grubb to obtain entitlements and construct the office building
would be worked out during EDA discussions. She verified that
constructing the new parking deck would not be contingent upon whether
or not Grubb Properties built the office building, and that the Town could
not legally tie the two together. Mr. Jones said that such contingencies
would all be part of the EDA.

David Schwartz, Historic District Commission chair, said that some had
expressed concern about the scale and character of the proposed building
in relation to the surrounding area. He questioned the idea of committing
to a particular building size in an MOU before the concept had been
through the review processes. He asked if the Town was obligated to
approve a 200,000 square-foot building.

Mayor Hemminger replied that the building size was approximate and that
such issues could be addressed during the entitlement process. Mr.
Schwartz confirmed with her that an MOU was not a binding commitment,
and would not, as written, obligate the Town to approve a 200,000
square-foot building on the site.

Mayor Hemminger said that members of Downtown faith-based
organizations had expressed concerns about where people would park and
how they would get to and from area churches during the construction
process. The Town would continue having dialogues with them throughout
the development process, she said.

Council Member Gu expressed concern about not having enough details to
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11.

know if the project would be good for the Town and community. She said
that the Town would be making a huge commitment that would have a
significant impact on its financial situation.

Mayor Hemminger agreed that the Town needed to make sure that the
details were worked out. However, it was a tremendous opportunity, she
said, and she characterized the Town's parking fund strategy as "solid".
Mayor Hemminger noted that the new deck would be part of the Town's
Parking Enterprise Fund and would not affect overall debt capacity for
other projects. She hoped the proposal would become a win/win project,
she said.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Ryan, that R-9 be adopted with an amended Memorandum of Understanding,
to add the word "approximately" and correct the building start date. The
motion carried by a unanimous vote.

Presentation: University of North Carolina at Chapel Hill
Semi-Annual Campus Development Report.

[20-0187]

UNC Architect Evan Yassky gave a six-month update on the status of the
University's major capital projects. He said that an Outdoor Education
Center, stormwater pond retrofit, and two renovations at the Taylor
Campus health building had been completed. Projects under construction
included a UNC Healthcare surgical tower project that was estimated for
completion in 2022, a Medical Education Building that should be
completed in April 2020, and the Curtis Media Center that would begin
construction in the summer of 2020, he said.

Mr. Yassky said that the following projects were in design: a central
generator plant for UNC Healthcare that should begin construction in
spring 2020, a National Pan-Hellenic Council garden that UNC hoped to bid
and construct during the summer of 2020, and a Porthole Alley project,
which was moving forward and would include public information sessions
in April 2020.

The Council determined that the finish date for a Curtis Building had been
pushed to spring 2021 and that the new natural gas generator plant would
replace other plants. They confirmed that none of the projects he had
described would have significant parking or traffic impacts with the
possible exception of Porthole Alley, which might attract more visitors.
The Council confirmed with Mr. Yassky that the amount of demolition at
Odum Village had been slightly reduced while UNC was endeavoring to
obtain more funding.

Kristen Smith, representing the Chapel Hill-Carrboro Chamber of
Commerce, invited the Council to 134 East Franklin Street the following
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evening. In response, Mayor Hemminger praised the building, which she
said included new technology and added vibrancy to that corner of
Downtown.

This item was received as presented.

Open a Public Hearing and Consider Authorizing an Incentive
Agreement for Well Dot, Inc.

[20-0188]

Mr. Bassett opened the public hearing on an economic incentive
agreement (EIA) with Well Dot, Inc., which he characterized as an
exciting, fast-moving health/medical start-up that would employ at least
110 people. He said that the project would be a significant step toward
revitalizing the Downtown area and would help the Town take its place
nationally with regard to research and development.

Mr. Bassett explained that a $900,000 incentive from the Town would take
the form of a $350,000 cash grant to Well Dot after two years of
employment reporting and $450,000 more, in $56,000 increments over
eight years, in parking credit. He said that a state grant required a local
match that the proposed incentive would satisfy. The incentive amount
was based on guidelines that the Town had adopted in 2018, he said.

Mr. Bassett said that Well Dot, Inc. would begin leasing property from
Orange County in June 30, 2020 and was negotiating to expand that
building. He recommended that the Council authorize the Manager to sign
the incentive agreement.

Council Members ascertained that the state's contribution would be about
$3.8 million and that Orange County would provide incentives as well if
Well Dot decided to acquire its building within 24 months. They confirmed
that the negotiated parking rate for more than 50 spaces would remain at
$115 per space regardless of whether or not the Town restructured its
parking fees. The Council affirmed that the increased property taxes would
not be captured until 2022.

Mayor pro tem Parker congratulated Mr. Bassett on leveraging $3.8 million
in state funding and for moving the Town's strategy to have the
Downtown area take its place on the national map ahead. Mayor
Hemminger agreed and said that she was pleased with the strategy
regarding parking spaces. Council Member Huynh expressed enthusiasm
over seeing a company founded by UNC alumni return to Chapel Hill and
said he hoped that others would follow.

A motion was made by Council Member Huynh, seconded by Mayor pro tem
Parker, to close the public hearing. The motion carried by a unanimous vote.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Huynh, that R-10 be adopted. The motion carried by a unanimous vote.
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Charting Our Future - Provide Feedback on the Revised Focus
Area Maps.

Land Use Management Ordinance (LUMO) Project Manager Alisa Duffy
Rogers presented future focus area maps that had been revised based on
community and Council feedback. She described components of the Future
Land Use Map (FLUM) and said that all elements would be before the
Council on March 25, 2020.

Ms. Duffy Rogers asked the Council to provide feedback on the revised
focus area maps, which provided guidance on both land use and height but
were less prescriptive than before. She provided information on map
changes and said that more specifics regarding transitional areas would be
included when the LUMO was rewritten. The changes provided certainty
without being as prescriptive as previous versions of the maps had been,
she said.

Ms. Duffey Rogers said that she would provide all elements of the FLUM
for feedback at the March 25th Council meeting. If the Council approved
those, staff would make any revisions, hold a public meeting, attend
various board and commission meetings, and update the Council in May
2020, she said. With that schedule, it would be possible to adopt the
FLUM by the end of June, she said.

In response to questions from Council, Ms. Duffey Rogers said that there
would be an opportunity on March 25th for Council Members to provide
opinions on whether the guiding statements were strong enough. The
next phase would include looking at areas in a more granular level and
thinking about what the traffic implications might be, she said.

Council Members verified that "typical height" in 2049 referred to what
staff thought it would most likely be. Ms. Duffey Rogers said that she
was open to representing heights as ranges and to defining "typical" in a
different way. She offered to change "stories" to "feet", and Council
Member Ryan proposed simply adding a footnote that described stories as
being in the 12-foot range.

The Council proposed minor changes that would make the maps less
prescriptive and add more flexibility regarding height. Mayor Hemminger
confirmed with Ms. Duffey Rogers that eight-story buildings would only be
in the Downtown or along Martin Luther King Jr. Boulevard from Rosemary
to Hillsborough Street. She also confirmed that a map being presented
would merely be a guide and that developers would need a permit to
change any zoning.

Council Member Huynh recommended soliciting more feedback from
younger members of the community, and Council Member Gu

[20-0189]
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recommended that the FLUM include transportation modes that the Town
expected would be used in the future. Council Member Ryan stressed the
importance of making sure that the project was congruent with what the

Southern Area Task Force was doing. She expressed concern about traffic
congestion in sub area A and building height in the West Rosemary Street
area adjacent to the Northside neighborhood.

This matter was received as presented.

Authorize the Town Manager to Finalize Arrangements for [20-0190]
Construction of the Elliott Road Extension Project.

This item was deferred to March 25, 2020.

Receive the Fiscal Year (FY) 20 Second Quarter Affordable [20-0191]

Housing Quarterly Report (October 1 - December 31, 2019).

Assistant Director of Housing and Community Sarah Vifias reported on
staff efforts to achieve the Council's affordable housing (AH) goals. She
pointed out that the Town had established an investment plan to get
more AH units on the ground and preserve those that already existed.
The Council had also established an AH Development Reserve in FY 2015
and, a $10 million AH bond had been approved in November 2018, she
said.

Ms. Vifias displayed a graph that showed a steady increase in AH units
over the last five years. She said that staff estimated developing 20 more
and preserving 50 in the current year. She pointed out that this meant
the Town was on track to meet its goal of developing 400 and preserving
300 AH units by FY 2023.

Affordable Housing Manager Nate Broman-Fulks provided updates on
Town-initiated AH development projects. He discussed a recent MOU
among non-profit members of The Homestead Housing Collaborative to
begin negotiating a development agreement for a
mixed-income/mixed-housing community on Town-owned property at 2200
Homestead Road. The group would bring a site plan to the Council in
spring 2020, he said.

Mr. Broman-Fulks said that the Town had received proposals from six
developers regarding a Town-owned site on Jay Street and that staff
would present a proposal regarding the Town's Bennett Road property
later in the spring. Staff had been designing a process and would propose
using $5 million in bond funds for outside agency and Town-initiated
projects, he said. Staff anticipated sending proposals out in mid-March
2021 and a Housing Advisory Board and full Council review would follow,
he said.

Mr. Broman-Fulks said that other Town initiatives on the horizon included:
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a preservation strategy review; a CDBG public forum; Council
consideration of CDBG, and HOME annual action plan; and a five-year
consolidated plan. He said that an Employee Housing Pilot Program was
approaching the end of its first year and that staff would update the
Council on those results in coming months.

Council Member Stegman confirmed that cooperative housing and tiny
homes were among the housing types being considered for 2200
Homestead Road and that extensive community engagement would be
part of the Jay Street development process. She also confirmed that $3.5
million in bond funds would be used for Town-initiated projects such as
public housing, 2200 Homestead Road, and perhaps Jay Street, and that
the Council would receive a funding plan in May 2020.

Ms. Vifias said that staff would provide the Council with a Public Housing
Master Plan in April 2020 that would include present market value and
options for Trinity Court. Mayor pro tem Parker suggested a modification
regarding how AH spending was presented and emphasized the
importance of obtaining an equal amount of community input from the
areas where AH would be located.

Council Member Gu suggested including more demographic information in
the report. Council Member Huynh proposed that staff include the total
number of housing units developed in Town in order to compare that with
the total number of AH units. He spoke in favor of using some bond funds
to expand the Master Leasing Program and proposed that the Town
explore modular construction and outside foundation grants for the three
Town-owned projects.

Mayor Hemminger noted that people must qualify to be on the Town's
public housing waiting list, which currently had about 300 families waiting.
She confirmed with staff that Grove Park units would be available in
August 2020 and that the Town would be able to rent those for 30 years
for $1.00 per month. She commented on the difficulties associated with
moving people from the IFC Community House shelter to market rate
housing and asked staff to provide more information on those pathways.

Mayor Hemminger asked that a Northside lot that the Town had
transferred to Habitat for Humanity be shown in the staff report. She
asked that co-housing/shared living be included among the Town's AH
options and said that the 2200 Homestead Road parcel seemed
appropriate for such housing. Mayor Hemminger encouraged staff to think
about the best use of Town resources and not spread themselves too thin.

This matter was received as presented.

Consider a Request for Limited Review of a Special Use Permit
Madification at Carraway Village, 3000 Eubanks Road.

[20-0192]
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Interim Planning Director Judy Johnson gave a brief PowerPoint
presentation on a request for a limited scope review of the Carraway
Village Special-Use Permit (SUP). She described the original SUP and
summarized the request to limit advisory board review to the Community
Design Commission and Planning Board only. Ms. Johnson recommended
that the Council adopt Resolution-A, which would limit the scope in that
manner.

Council Members confirmed with Ms. Johnson that they were not being
asked to approve changes to the actual SUP. The applicant would submit
an SUP modification application and go through that process in spring
2020, she said. Mayor Hemminger verified that the applicant also had an
SUP modification to increase the maximum height of its signs.

Council Member Gu asked about the applicant's justification for not
needing Environmental Stewardship Advisory Board and Transportation and
Connectivity Board review when it was proposing a storage facility and a
gas station.

Ms. Johnson replied that the applicant had already received approval for
an associated gas station and that its request to limit that to a

standalone station would not increase traffic. The self-storage use had
already been approved as well, and would not create more traffic than had
been covered by existing SUPs, Ms. Johnson said.

Council Member Gu said that she wanted to hear from the other boards,
nevertheless, and Ms. Johnson pointed out that doing so would mean
bringing it to all required boards. Council Member Gu asked the applicant
how he thought adding a gas station and storage facility compared to the
original vision of the project.

Applicant Adam Golden, of Northwood Ravin, replied that they were
responding to the market. He said that Northwood Ravin had been
unsuccessfully trying for five years to attract various retailers.

Mayor Hemminger pointed out that the applicant was only requesting a
limited scope review, and the Council voted (6-1) to adopt Resolution-A.

Council Member Gu said that she was voting against the modification
because she did not like the significant change in vision for the site and
did not support the project.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Stegman, that R-13 be adopted. The motion carried by the following vote:
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Aye: 6 - Mayor Hemminger, Mayor pro tem Parker, Council Member
Buansi, Council Member Stegman, Council Member Huynh,
and Council Member Ryan

Nay: 1 - Council Member Gu

CONCEPT PLAN REVIEW(S)
Concept Plans: Presentations for Concept Plans will be limited to 15 minutes.

Concept Plan review affords Council members the opportunity to provide individual
reactions to the overall concept of the development which is being contemplated for
future application. Nothing stated by individual Council members this evening can
be construed as an official position or commitment on the part of a Council member
with respect to the position they may take when and if a formal application for
development is subsequently submitted and comes before the Council for formal
consideration.

As a courtesy to others, people speaking on an agenda item are normally limited to
three minutes. Persons who are organizing a group presentation and who wish to
speak beyond the three minute limit are requested to make prior arrangements
through the Mayor’s Office by calling 968-2714.

17.  Concept Plan Review: Bella Vista at Meadowmont Village [20-0193]
Center, 100 Meadowmont Village Circle.

Planner Kari Grace introduced the Bella Vista at Meadowmont Village
Center concept plan. She explained that such a new development at
Meadowmont would require a Special-Use Permit (SUP) modification,
rezoning, and modification to the Meadowmont Master Land Use Plan
(MLUP). There had been various modifications to the MLUP since it was
first approved in 1995, she said.

Ms. Grace outlined the concept for a 150,000 square-foot
office/residential/commercial building and accompanying structured
parking on approximately two acres within the Village Center. She said
that the current Mixed Use Residential-1 zoning would not allow a building
of that size, so the applicant was considering asking for a rezoning to
Office/Institutional-3.

Ms. Grace showed a current aerial view of the site, which was
predominantly surface parking, and reviewed Community Design
Commission and Housing Advisory Board comments. She recommended
that the Council hear the applicant's presentation, provide feedback, and
adopt Resolution-14 transmitting comments to the applicant.
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Mariana Molina, of Bella Vista Development Group and Craig Davis
Properties, reviewed the project's goals and outlined her vision for a
development that would activate the Meadowmont Village Center, boost
existing businesses, provide office space, and bring condos to the area.
She said that the proposed building would complement and enhance the
existing environment.

Nicole Young, a landscape architect with SEPI Inc., gave a PowerPoint
presentation on the plan to replace existing surface parking spaces and
also provide additional parking in a structured parking area. She said that
a traffic impact analysis was underway. She outlined a plan to improve a
current stormwater system and preserve an adjacent stormwater
pond/amenity. Ms. Young said that Meadowmont Village Center had not
yet realized its potential to become the commercial hub that had been
envisioned.

Kristen Hess, representing HH Architecture, showed images of the types of
structure that the applicant intended to design. She described building
materials and outlined a plan to connect indoor and outdoor environments
with natural light and green amenities. She said that most of the parking
would be below grade and that the surface level structured parking would
be screened and made to look like the main building.

Ms. Hess discussed massing and step backs, and she showed drawings of
how Bella Vista would look from various perspectives. She acknowledged
that the building would be taller than anything else around it but said that
it would blend into the area because its proposed location was set back
and surrounded by trees. She said that the intent was to pursue LEED
silver, at a minimum.

Council Members confirmed that the total number of parking spaces would
be between 475 and 604 and they verified that one part of the deck would
be wrapped with 5,000 square feet or less of office space and another part
would be screened with building materials. They established that the
current parking lot was full during UNC Healthcare's business hours but
was wide open during after-hours and weekends. They verified with the
Town Attorney that a MLUP modification would be a quasi-judicial
proceeding.

In response to Council members' questions about parking, Ms. Molina said
that people could park anywhere within Meadowmont Village, with the
exception of some reserved condo spaces. She said that her team's intent
was to maintain free parking for the community.

Meadowmont residents; Anne Boelitz, Ingemar Lanevi, Rollie Olin,
Christine Khoury and Scott Falk; who were representing more than 100
others who had signed a letter, expressed objections to the requested
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rezoning. They argued that the proposed 90-foot tall/150,000 square-foot
structure would be greatly out of scale with the surrounding 45-foot
structures in that small-scale, planned development. They argued that
Bella Vista would affect their quality of life, decrease the value of their
homes, and pose a risk to pedestrians and cyclists in an area that already
had a dangerous level of cut-through traffic.

Bill Ferrell, Meadowmont Community Association on-site manager, said
that board members believed that new development should conform to
existing architectural styles and established guidelines. Residents'
concerns about massing, traffic, parking and stormwater runoff were valid,
and it would be most important to keep the stormwater pond as an
amenity, he said.

Bill Ayrock, an attorney for UNC Healthcare, said that parking availability
was a significant concern to UNC. He pointed out that the proposed floor
area would represent more than a 50 percent increase over what the SUP
currently allowed and that Bella Vista would add traffic to the busiest
Meadowmont Village location. Given the scale of the proposed building,
replacing lost parking spaces on a one-to-one basis would represent a
significant reduction in parking, Mr. Ayrock said.

Jordan Qualls, who lives across the street from the proposed
development, expressed support for the project. He said that many
Meadowmont businesses had closed due to lack of daytime traffic and that
a local owner would care more about how the area was maintained than
the national real estate investment trust that currently owned the retail.

Barbara Mason, a Meadowmont Community Association board member,
expressed support for the project and confidence in the applicant's quality
of work. The applicant team had been willing to listen and had
incorporated some resident feedback, she said. She pointed out that
having the covered portico that the applicant described would make it
easier for handicapped and elderly people to access UNC Healthcare. She
said that Bella Vista could be a win/win for all.

Jim Joyce, an attorney with K&L Gates, said that his client, the property's
ground lessor, had expressed concerns early on but had found the
applicant to be responsive and willing to make changes. There would be
more conversations later in the process, he said.

The Mayor and Council recommended that the applicant address the
neighbors' concerns about mass, height, and positioning and work
collaboratively with them to find parking solutions and address issues of
scale. They agreed that the commercial component of Meadowmont
Village had been suffering due to lack of foot traffic and that adding more
retail would help that. The Council pointed out the proposed condos and
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AH were desirable components, as was the prospect of having more
people able to work where they live and play. Council Members said they
liked the LEED goal and natural elements as well, and they praised the
applicant for being receptive to feedback.

Council Member Gu, a Meadowmont Village resident, requested a
Stormwater Utility Advisory Board (SUAB) review of the proposal.

Ms. Grace replied that such a review was not typically part of the concept
review process, and Mayor Hemminger said that any commercial site would
be required to address stormwater as part of the permitting process. Ms.
Molina said that she probably would likely include a SUAB review, if doing
so would alleviate concerns, but wanted to learn more about it first.

Council Member Gu said she hoped the project would improve traffic,
parking, and bike and pedestrian connectivity. Mayor pro tem Parker
pointed out that the proposed building step-back design might not be
compatible with the area. He noted that the Town's Inclusionary Zoning
Ordinance required that 15 percent of the condos be affordable, and he
and Council Member Buansi emphasized that AH units should be on site.
Council Member Huynh requested information on the amount of vacant
commercial space at Meadowmont Village and on the office market in that
general area. He also recommended that height be shown in feet.

Mayor Hemminger pointed out that having more commercial office space in
Town was one of the Council's goals. Having local jobs would help reduce
traffic and having people work where they live would mean less traffic
coming into Meadowmont Village, she said.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Stegman, that R-14 be adopted. The motion carried by a unanimous vote.

ADJOURNMENT

The meeting was adjourned at 11:44 p.m.
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Wednesday, March 25, 2020 7:00 PM RM 110 | Council Chamber

Special Meeting

Roll Call

Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,
Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller (Virtually),
Town Attorney Ralph Karpinos, Library Director Susan Brown, Emergency
Management Planner Kelly Drayton, Executive Director for Technology Scott
Clark, Fire Chief Vencelin Harris, Police Chief and Executive Director for
Community Safety Chris Blue, Fire Inspector Greg Peeler, Communications and
Public Affairs Director and Town Clerk Sabrina Oliver, and Deputy Town Clerk
Amy Harvey.

OPENING

Mayor Hemminger opened the virtual meeting at 7:00 p.m. and explained that it
was an attempt to conduct essential business during the COVID-19 virus
pandemic. The Council would not vote on any items or take questions from the
public, but individuals could submit questions and comments to Council
Members via phone, text, or email, she said.

Mayor Hemminger outlined Town efforts to implement social distancing during
the pandemic. She emphasized the importance of taking immediate, bold
actions and urged all residents to remain calm, stay at home, and wash their
hands frequently.

Pending Announcement for the Joint Stay at Home Order [20-0221]

Mayor Hemminger said that a statewide stay-at-home order would take
effect on March 27, 2020 at 6:00 p.m. and would last until the end of
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April. The order would ask residents to practice social distancing and to
reduce gatherings to no more than 10 people, she said. She explained
that residents would be allowed to continue walking on Town trails but
should stay at least six feet away from one another. Town staff was
endeavoring to find a way to conduct virtual Council meetings that would
allow public input during the stay-at-home order, she said.

Reminder to Fill Out 2020 Census [20-0223]

Mayor Hemminger also reminded residents that the 2020 Census was
being conducted. She said that North Carolina's rate of return by citizens
was among the bottom 10 states. All residents should have received a
card in the mail, she said, and she stressed the importance of filling out
and turning in that very short questionnaire.

TOWN RESPONSE TO COVID-19
COVID-19 Presentation [20-0222]

Physicians Amir Barzin and Adam Goldstein, of the UNC Department of
Family Medicine, provided additional information on the spread of
COVID-19 throughout the world. Dr. Barzin said that North Carolina had
reported its first COVID-19 deaths that day. Several surrounding
communities had been issuing stay-at-home orders as well, he said.

Dr. Barzin pointed out that current U.S. Department of Health and Human
Services guidelines urged all Americans to stay at home. He described
COVID-19 symptoms and said that medical staff had been evaluating
respiratory complaints in an isolated setting at UNC Hospital. They had
tested more than 780 patients and had found that 26 were COVID-19
positive, he said.

Dr. Barzin praised the Town for its stay-at-home order and repeated the
guidelines that Mayor Hemminger had outlined. He recommended that
residents check the NC Department of Health and Human Service’s website
for daily virus updates and said that the U.S. Center for Disease Control
(CDC) contained easily accessible information as well. He said that a
COVID-19 emergency hotline could be reached by dialing 211.

Town Manager Maurice Jones described the Town's Emergency
Management coordination efforts, which had begun in January 2020. He
said that the Emergency Operations Center was activated on March 15th,
Town departments were closed, public meetings were suspended, and
Town bus service was running on a reduced schedule, he said.

Mr. Jones described the Town's Emergency Operations Center (EOC), which
consisted of a team from various Town departments that coordinate with
UNC, Orange County, and state partners. The EOC included a Call Center
(919-969-5005), which was available Monday through Friday from 8:30
a.m. to 5:00 p.m., he said. He also noted a COVID-19 page on the
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Town's website. The Town had increased its social media content and had
produced a special podcast about life under COVID-19, he said.

Mr. Jones advised residents to call 919-245-6111 (or text 888777) for
updates from the Orange County Health Department. He said that the
North Carolina Department of Health and Human Services was available 24
hours-a-day (1-866-462-3821) as well. He would provide information
about the 211 hotline that Dr. Barzin had mentioned at a later time, he
said.

Mr. Jones said that most Town functions were being carried out in a
modified manner and that most Town staff was working remotely. The
Town's Revenue Office would continue to accept payments via phone,
online, and in a drop box at Town Hall, he said. He outlined the current
process regarding permits and site inspections and explained how the
Public Works, Police, and Fire Departments would conduct operations
during the shut-down.

Mr. Jones said that the Town's Crisis Unit would continue to reach out and
connect vulnerable community members with services. He said that the
Housing and Community Department had been working with the Chapel
Hill-Carrboro School System, Orange County, and regional non-profits to
assess needs, share information, and coordinate delivery of services. He
said that a Community Resource Guide was available on the Town's
website.

Mayor Hemminger described community efforts to provide food to those
most at risk. She said that the Inter-Faith Council's community kitchen
had been converted to take-out in order to practice social distancing. She
emphasized that local organizations needed donations of food, funds and
volunteers.

Council Member Anderson asked if there was a single location where
residents could go for help, regardless of the issue.

Mr. Jones replied that the Call Center had been providing such a service.
He said that he would be discussing establishing a broader regional center
with regional partners. He pointed out that the situation was changing
each day and that it was important to continue collaborating with regional
partners.

Council Member Buansi confirmed with Mr. Jones that one internet provider
had offered to give free service for a period of time to those who do not
have internet access. Staff would continue to look for such opportunities
and would post any related information on the Town's website, Mr. Jones
said.
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Mayor Hemminger said that the Town had been collaborating with UNC,
UNC Healthcare, nearby towns, Orange County, law enforcement, town
attorneys, the Chamber of Commerce, and others. She pointed out that
Chapel Hill was home to many medical professionals and researchers who
needed to remain safe while still going to work.

ADJOURNMENT

The meeting was adjourned 7:54 p.m.
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Wednesday, April 1, 2020 7:00 PM RM 110 | Council Chamber
Roll Call
Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,

Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Remote Participants: Town Manager Maurice Jones, Town Attorney Ralph
Karpinos, Deputy Town Clerk Amy Harvey, Communications Director/Town Clerk
Sabrina Oliver.

Physical Participants: Deputy Town Manager Flo Miller, Executive Director for
Technology Scott Clark, Police Chief and Executive Director for Community
Safety Chris Blue, Fire Chief Vence Harris, Emergency Manager Kelly Draden.

Virtual Meeting Notification

Town Council members will attend and participate in this meeting remotely, through
internet access, and will not physically attend. Members of the public may live
stream the meeting and view it over the Town’s cable television channel access and
are encouraged to do so. View Council meetings live at
https://chapelhill.legistar.com/Calendar.aspx — and on Chapel Hill Gov-TV
(townofchapelhill.org/GovTV).

In addition, there is an opportunity for the public to view the meeting by coming to
the Council Chambers in Town Hall. However, because of the stay at home
directives issued regarding crowds and social distancing, there will be limited
seating available at Town Hall and it may be necessary to turn people away. The
Public is urged to find other locations and ways to observe this meeting.

OPENING
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Mayor Hemminger opened the meeting at 7:02 p.m. and explained that it was
being held remotely because of a Townwide stay-at-home order during the
COVID-19 pandemic. Meeting notices would be posted on the Town Calendar,
materials would be put online, and Council meetings would be streamed live on
Channel 18 and then posted online, she said. She pointed out that the public
could always contact Council Members via email or phone while the
stay-at-home order was in place.

Mayor Hemminger said that Town staff had been working with local, state and
federal partners to institute changes that would keep the community safe. She
said that mayors had been collaborating locally and nationally to share best
practices during the COVID-19 health crisis.

April 1 is Census Day [20-0229]

Mayor Hemminger urged all Town residents to fill out their census forms
and turn them in. She stressed the importance of having everyone
counted so that the community could get the services and legislative
representation it desired.

DISCUSSION

1. Reconsider a Proposal for an Advisory Board Membership [20-0228]
Policy Amendment.

Town Manager Maurice Jones gave a PowerPoint presentation on a
resolution to allow Town advisory boards to meet remotely during the
COVID-19 pandemic. The resolution would reinstate and amend a pilot
program that had run from March 2017 to June 2018, he said. He
explained that the amended policy would not apply to quasi-judicial
boards such as the Board of Adjustment and the Historic District
Commission. It would only be for reviewing and making recommendations
on projects, not for approving or denying them, he said.

Mr. Jones proposed that the policy include a quorum count requirement.
He recommended that the policy stay in effect during the duration of the
Council's emergency stay-at-home order and that it supersede any
inconsistent provisions of the Town's Procedures Manual.

The Council confirmed with Mr. Jones that the public could still participate
in board discussions by providing comments via
publicmeeting@townofchapelhill. Staff was in the process of setting up a
phone line for that as well, he said.

Council Members confirmed with Mr. Jones that staff was in the process of
determining whether any projects needed to come before the Council
within a certain period of time. Town Attorney Ralph Karpinos said that
the proposed adjustment would help keep the Town from getting too far
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off schedule with development projects.

Mayor Hemminger said that the Council preferred to delay as many
projects as possible until it was safe to meet face-to-face again.
However, a project such as the East Rosemary Street development was
under time pressure due to its location in an Opportunity Zone, she
pointed out. She said that the Attorney General's Office would inform the
Town within the next week or so about how it must address that project.

The Council confirmed with Mr. Karpinos that the risk of being challenged
by a developer would be higher if the Town began holding remote hearings
on zoning matters, Special-Use permits, or quasi-judicial legislative
matters. The state was still struggling with that issue, but he did not
think the Council could act on such items remotely as the law was
currently written, he said.

In response to a question from the Council about a Land Use Management
Ordinance statement that an application would be automatically approved
if action were not taken within a particular time period, Mr. Karpinos said
that the Town would consider that if the issue arose.

Council Members confirmed that the staff's goal was to settle on one
virtual platform for all boards and that staff had been working through
conflicts among board schedules. They also confirmed that staff had been
working with board members to determine individual comfort levels with
virtual meetings. Staff would schedule rehearsals ahead of time so that
board members could adjust to the new platform, Mr. Jones said.

Council Members asked Mr. Jones to bring back options for allowing board
members to return to normal meetings at their individual paces after the
stay-at-home order is lifted. They verified with Mr. Karpinos that board
members would be able to continue participating remotely as long as
there was a quorum physically present.

Mr. Karpinos proposed changing a portion of the resolution from "shall be
reinstated" to "shall be reconsidered by the Council at that time", which
he said would allow the Council to consider such factors when the
stay-at-home order was rescinded.

The Council discussed how the stay-at-home order would not end until the
Mayor rescinded it, regardless of what other governmental bodies decided
to do. They spoke in favor of having staff read public comments aloud
during meetings, so that they would be as authentic as possible and part
of the public record.

Mr. Karpinos proposed including the following clause: "Be it further
resolved that these meetings shall provide an opportunity for the public to
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participate in and comment during the meeting by remote methods
including: email, telephone, and other methods to the extent practical."

Council Members encouraged staff to use a platform that would allow the

public to call into meetings by phone. They proposed that virtual meetings
happen after 5:00 p.m. in order to allow participation by those who work

regular hours. They also noted the importance of notifying residents who
do not have internet or email access.

Notes on Upcoming Meetings [20-0230]

Mayor Hemminger said there would be no work session next week and no
Economic Sustainability meeting on Friday. We would be working on this

going forward, she said, and will keep you informed as we work with all of
our partners. She thanked all involved.

ADJOURNMENT
The meeting adjourned at 7:44 p.m.
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Monday, April 13, 2020 6:30 PM Virtual Meeting
Roll Call
Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,

Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Police Chief and Executive Director for Community Safety Chris Blue, Emergency
Management Coordinator Kelly Drayton, Fire Chief Vence Harris, Business Management Director Amy
Oland, Interim Planning Director Judy Johnson, Economic Development Officer Dwight Bassett, Urban
Designer Brian Peterson, and Communications and Public Affairs Director/Town Clerk Sabrina Oliver.

AGENDA ITEMS

0.01 Mayor Hemminger Regarding COVID-19 Situation Updates [20-0241]
and Community Efforts.

Mayor Hemminger opened the virtual meeting at 7:00 p.m. with an update
on the COVID-19 pandemic and the Town's stay-at-home order. She said
that cities and towns across the state had been coordinating efforts to
obtain supplies and to determine how to protect front-line workers. New
changes to the order may include reducing the number of people who may
gather from ten to five, she said.

Mayor Hemminger expressed sympathy for those who live in long-term
care facilities and to their families. She praised community members'
efforts to support one another and mentioned several groups that were
helping to provide food. She expected needs to increase and the Town
would be posting information on where and how to donate food, she said.

Mayor Hemminger noted that the Council's annual Legislative Breakfast
had been cancelled. However, the leadership team had met with
legislators virtually and planned to do so again, she said.
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1. Update on Town Efforts to Respond to the COVID 19 Crisis. (no [20-0236]
attachment)

Town Manager Maurice Jones gave an update on the Town's response to
the pandemic. He said that Chapel Hill had begun coordinating with its
regional Emergency Management partners in January and had started
messaging about prevention in early March. The Town had then opened
its Emergency Operations Center (EOC), had closed or reduced various
Town facilities and services, and had begun having some staff members
work remotely, he said. Mr. Jones pointed out that the Town's Call Center
(919-969-5005) was open Monday through Friday, from 8:30 a.m. to 5:00
p.m.

Police Chief Chris Blue discussed steps that the Chapel Hill Police
Department had taken to address the pandemic emergency. The steps
included outreach, education, coordination, and assessment, he said. He
reported that the community had been following Town guidance, and he
discussed efforts to communicate with the public via social media. The
Call Center had been receiving an average of 60 calls per week, Chief Blue
said.

Emergency Management Planner Kelly Drayton gave a PowerPoint update
on efforts to educate the public regarding social distancing and compliance
with wearing masks during the health crisis. She said that the Town and
the Orange County Health Department had been coordinating efforts to
provide resources, testing, and education to nhumerous long-term care
facilities. A community-wide food donation drive would take place every
Monday, Wednesday, and Friday, from 9:30 a.m. to 4:30 p.m., as long as
there was a demonstrated need, she said.

Ms. Drayton said that a Continuity of Government Unit had been working
to provide virtual meetings so that Town advisory boards and commissions
could continue their work. She also said that the U.S. Department of
Housing and Urban Development had said that the Town would receive an
additional $245,000 in Community Development Block Grant funding to
respond to the impacts of the pandemic.

Mr. Jones said, in conclusion, that Town staff would continue to coordinate
with local and regional partners regarding long-term planning efforts
related to medical surges, economic impacts, and eventual recovery
efforts. A Recovery Unit had been activated, but there still was a long
way to go in the battle against COVID-19, he said.

Council Member Gu confirmed with staff that two local long-term nursing
care facilities had reported a combined 63 positive cases and three deaths
from the COVID-19 virus. Ms. Drayton said that a Health Department
strike team would be assisting with testing, education and personal
protective equipment in those facilities. Local health care professionals
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were prepared to help with staffing as well, if that were to become
necessary, Ms. Drayton said.

Council Member Stegman asked about efforts to support those
experiencing homelessness, and Mayor Hemminger replied that an EOC
meeting the following day would focus on that. She described efforts to
protect residents at the local shelter and to get services to those who
were not sheltered. She and Council Member Stegman discussed the
possibility of using local hotels and/or camps to temporarily house people.

With regard to a question about health conditions inherent in some groups
possibly making them more susceptible to COVID-19, Ms. Drayton said
that medical experts were hesitant to draw any causal link because there
was so much about the virus that remained unknown.

This item was received as presented.

FY 2020 Budget Update and Preliminary FY 2021 Budget
Projections.

[20-0237]

Mr. Jones gave a PowerPoint presentation on the FY 2020 budget and FY
2021 projections. He said that the current financial forecast differed
greatly from what it had been the previous month. Prior to the pandemic,
sales tax revenue had grown by an unprecedented 8.9 percent, but the
League of Municipalities was currently projecting a 10 percent decrease in
the fourth quarter, he said.

Mr. Jones said that the Chapel Hill/Orange County Visitors Bureau was
reporting a 50 percent decline in the hotel occupancy tax. There was also
a projected 7.5 percent decrease in telecommunications sales tax and a
10 percent decrease in piped natural gas sales tax, he said.

Mr. Jones recommended that the Town implement a hiring freeze for the
remainder of the fiscal year in order to offset those losses, and he said
that the freeze could extend into the first quarter of FY 2021. He said

that he had been working with individual Town departments to identify
operational savings. The Town would have to put off a number of program
enhancements and take a status quo approach to budgeting for FY 2021,
he said.

Director of Business Management Amy Oland provided additional
information about the proposed "status quo" Town budget. She said that
the total projected change in revenue from FY 2020 to FY 2021 was 0.4
percent. There probably would not be an impact on property taxes, based
on current information, she said.

Ms. Oland said she expected the COVID-19 impact on sales tax to hit
hardest in the fourth quarter of 2020. The NC League of Municipalities
was anticipating about a 10 percent decrease from 2019 and a slight
decline in the first and possibly second quarters of 2021, she said. The
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League was also anticipating a 6.7 percent decline in other taxes, she
pointed out.

Mr. Jones said that he did not anticipate including a Town employee pay
increase in the FY 2020 budget. He noted an expected 6.5 percent
increase in the health insurance rate and a 1.2 percent retirement system
increase. The Town would hold the line on its OPEB retirement liability at
$1.5 million, he said.

Mr. Jones said that federal funding was expected to be fairly stable for the
Transit Fund and that he expected the Public Housing and Stormwater
funds to remain stable as well. He expressed concern about the Parking
Fund, noting that some fees had been waived during the stay-at-home
order. He anticipated possibly increasing monthly fees after the current
emergency ends in order to balance the FY 2021 budget, he said.

Mr. Jones said that next steps in the budget process would include a
presentation of the recommended budget on May 6, a budget work session
with the Council on May 13, and a public hearing on May 20. If necessary,
there could be additional budget work sessions on May 27 and/or June 3,
and the budget was scheduled for adoption on June 10, he said. Mr. Jones
noted that this budget information was available at
Townofchapelhill.org/budget.

Council Member Anderson confirmed that Mr. Jones was willing to discuss
shifting funds if a reasonable exchange arose. However, doing so would
have to include a community discussion, which would be difficult
considering the current circumstances, he pointed out. Mr. Jones stressed
the importance of being careful about shifting funds or making any
significant changes to services until there was a better understanding of
what the economic ramifications of the pandemic would be.

Mayor Hemminger said that the Town had been attempting to obtain state
and federal stimulus funds. Doing so would affect decision-making and
the Town's ability to shift money around, she pointed out.

Ms. Oland said that the Town had cut its Parks and Recreation
Department's maintenance budget in the past and might want to consider
that option as well. She pointed out that construction costs would likely
go down, which could present an opportunity to do some Town projects
that had been on the list for a long time.

In response to Council Members' questions about Ms. Oland's sales tax
revenue projections, she said that information from economists, the
League of Municipalities, and others had led her to project a slight decline
in the first quarter and possibly the second quarter, but said revenues
would go back up to somewhere between -1.5 to +3.5 percent growth.
Ms. Oland said that Town staff felt comfortable with a conservative,
status-quo budget that basically showed zero growth. However, the
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numbers could change if the country were to go into a recession, she said.

Council Member Ryan expressed concern that staff projections might not
be as conservative as they needed to be, and the other Council Members
spoke in favor of erring on the side of being conservative. Mayor pro tem
Parker pointed out that the League of Municipalities was projecting a 1.5
to 3 percent decline in sales tax. He said that there would be a major
impact on the Town's sales tax revenue if the University of North Carolina
decided to not hold physical summer and/or fall classes.

Mayor pro tem Parker also pointed out that health insurance costs might
increase even more during the current health emergency, but Ms. Oland
replied that a 6 percent increase in health insurance was locked in and
would not increase.

Mayor pro tem Parker confirmed with Ms. Oland that the Parking Fund
would use about $425,000 of the approximate $700,000 that it had
available from the Fund Balance if it needed to be subsidized. She
described several options for addressing a short-term gap such as looking
to the Debt Fund rather than the General Fund to help with it. Staff would
need to look at the rate structure if it chose to move forward with the
East Rosemary Street Development, she said.

Mr. Jones emphasized that staff intended to be very conservative going
forward. He pointed out that forecasts were changing weekly and that the
final budget on May 6th could be dramatically different by the time it was
adopted in June.

Council Member Stegman recommended leaving some flexibility in the
budget since the Town might have to define services differently and
respond to needs it had not previously confronted. She advocated for at
least a nominal raise for Town staff, who had been working extra hard and
putting themselves at risk to serve the community.

Mr. Jones replied that he had been looking at different ways to recognize

the extraordinary good work that Town employees had been doing during
the COVID-19 crisis. There was not a lot of flexibility in the Town budget,
he pointed out.

Council Member Stegman wondered if some things such as starting the
LUMO rewrite could be delayed in order to free up funding, and Mr. Jones
pointed out that such consideration would involve serious discussions with
the Council about what important services might be ended.

Council Member Gu expressed concern about the Parking Fund and
proposed that the Town perform a scenario analysis of how to shift funds

based on how long the pandemic might last.

Mayor Hemminger commented on how the Town had maintained a healthy
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Fund Balance and spoke about community resilience. There had never
been a better time to borrow money, she pointed out. She said that
Parking Fund numbers could change due to factors such as the East
Rosemary Street Deck and whether or not UNC students returned to
campus. She pointed out that receiving federal and/or state financing
would make a difference in where changes would be made. The Council
would need to discuss strategies related to those variables, she said.

This item was received as presented.

Consider the East Rosemary Redevelopment Proposal [20-0238]
Framework for the Economic Development Agreement at 125 E.
Rosemary Street.

Mr. Jones introduced the draft framework for an Economic Development
Agreement (EDA) between the Town and Grubb Properties regarding an
exchange of properties on East Rosemary, a new 1,100-space parking
garage, and a new 200,000 square-foot office building. The proposal
included improving the streetscape and adding mini parks along East
Rosemary Street as well, he said.

Mayor Hemminger reminded the Council that the applicant was looking for
feedback on an updated parking garage design. There would be
opportunities for further discussion of the entire project when it returned
for a concept plan review the following week, she said. She pointed out
that the Town had not yet received a Traffic Impact Analysis (TIA) that it
was anticipating.

Joe Dye, executive vice president of Grubb Properties, presented updated
drawings of the proposed new deck, office building, streetscape,
greenspace and urban park. He explained how the design had been
changed to accommodate an easement, and he displayed renderings of
how the project might appear looking toward it from each end of East
Rosemary Street. Mr. Dye also discussed a retail "porch" concept and a
proposed pedestrian connection through the site and out to Franklin
Street.

Economic Development Officer Dwight Bassett reviewed key points from
previous Council discussions. These included the minimum number of
parking spaces, a maintenance fee agreement, deck activation, the
forthcoming TIA, timing for the exchange of parcels, and pedestrian
connections. He discussed a commitment by Grubb Property to lease
spaces in the new deck.

Mr. Bassett reviewed details of the EDA including a possible acquisition of
nearby property for an exit from the parking garage. He said that
negotiations had addressed issues such as building height, office building
step-back, impacts on Franklin Street, timing of deck entitlement,
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community benefits, and more. Both parties planned on having two public
hearings regarding the EDA, Mr. Bassett said. Attorney Bob Jessup,
representing the Town, reviewed issues that had been resolved through
the negotiating process and said that there seemed to be agreement on
determining fees and property values based on appraisals at the time of
the exchange. Grubb Properties and the Town had been discussing how
revenues would be divided and believed that there would be enough
money from the Wallace Deck to satisfy both parties, he said.

Mr. Jessup said that a parking deck design would be hashed out through
the entitlement process and would be available for the concept plan
review. The EDA would include baseline requirements that the Town
wanted, as well as provisions for reconciling any differences between that
and the entitlement process result, he said. He discussed a tentative
schedule for the TIA and a parking construction management plan. He
expected a Wallace Deck management plan to be finalized by the time of
the EDA approval, he said.

With regard to the greenspace, Mr. Jessup stated that Grubb Properties
would pay for asphalt removal and would define a passageway to Franklin
Street. Further development and programming of that area would be the
Town's responsibility, he said. He also explained that the EDA would
specify things that Grubb would include in the office building's design such
as Class A finish, wet lab, and six floors with two at or below grade level.

Mr. Jessup noted that the Town's Land Use Management Ordinance and
Zoning Compliance Permit process required that Grubb Properties begin
development within a certain amount of time. He said that Grubb had
agreed to offer the office building property to the Town if it could not
develop it or if they wanted to sell it before completing development.
That and other non-performance issues still needed to be worked out in
the EDA negotiation process, he said.

Council Member Anderson confirmed with Mr. Jessup that the applicant's
current plan was to remove pavement and to let the park area revert to
the Town. She had thought the developer had agreed to pay for the park
as a community benefit, she said. Several other Council Members
requested that this aspect be strengthened. Some argued that merely
taking up paving and putting down a walkway would not meet the interest
of providing the greenspace that had been a substantial part of the
community benefit inherent in the project.

Mr. Dye said that Grubb Properties was willing to talk about what would
be an appropriate contribution of that area as a public benefit.

The Council asked about affordable office space, and both Mr. Bassett and
Mr. Dye explained that it would be difficult to provide that in the new
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office building, given the cost of construction. However, the applicant was
willing to consider using the 137 East Rosemary Street building as an
innovation hub, they said. The Council confirmed that Mr. Dye was not
yet able to commit to that, however.

Council Members recommended that the EDA require the developer to pay
for the park. Council Member Huynh pointed out that bike lanes that had
been shown in renderings were not explicitly mentioned in the agreement.
He also asked that something be done to intentionally activate the

"porch" frontage and that the EDA include a statement about affordable
office space at 126/137 East Rosemary Street.

Council Members confirmed with Mayor Hemminger that the Town would
make the decisions about the streetscape and the character of the deck.
They verified with Mr. Bassett that the 136/137 East Rosemary Street
building was going through an entitlement process.

Mr. Jessup said that a performance bond had not yet been fully hashed
out with Grubb Properties. He described three different scenarios for

non-performance and said that the Town still needed to determine the
loss for each and would need to discuss the repercussions with Grubb.

Council Members Ryan and Gu expressed concern about the Town's
financial picture changing due to the COVID-19 pandemic and the effect of
that on the project. Council Member Ryan questioned whether the project
would still be realistic if the Town had to go into its Debt Fund rather than
being able to use its Parking Fund. She requested a new forecast that
considered that.

Council Member Ryan confirmed with Mr. Bassett that Town traffic
engineers would be involved in decisions regarding exits from the
property. With regard to a commitment by Grubb Properties to lease
spaces, she asked that leasing rates reflect actual Town costs rather than
being based on normal rates.

Mr. Bassett replied that an additional 15 percent "over-lease" would help
bridge the $200 per space gap between the actual cost of building the
deck and the actual income the Town would generate. Council Member
Ryan replied that she would look at those numbers but wanted to make
sure that the Town was not subsidizing the spaces. Mayor Hemminger
confirmed with staff that Grubb Properties would be leasing spaces from
6:00 a.m. to 6:00 p.m. each weekday. The Town would make money from
those spaces on weekends and evenings in addition to over-leasing, she
pointed out. Mr. Dye added that Grubb had been guaranteeing that it
would lease a minimum of 250 spaces but would likely lease more than
that.
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Council Member Ryan pointed out that UNC was paying the construction
and maintenance costs for a similar project with the Town. She asked
that both sides keep that in mind when proceeding with the EDA
negotiations.

Council Member Gu asked that staff share its economic analysis including
COVID-19 scenarios with the Council. She stressed the importance of
preparing for the possibility of a significant economic downturn, and she
said that Grubb Properties appeared to have considered that when it
reserved rights regarding not being able to construct the office building.
The Town ought to consider how it would cover the cost of building the
deck if there were less traffic and parking, she said.

Mr. Bassett said that the economic picture probably would be much
different in September, October or November 2020, and he pointed out
that the new deck would not be occupied until in the fall of 2021. Staff
was hopefully optimistic that the effects of COVID-19 would at least be
ending by then, he said.

Mr. Jones noted that several Council Members had highlighted the need to
make sure the Town had safeguards in the EDA. He agreed
wholeheartedly and would continue to make sure that the Town was
protected in the negotiations, he said.

Mr. Dye clarified that Grubb Properties was committed to building and
dedicating the green space at the corner of Henderson and Rosemary
Streets to the Town. He said that the intent had been to open the "urban
park" in the mid-block location up to the public process. Grubb Properties
contributing a "finished" park was consistent with its conversations with
the Town since the beginning, he said.

Mayor Hemminger pointed out that the park area could go through the
public process while the new deck was being built. She encouraged staff
to talk with Downtown Projects Manager Sarah Poulton about a mitigation
plan for the Lot 2 area, and she stressed that the Opportunity Zone had a
time-frame associated with it. She said that the Town had asked its
congressman and governor to help get an extension on that due to
COVID-19, but they did not think the issue would be taken up in the near
future.

Mayor Hemminger pointed out that community benefits would include
having better-consolidated parking, better walkable areas, and more office
space downtown. The wet lab would be a huge community benefit, she
pointed out. She pointed out that the Town would decide on how much
money to spend on its parking deck. She agreed that the numbers needed
to be viable and she outlined how the Parking Fund and other factors
might address that.
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Mayor Hemminger confirmed with Mr. Jones that the first public hearing
would occur sometime in May. She said that the Council would appreciate
seeing a TIA at a work session within the next couple of weeks. She
expressed agreement with the request from other Council Members to see
financial modeling for the new deck.

Mayor Hemminger stressed the need for a better community response to
the Town's 2020 Census. Chapel Hill was leading the state, but it had
only received 53 percent back, she said. She noted that the deadline had
been extended in order to get better results and encouraged all residents
to return it.

This item was received as presented.

ADJOURNMENT

The meeting was adjourned at 9:26 p.m.
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Wednesday, April 22, 2020 7:00 PM Virtual Meeting

Virtual Meeting Notification
The Town will not provide a physical location for viewing the meeting.

The public is invited to attend the Zoom webinar directly online or by phone. This
provides better video quality than on the streaming service. Register for this
webinar: https://zoom.us/webinar/register/WN_m6D4XCtRRE6fMCIYW3x3iQ After
registering, you will receive a confirmation email containing information about joining
the webinar in listen-only mode. Phone: 301-715-8592 Meeting ID: 985 3749 6257

Members of the public may also continue to live stream the meeting and view it over
the Town’s cable television channel access at
https://chapelhill.legistar.com/Calendar.aspx — and on Chapel Hill Gov-TV
(townofchapelhill.org/GovTV).

Virtual Board Meeting Procedures

Order of Proceedings for Agenda ltems
1. Staff/Applicant Presentation
2. Clarifying Questions from Board
3. Public Comments
4. Board Discussion

Public Comment

« Verbal Comments: Members of the public may sign up to speak when they
register for the meeting. Please do so at least three-hours in advance, so we can
compile the information in time for the meeting.
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At the appropriate time, the Chair will provide attendees the option to use the raise
the hand function or *9 via phone to indicate your desire to speak on the topic.
Individuals who have pre-registered, followed by those with a ‘raised hand’ will then
be brought into the public portion of the meeting one at a time.

*  Written Comments: Public comment may be submitted prior to the meetings,
provided to the board members and posted with the meeting materials.

After the Meeting
» To view recordings, visit: https://chapelhill.legistar.com/Calendar.aspx
» For additional comments, email: mayorandcouncil@townofchapelhill.org

Roll Call

Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,
Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Interim Planning Director Judy Johnson, Communications Manager Catherine Lazorko,
Emergency Management Director Kelly Drayton, Fire Chief Vence Harris, Planner II Michael Sudol,
Police Chief and Executive Director for Community Safety Chris Blue, Transit Director Brian Litchfield,
Deputy Town Clerk Amy Harvey, and Communications and Public Affairs Director/Town Clerk Sabrina
Oliver.

OPENING

Mayor Hemminger opened the virtual meeting at 7:00 p.m. and explained that it
was being held remotely because of the COVID-19 pandemic and its resulting
Stay-at-Home Order. Viewers could apply to provide input via the virtual
setting, she said.

ANNOUNCEMENTS BY COUNCIL MEMBERS

0.01 Mayor Hemminger Regarding Earth Day and Climate [20-0267]
Action Plan.

Mayor Hemminger pointed out that it was the 50th anniversary of Earth
Day and noted that celebrations were being held virtually and in open air.
She said that the Town was committed to reducing its carbon footprint
and that staff had been soliciting public input for a Climate Action Plan.
That survey was available on the Town's website, she said.

0.02 Town of Chapel Hill Response to COVID-19 Update. [20-0268]

Emergency Management Coordinator Kelly Drayton provided an update on
the Town's response to the COVID-19 crisis. She said that a countywide

Page 2 of 11



Town Council

Meeting Minutes - Draft

April 22, 2020

donation drive had collected more than 3,000 items of food. She
described a staff effort to provide information in five different languages.
She said that staff had updated the Town's COVID-19 resource documents
and webpage and was maintaining an active presence on social media.

Ms. Drayton mentioned efforts by the Chapel Hill-Carrboro City Schools
and the Food Bank of Central and Eastern North Carolina to provide meals
to thousands of people per day. The Town had also changed rental fees

for Public Housing residents, she said. Ms. Drayton said that Town staff
had been working with community partners to provide important messages
and resources to numerous community groups, agencies and faith
communities.

Town Manager Maurice Jones reported that the Town's Emergency
Operations Center (EOC) was continuing to coordinate with local, regional
and state partners. He said that the governor had announced a framework
for gradually reopening the economy. That plan would hinge on the
availability of widespread testing, extensive contact tracing, and a
downward trend in the number of positive cases and hospital rates, he
said. He stated that Chapel Hill's government would need to see
significant progress in order to rescind its Stay-at-Home Order and reopen
the Town.

Mr. Jones pointed out that the U.S. Congress was expected to approve an
additional $500 billion relief package that could help replenish the Small
Business Loan Program and provide additional money for hospitals and
virus testing. He explained how the Town would continue to address the
health emergency and said that any reopening of Chapel Hill would be
based on health and safety and would include community-wide planning.

Mayor Hemminger discussed regional and state collaboration efforts. She
said that area mayors had met online with a Small Business
Administration group and were continuing to discuss how to open some
retail businesses. The Merchants Association had been trying to navigate
a path forward, she said, but she pointed out that the protective
equipment that was necessary to practice good safety protocols had been
difficult to obtain.

Mayor Hemminger said that local non-profits needed food, monetary
donations and volunteers. She said that residents could connect with
Porch, Table, the Interfaith Council, and other groups. People could also
reach out to the Town via its hotline or email the Mayor's Office, she said.

Mayor Hemminger praised Town residents for voluntarily wearing masks
and respecting health information. She said that her greatest fear was
that the Town would open too quickly and have a second, more deadly,
wave of the virus. Schools would remain closed until May 15th, at least,
and there would soon be an announcement regarding the Stay-at-Home
Order, she said.
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Mayor Hemminger expressed gratitude to essential Town employees and
staff, especially the Town Manager and his team, for working non-stop to
do everything possible to ensure community safety. It was a very
challenging time but the Town would get through it, she said. She asked
that everyone be patient, kind, and supportive of Town crews. Those in
Town government were working as hard as they could through uncharted
territory, Mayor Hemminger pointed out.

Mayor Hemminger gave special recognition and thanks to the Chapel Hill
Service League, which was celebrating its 80th year. More about that
anniversary would be posted on social media, and citizens could call
919-969-5005 for information as well, she said.

0.03 Mayor Hemminger Regarding Census.

Mayor Hemminger pointed out that only 57 percent of Town residents had
turned in their 2020 Census forms. She explained that community funding
for the next 10 years would depend on that information, which was more
important than ever because the Town had grown.

0.04 Mayor Hemminger Regarding Removing Item #5 from
Consent Agenda.

Mayor Hemminger explained that Item 5 had been removed from the
Consent Agenda while more information was being obtained.

0.05 Mayor Hemminger Regarding Advisory Board and
Committee Meetings.

Mayor Hemminger said that the Criminal Justice Debt Program Advisory
Committee and several other advisory boards would hold virtual meetings
the following day. In addition, the Community Design Commission would
meet on April 27 at 6:30 p.m. and the Public Transit Partners Committee
would meet at 11:00 a.m. on April 28, she said. Those agendas had been
posted on the Town'’s calendar and the public was welcome to attend
meetings via Zoom and/or send comments through email or phone, she
said.

0.06 Council Member Stegman Regarding Playmakers
Repertory Costume Shops Making Face Coverings.

Council Member Stegman said that Playmakers Repertory's costume shop
was currently making face masks. She commented on the many ways in
which community members had been helping one another during the
COVID-19 pandemic.

0.07 Council Member Gu Regarding Orange County Stay at
Home Order.

[20-0270]

[20-0271]

[20-0272]

[20-0275]

[20-0276]
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Council Member Gu asked if the Town would follow state recommendations
for reopening or make its own decision.

Mayor Hemminger replied that the Orange County Commissioners chair
and the three local mayors had been working together and with the
Orange County health director and were waiting to hear the governor's
weekly announcement. The Town's Stay-at-Home Order was scheduled to
last a day longer than the state's and the Town probably would extend
that if the state did so, she said. Ultimately, the Town would do what is
best for the community and make decisions based on science, Mayor
Hemminger said.

0.08 Council Member Gu Regarding Face Coverings.

[20-0277]

Council Member Gu asked if face masks would be made mandatory, and
Mayor Hemminger replied that other mayors had advised against that due
to push-back and disparities among groups. The Town had been
experiencing great compliance, and she did not feel the need to amend
the order at the current time, she said.

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA
AND PETITIONS FROM THE PUBLIC AND COUNCIL
MEMBERS

[20-0273]

A person indicated interest during registration, but was not on the call
during this part of the meeting.

CONSENT

Iltems of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

5. Extend Advisory Board Member Terms Ending in June 2020 and [20-0249]
Defer Spring Appointments to the Fall.
This item was deferred to another meeting.

Approval of the Consent Agenda

A motion was made by Council Member Anderson, seconded by Council Member

Huynh, that R-1 be adopted as amended, which approved the Consent Agenda.

The motion carried by a unanimous vote.

1. Approve all Consent Agenda Items. [20-0245]
This resolution(s) and/or ordinance(s) was adopted and/or enacted.

2, Approve the Miscellaneous Budget Ordinance Amendment and [20-0246]

Project Ordinance Amendments to Adjust Various Fund Budgets
for FY 2019-20.
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This resolution(s) and/or ordinance(s) was adopted and/or enacted.

3. Name the Elliott Road Flood Storage Project “Booker Creek
Basin Park.”

Mayor Hemminger said that the Elliott Road Storage Facility was a top
priority and that work would begin on it soon. The project would allow
water to release slowly downstream thereby reducing flooding at the
Eastgate/West Franklin Street area, she explained. She also mentioned
that an associated park, trail and overlook would benefit the community.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

4. Approve the Council Committee’s Interview Rubric for
Semi-Autonomous Board Applicants.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

6. Refer the Conditional Zoning Atlas Amendment Application for
Property at 7516 Sunrise Road to the Stormwater Management
Utility Advisory Board for Review.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.
INFORMATION

7. Receive Upcoming Public Hearing Items and Petition Status
List.

Mayor Hemminger commented on how the petitions list had not been
getting much attention during the current health emergency. She said
that the Council did take it seriously, and she asked petitioners to be
patient. Some items were being worked on and others were being
reviewed to see which ones could not wait, she said. An update was
expected the following week, said Mayor Hemminger.

This item was received as presented.
DISCUSSION

8. Adopt a Revised Meeting Schedule to Hold Special Meetings in
a Virtual Environment through May 31, 2020 or Until the Orange
County Stay At Home Order is Lifted.

Mr. Jones proposed the following schedule for remote Council meetings
through May, 2020: virtual special meetings on April 29, May 6 and May
20; and virtual work sessions on May 13 and 27; if situations were to
return to normal by June, the Council would hold regular business
meetings on June 10 and 24 and regular work sessions on June 3 and 17,
he said. He recommended that the Council adopt the revised schedule
through May 31 or until the Stay-at-Home Order was lifted.

[20-0247]

[20-0248]

[20-0250]

[20-0251]

[20-0252]
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Mayor Hemminger reminded Council Members that there would also be
virtual closed sessions related to the Town Attorney appointment process.

A motion was made by Council Member Anderson, seconded by Mayor pro
tem Parker, that R-7 be adopted. The motion carried by a unanimous vote.

CONCEPT PLAN REVIEW(S)

Concept Plans: Presentations for Concept Plans will be limited to 15 minutes.

Concept Plan review affords Council members the opportunity to provide individual
reactions to the overall concept of the development which is being contemplated for
future application. Nothing stated by individual Council members this evening can
be construed as an official position or commitment on the part of a Council member
with respect to the position they may take when and if a formal application for
development is subsequently submitted and comes before the Council for formal
consideration.

As a courtesy to others, people speaking on an agenda item are normally limited to
three minutes. Persons who are organizing a group presentation and who wish to
speak beyond the three minute limit are requested to make prior arrangements
through the Mayor’s Office by calling 968-2714.

9. Concept Plan Review: 125 E Rosemary St Parking Deck

Mayor Hemminger pointed out that the Council would merely be viewing a
concept plan and sharing comments with the applicant. They would
address the economic development agreement and traffic issues at a later
date, she said. She noted that the parking deck, if it were to move
forward, would belong to the Town and the Town would be paying for it.
The project was coming forward, despite the current COVID-19 emergency,
because being located in an Opportunity Zone meant that it would need to
be entitled by the end of June, she explained.

Planner Michael Sudol gave a brief PowerPoint introduction regarding the
concept plan for a parking deck at 125 East Rosemary Street. The
applicant would apply for Conditional Zoning if they decided to move
ahead with a formal submission, he said.

Mr. Sudol described the current site, which was located in the Town Center
zoning district and adjacent to the Franklin Rosemary Historic District and
the Northside Neighborhood Conservation District. He outlined the
proposal to demolish an existing parking deck and an adjacent lot and
then build a 1,100-space parking deck across both properties. He said
that the applicant would present a revised design, which the Community
Design Commission (CDC) had already reviewed. Mr. Sudol recommended
that the Council adopt Resolution 8, transmitting comments to the
applicant.

[20-0253]
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Michael Stevenson, an urban designer with Perkins and Will, explained
that a sewer easement had led to changes in design that included a
2/3-level height increase in order to maintain the minimum 1,100-car
parking count. There had also been a Town request to include a Parking
Management office and storage, a Police Department substation, and
public restrooms in the deck, all of which would have costs implications,
he pointed out. Additionally, the Council needed to decide whether the
building should step down on the East Rosemary Street side or the North
Street side, he said.

Mr. Stevenson provided details about the 30-foot easement and resulting
need to reduce deck length and the number of parking spaces from 1,100
to about 1,000. However, if the plan were changed to a long-ramp design,
then the deck would hold about 1,150 cars, he said, and showed drawings
of the long-ramp design.

Mr. Stevenson said that the amount of square footage needed for Parking
Management offices, Police Department substation, and public restrooms
would be about 1,500, 2,000, and 400, respectively. Adding office space
would be a more complex construction type and would result in increased
costs, he explained.

Mr. Stevenson discussed other design elements, such as living walls,
green screening, options for stepping down, and a possible large art
installation. He described an option to have the retail porch extend to the
end and wrap around the corner. He presented views of the deck from
different directions on Rosemary Street and compared having the
step-down on Rosemary Street to having it on North Street.

Council Member Anderson confirmed with Mr. Jones that cost estimates
regarding additional office space would be available before the Council
Committee on Economic Sustainability (CCES) meeting the following week.
She also confirmed with the applicant that there would be two exits onto
Rosemary Street even though only one was being shown on the plan. Mr.
Stevenson said the applicant agreed that a third access point to Columbia
or North Streets would be desirable. However, they did not yet know if it
would be possible to gain control through neighboring properties, he said.

Joe Dye, representing Grubb Properties, said that the traffic impact
analysis (TIA) that would be presented to the Council at the CCES
meeting would address whether one or more additional exits would be
necessary to the functioning of the deck. He said that adding such an
access would not cause a major redesign of the deck.

With regard to the step-down, Council Member Anderson asked about the
possible "canyon effect" of having two tall structures across from each
other on Rosemary Street (if the building stepped down on the North
Street side).
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Town Urban Designer Brian Petersen replied that having very lively
massing that included ins and outs in the first 20 or so feet would address
that. In addition, articulating with different materials could refine and
break the building down even more, he said, and he pointed out that
having the porch area wrap around would slice massing from the corner.

With regard to including offices on the deck, Mr. Petersen commented that
those would not be the most pedestrian friendly places and thought would
need to be given to how they were designed. To include offices would
diminish the idea of having the porch stretch across the entire length, he
pointed out. He said that there would be a trade-off between having
those offices and the pedestrian friendliness of the facade.

Council Member Stegman raised the issue of Rosemary Street bike lanes,
and Mayor Hemminger replied that those discussions were ongoing and
would not be affected by the parking deck because it would not impact the
road. Council Member Stegman confirmed with the applicant that
restrooms could get by with space heaters but including offices would
mean adding HVAC.

Council Member Ryan confirmed with Mr. Jones that Grubb Properties had
expressed willingness to consider affordable office space in the 136/137
Franklin Street building, but the office space currently being discussed was
not part of that. She also confirmed that having Parking Management
located on the deck made sense but it could be located somewhere else.

Council Members raised questions regarding the location of bike racks,
traffic flow, alternative uses for the porch, other possible locations for the
offices, and options for improving the appearance of a large, solid wall. In
response to questions from Council Member Gu, Mr. Stevenson agreed to
provide model views of the long ramp from inside. Mayor pro tem Parker
confirmed that not having an atrium probably would reduce cost and asked
the applicant to return with views of what the deck would look like from
North Street and Columbia Street.

Mayor Hemminger asked the applicant to bring back renderings of a full or
partial solar canopy on the top level. She confirmed that sidewalk
widening was not part of the design. However, the porch would expand
back and create a kind of alcove that would make the sidewalk feel much
more expansive, Mr. Stevenson said.

Susanna Dancy, Community Design Commission (CDC) chair, said that the
revised design addressed many of the CDC members' concerns about
massing, height, and articulation. Stepping down on the north side was a
nice improvement and the porch had been integrated into the plan as well,
she said. Ms. Dancy said that CDC suggestions included incorporating
public art, putting solar panels on the top, adding more greenery at the
street level, and planting for shade on the plaza.
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David Schwartz, representing CHALT (Chapel Hill Alliance for a Livable
Town), pointed out that the Town would be taking on significant financial
liability and debt at a time when the economy seemed headed into a
recession. The public should be given an opportunity to assess whether
the cost and revenue assumptions being presented were sound, he said.

Mr. Schwartz expressed concern about repercussions if parking revenue did
not cover bond payments. He said that increment tax financing was
generally undesirable because it relied on future revenues that might not
materialize. He urged the Council to examine the TIA results before
committing to a project design, and said that more than 1,000 cars
entering and exiting a parking structure during rush hour along Rosemary
Street would create dangerous turning movements and serious traffic
congestion. In general, redevelopment should conform to the West
Rosemary Street Guidelines, which recommend that buildings along the
north side be no more than four stories tall, he said.

Mayor Hemminger noted that Chapel Hill resident John Reese had
submitted comments about including the biking community when
designing bike storage areas. The comments and examples he provided
would be included in the public record, she said.

Council Members expressed support for the additional 2/3-story, long-ramp
design, and stepping the building down on the North Street side. Most
were in favor of including restrooms on the deck, but there were
differences of opinion over whether it was the right location for the Police
Department. Some Council Members asked to see options and cost
projections before making a commitment about office space, and all
wanted more information about possible exits and traffic flow. The

Council asked for additional ideas on ways to break up massing through
design as well.

The Mayor and Council praised the design improvements, and Mayor
Hemminger said that the easement situation had been handled well.

They discussed green walls, solar panels on the roof, sidewalk width, a
possible public art installation, bicycle parking, and visibility inside the
deck. Most liked the retail porch but wanted more information regarding
management and operational costs and possible alternate uses. Mayor
Hemminger asked staff to provide the locations of two or three local
parking decks that were similar in size so that people could go and look at
them.

Mr. Stevenson expressed appreciation for the feedback. He said that he
was interested in seeing Mr. Reese's comments regarding bicycle facilities.

A motion was made by Council Member Anderson, seconded by Mayor pro
tem Parker, that R-8 be adopted. The motion carried by a unanimous vote.
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ADJOURNMENT

The meeting was adjourned at 9:40 p.m.
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Mayor Pam Hemminger

Mayor pro tem Michael Parker
Council Member Jessica Anderson
Council Member Allen Buansi

Council Member Hongbin Gu
Council Member Tai Huynh
Council Member Amy Ryan

Council Member Karen Stegman

Wednesday, May 6, 2020 7:00 PM Virtual Meeting

Virtual Meeting Notification

Town Council members will attend and participate in this meeting remotely, through
internet access, and will not physically attend. The Town will not provide a physical
location for viewing the meeting.

The public is invited to attend the Zoom webinar directly online or by phone.
Register for this webinar:
https://us02web.zoom.us/webinar/register/WN_70w7HrO4RIudPjDZiZ-_8A After
registering, you will receive a confirmation email containing information about joining
the webinar in listen-only mode. Phone: 301-715-8592, Meeting ID: 810-3531-4637

Also view Council meetings at https://chapelhill.legistar.com/Calendar.aspx — and on
Chapel Hill Gov-TV (townofchapelhill.org/GovTV).

Roll Call

Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,
Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Interim Planning Director Judy Johnson, LUMO Project Manager Alisa Duffey Rogers, Police
Chief and Executive Director for Community Safety Chris Blue, Fire Chief Vencelin Harris, Emergency
Management Coordinator Kelly Drayton, Communications and Public Affairs Director/Town Clerk
Sabrina Oliver, and Deputy Town Clerk Amy Harvey.

OPENING
1. Update on Remote Meeting Legislative Changes. (no [20-0290]
attachment)
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Mayor Hemminger opened the meeting at 7:02 p.m. and gave an update
on state legislation regarding virtual meetings. She said that Council
Members’ voice responses to roll call were now required. They must raise
their hands to vote, and she would announce the names of any who vote
nay. Mayor Hemminger then called the roll and pointed out that Council
Member Gu was participating by phone due to a faulty internet connection.

This item was received as presented.
1.01 Council Members' Thanks to Staff.

Mayor Hemminger thanked Town staff for their excellent work during the
ongoing COVID-19 pandemic, and Council Members held up hand-made
signs to express their appreciation as well.

ANNOUNCEMENTS BY COUNCIL MEMBERS
1.02 Mayor Hemminger Regarding PORCH.

Mayor Hemminger said that PORCH was celebrating its 10th year and that
its founders (Christine Cotton, Debbie Horwitz, Susan Romaine) had
worked tirelessly over that time to provide food to those in need in Chapel
Hill and Carrboro. PORCH had been working particularly hard during the
current health crisis, she said. She declared May 16, 2020 to be PORCH
Day in Chapel Hill and urged Town residents to continue supporting
PORCH's hunger relief efforts.

1.03 Mayor Hemminger Regarding Air National Guard Flyover.

Mayor Hemminger said that the Air National Guard would be flying over
UNC-CH Hospital at 11:39 a.m. the next day. "Operation American
Resolve" would be a salute to cities, hospitals and food banks during the
COVID-19 pandemic, she said. She encouraged residents to go outside
and watch the spectacular salute.

1.04 Mayor Hemminger Regarding Upcoming Council and Board
Meetings.

Mayor Hemminger announced that the Council Committee on Economic
Sustainability would meet virtually at 8:00 a.m. on May 15 and that the
Environmental Sustainability Advisory Board would meet on May 12 at
7:00 p.m. A full list of meetings was on the Town's website and was
updated frequently, she said.

1.05 Mayor Hemminger Regarding Food Check-in.

Mayor Hemminger said that Food for Students had added two sites and
had distributed more than 144,000 meals. They would begin distributing
weekend meal boxes at all sites on May 14, she said.

Mayor Hemminger reported that the Town and PORCH had distributed food
to more than 543 families and that Table had distributed 662 bags of

[20-0303]

[20-0304]

[20-0305]

[20-0306]

[20-0307]

Page 2 of 14



Town Council

Meeting Minutes - Draft

May 6, 2020

healthy food the prior week. Meals on Wheels had taken meals to more
than 1,000 seniors on Thursday and the Inter-Faith Council was continuing
to provide lunch and dinner to 70-100 people at its Community Kitchen,
she said. She noted that Food Pantry was providing bags of groceries to
people, including students on campus. All of those efforts were
dependent upon community generosity and would be ongoing as the Town
recovered from COVID-19, Mayor Hemminger said.

1.06 Mayor Hemminger Regarding OWASA Care to Share
Program.

Mayor Hemminger said that Orange Water and Sewer Association
(OWASA) had seen a 70 percent increase in past due accounts during the
COVID-19 crisis. As a community program, it depended on revenue
coming in, she pointed out. She said that OWASA's "Care to Share"
program enabled residents to add $10 or so to their monthly water bill
payments in order to help others pay their bills during the pandemic.

Update on Town Efforts to Respond to the COVID 19 Crisis. (no
attachment)

Town Manager Maurice Jones gave an update on the Town's COVID-19
response and an overview of the Phase I reopening process. He said that
the NC Department of Health and Human Services had been tracking key
metrics: testing capacity, supplies of personal protective equipment,
contact tracing capability, the number of virus cases by zip code) and
Governor Cooper had signed two bills that would change policies and
allocate nearly $1.6 billion of funding for health, education, small
businesses, and more.

Mr. Jones said that North Carolina would move into Phase I of reopening
at 5:00 p.m. on May 15 and that phase was expected to remain in place
until 5:00 p.m. on May 22, at least. He said that an effort to move people
from an Inter-Faith Council shelter into hotels should be completed on
May 18.

Emergency Management Coordinator Kelly Drayton explained that Phase I
would ease some restrictions but retain most, including the stay-at-home
order. She discussed the types of enterprises that could reopen and those
that must remain closed. State officials were encouraging residents to
continue wearing cloth face coverings when physical distancing was not
possible, she said.

Mr. Jones said that Governor Cooper would consider moving to Phase II if
North Carolina continued to meet public health metrics. Phase III would
begin at least 4-6 weeks after that, and would allow increased capacity at
restaurants, bars, entertainment venues, and more, he explained. He said
that the Town would move slowly and would continue to rely on guidance

[20-0308]

[20-0298]
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from health professionals and the Center for Disease Control (CDC).

Several Council Members expressed concern about the delay in moving
shelter residents into hotels. Mr. Jones explained that the paperwork had
been completed but that the Inter-Faith Council (IFC) had asked for a
delay until May 18 due to staffing needs. Ms. Drayton pointed out that
the Town had offered staffing support, and Mayor Hemminger said that Mr.
Jones had done an incredible job of advocating and staying on the issue.

Council Members commented on community apprehension about moving
into Phase I, and Mr. Jones pointed out that there would not be much
change. The Governor believed that Phase 1 was the right approach, and
municipalities were trying to determine how it would work in their own
communities, he said. Mr. Jones said that Town messaging would
emphasize the importance of being cautious and patient. Chapel Hill was
not ready to celebrate, and would need to see significant, broad
improvement before starting Phase II, he said.

Mayor Hemminger mentioned that regional mayors had been collaborating
and monitoring statistics. They had agreed to ratchet back down if they
saw an increase in the number of COVID-19 cases, she said. In response
to a question from the Council about the possibility of increased testing,
Mayor Hemminger said that there had been a hold up in testing supplies.

Mayor pro tem Parker pointed out that any health consequence from
relaxing restrictions would take 2-3 weeks to appear and cautioned
against moving too quickly into Phase II. Mayor Hemminger agreed. She
said that Orange County would be extending its state of emergency into
June, which would allow the region to act quickly, if necessary. That
extension would also allow the Council to continue meeting virtually, she
said.

Council Members confirmed with Mr. Jones that the Town and County
would jointly enforce social distancing rules in businesses. They would
first ascertain that establishments understand the importance of following
the rules. Enforcement would follow if there were repeat offenders, Mr.
Jones said. Mayor Hemminger added that the Health Department had the
right to shut businesses down if they did not comply.

In response to a question from the Council about closing a traffic lane to
allow more walking and biking, Mayor Hemminger said she did not think
the NC Department of Transportation would allow the Town to close main
roads. However, such ideas were being discussed and there might be
ways to buffer some of the roads and create bike lanes, she said. She
said that conversations with the Chamber of Commerce and the Downtown
Partnership included finding ways to encourage more walking and biking in
general. Other possible changes included opening up parking lots for
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outside dining, she said. This resolution(s) and/or ordinance(s) was adopted and/or enacted.
Council Member Ryan said that she had been talking with OWASA about 3. Adopt Recommended 2020-2021 Capital Fund Program Plan for 20-0292
testing for the virus in waste-water streams in order to pinpoint areas Public Housing Renovations.
where COVID-19 was increasing. OWASA had replied that it did not have . . .
the staffing to do that, she said, and she encouraged anyone else who This resolution(s) and/or ordinance(s) was adopted and/or enacted.
thought that was a good idea to advocate for it. 4. Adopt the Recommended 2020-2021 Community Development [20-0293]
Block Grant Program and Community Development Block Grant
Council Member Anderson mentioned that the Town had begun - CV Program Plans
coordinating connections between those in Town who were making face '
masks and those who wanted them. This resolution(s) and/or ordinance(s) was adopted and/or enacted.
This item was received as presented. 5. Approve the Recommended 2020-2021 HOME Investment 20-0294
PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND Partnership Program Annual Plan.
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS This resolution(s) and/or ordinance(s) was adopted and/or enacted.
Petitions and other similar requests submitted by the public, whether written or oral, 6. Approve Submittal of the Five-Year Consolidated Plan for 20-0295
are heard at the beginning of each regular meeting. Except in the case of urgency Housing and Community Development Programs in Orange
and unanimous vote of the Council members present, petitions will not be acted County.
upo.n at the time prfesented. After rectelvmg.a petition, the Council shall,.by swnple This resolution(s) and/or ordinance(s) was adopted and/or enacted.
motion, dispose of it as follows: consideration at a future regular Council meeting; )
referral to another board or committee for study and report; referral to the Town 7. Amgnd Chapter 2, Amcle v, 2_'72 of th? Toyvn C_Od_e °f 20-0296
Manager for investigation and report; receive for information. See the Status of Ordinances Regarding Campaign Contribution Limitations.
Petitions to Council webpage to track the petition. Receiving or referring of a This resolution(s) and/or ordinance(s) was adopted and/or enacted.
etition does not constitute approval, agreement, or consent.
Pl onstiluie approval, agreement, or _ INFORMATION
1.07 Council Member Huynh Regarding Asian American Event. [20-0309]
8. Receive Upcoming Public Hearing Items and Petition Status [20-0297]
Council Member Huynh announced that UNC TV was partnering with North List
Carolina Asian Americans Together to host a screening of the PBS special ’
"Asian Americans", which detailed Asian American accomplishments and This item was received as presented.
struggles throughout American history. The special would air the following
week, but a sneak preview would be available on Facebook on May 14, DISCUSSION
from 7:00-8:30 p.m., he said. . i
" P I 10.  Charting Our Future - Informational Update on the Future Land [20-0299]

CONSENT Use Map (FLUM).

Land Use Management Ordinance (LUMO) Project Manager Alisa Duffey
Rogers gave a PowerPoint presentation on the Future Land Use Map
(FLUM). She reviewed the FLUM's components, outlined proposed changes
to the Chapel Hill 2020 land-use map, and had reviewed revised
engagement and communication plans.

Iltems of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda

A motion was made by Council Member Anderson, seconded by Mayor pro tem
Parker, that R-1 be adopted, which approved the Consent Agenda. The motion
carried by a unanimous vote.

The Council praised Ms. Duffey Rogers for her work and for keeping the
project moving during a difficult time. They confirmed that a Windsor
Circle/Glen Heights area shown on the map would retain its existing
character and not be included as a Future Focus Area. They also

2. Approve all Consent Agenda Items. confirmed that the designation "H" had been removed from two potential

[20-0291]
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affordable housing sites because the Town wanted to be clear that
affordable housing was desired everywhere.

Ms. Duffey Rogers explained that community engagement events would be
primarily held online for the final phase of the project due to COVID-19
concerns. She said that results of those community meetings would be
emailed to Council Members for comments, and those comments would be
uploaded to the Charting Our Future website. The FLUM would be emailed
to the Town boards and commissions for comments, which would be
summarized and posted on the project website, she said.

Ms. Duffey Rogers proposed using the Konveio platform for the community
engagement process and said that a detailed plan for publicizing that was
in the Council's materials. She said that the FLUM would ideally be
adopted prior to the Council's summer break. After adoption, a request for
proposals (RFP) for the LUMO rewrite could be issued or, alternatively, the
RFP could be issued prior to adoption, if the Council felt comfortable with
that, she said.

Council Members asked Ms. Duffy Rogers about the importance of having
another round of public input and she said that the purpose would be to
obtain any final comments. Since large public meetings were not currently
allowed, she was attempting to give broad public online viewing for about
three weeks before bringing the FLUM back to the Council, she said.

Council Members stressed the importance of finishing the project in June.
Ms. Duffey Rogers replied that getting comments back from the Council,
getting the FLUM before all Town boards, and having a three-week period
of online input would all need to happen before then. Something rising to
the surface could delay it, she said, and she pointed out that the schedule
allowed a week for Council comments.

Mayor pro tem Parker asked why everything was being done in parallel
rather than in a more linear manner with Council comments at the end.

Ms. Duffey Rogers replied that she was presenting the Council with the
current draft because, in the past, Council Members had wanted to feel
comfortable with that before it went out to others. Mayor pro tem Parker
confirmed with her that the Council would also have another opportunity
to make comments and changes after all others had seen the draft. He
hoped to get it done by the end of June, he said, and he encouraged staff
to move forward with the RFP and engage a consultant for the next phase.

Council Member Ryan listed aspects that she found helpful and/or
meaningful, and Council Member Buansi suggested including a statement
about the legally binding distinction between the FLUM and a zoning map.
Council Member Anderson proposed working with the school system
regarding families that do not have the bandwidth to engage online.
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1.

Council Member Huynh suggested that Ms. Duffey Rogers work closely with
Housing and Community staff regarding community connections. He also
recommended inserting clear labels that would simplify and explain how
Konveio is used.

Mayor Hemminger said that Gary Baum, a Chapel Hill resident, was asking
why Windsor Circle/Glen Heights was appearing as a Future Focus
discussion area after having been removed.

Ms. Duffey Rogers explained that the Chapel Hill 2020 land-use map had
shown that as a future focus area. It would be removed when the new
map was adopted, she said.

Mayor Hemminger recommended that Ms. Duffey Rogers add a statement
up front that would make it very clear that the new FLUM would replace
the entire Chapel Hill 2020 map.

Julie McClintock, a Chapel Hill resident, questioned the value of spending
Town resources on a virtual community engagement process.

Ms. Duffey Rogers replied that Konvieo had offered the Town a discounted
rate (less than $1,000) during the COVID-19 crisis. However, the Town
could hold virtual drop-ins through ZOOM or Hang Out, which would be
free, she said.

Mayor Hemminger commented that the low rate from Konveio added
perspective. The Town wanted to get as much community engagement as
possible and that was an acceptable expense for the project, she said.

This item was received as presented.

Establish a Council Committee to Recommend Community
Members to Participate in the Town Attorney Assessment
Center.

[20-0300]

Mayor Hemminger said that Council Members Anderson, Buansi, and Huynh
had volunteered to be on a Council committee that would select 3-5
community members to serve in an Assessment Center that would help
find a new town attorney. Unfortunately, everything would need to be
done virtually, she pointed out.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Stegman, that R-6 be adopted as amended. The motion carried by a
unanimous vote.

CONCEPT PLAN REVIEW(S)
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Concept Plans: Presentations for Concept Plans will be limited to 15 minutes.

Concept Plan review affords Council members the opportunity to provide individual
reactions to the overall concept of the development which is being contemplated for
future application. Nothing stated by individual Council members this evening can
be construed as an official position or commitment on the part of a Council member
with respect to the position they may take when and if a formal application for
development is subsequently submitted and comes before the Council for formal
consideration.

As a courtesy to others, people speaking on an agenda item are normally limited to
three minutes. Persons who are organizing a group presentation and who wish to
speak beyond the three minute limit are requested to make prior arrangements
through the Mayor’s Office by calling 968-2714.

12.  Concept Plan Review: Aura Chapel Hill, 1000 Martin Luther [20-0301]
King, Jr. Blvd.

Planner Michael Sudol gave a brief PowerPoint presentation on a concept
plan for a 505,000 square-foot, mixed-use development with up to 395
dwelling units and approximately 637 parking spaces at the intersection of
Martin Luther King Jr. Boulevard (MLK) and North Estes Drive. He said
that the applicant was proposing to rezone the property from
Residential-1 to Office/Institutional-3-Conditional in order to meet its
density and use requirements.

Mr. Sudol showed the Aura Chapel Hill site plan, which included an
intermittent stream and an Airport Hazard Zone that would prohibit new
buildings at its western end. He pointed out that the Town had been
communicating with UNC about the nearby airport closure. Mr. Sudol
noted that the area had recently been cleared and that the Town could
refuse development for three years following the issuance of that forestry
clearing permit.

Mr. Sudol said that both the Community Design Commission and the
Housing Advisory Board had reviewed the concept plan and had provided
comments. He pointed out that the Council was only being asked to
provide feedback and adopt Resolution 7, which would transmit their
comments to the applicant.

Applicant Ryan Stewart, of Trinsic Residential Group (TRG), discussed the
project's proximity to Shadowood Apartments and the Carolina North
campus. He highlighted the differences between TRG's concept plan and
previous plans that had been presented to the Town for that site. He
described partial underground parking, buildings that would be no taller
than four stories, and the inclusion of 50 affordable apartments that
would be indistinguishable from the market rate units.
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Dan Jewell, of Coulter Jewell Thames, discussed the site's proximity to
other properties (Shadowood, Coker Woods, Rummel property, YMCA) and
showed its location on the Central West Small Area Plan (SAP). He
discussed proposed access points, a possible traffic roundabout at the
exit, building heights, street pattern, significant retail anchor at the
corner, and live/work units. Mr. Jewell described a potential pedestrian,
bike and car connection through the site to a bus rapid transit (BRT)
station on MLK. He said that a proposed community gathering place
would tie nearby neighborhoods together.

Mr. Jewell compared a previous concept plan for Aura that the Community
Design Commission (CDC) had seen to the one being presented and noted
changes based on CDC feedback. He showed a bird’s-eye view of the
revised layout and its connections with surrounding areas. The plan
included 355 apartments, 39 townhomes, 20-21,000 square feet of
live/work space, about 12,000 square feet of amenity space, and roughly
10,000 square feet of commercial space, he said.

Mr. Jewell pointed out that more land use would be going toward
residential than the Central West SAP had allotted, but there would be
fewer vehicle trips as well. He said that he had not yet had a chance to
see the traffic impact analysis (TIA) that had recently been completed.
With regard to affordable housing (AH), the applicant would offer 15
percent of the apartments as affordable units at 80 percent of area
median income (AMI) for 15 years, he said.

Council Member Ryan, a former Central West Taskforce member, confirmed
that the applicant's goal was 40 percent canopy coverage. She asked why
the applicant had decided not to include a greenway across the northern
edge of the property, and Mr. Jewell replied that they thought it would be

a better experience to come into the community along a main street
corridor than to have another greenway on the north side.

Mayor pro tem Parker, a former Central West Taskforce member, confirmed
with Mr. Stewart that the live/work units would include flexible space on
the ground level with a one-car garage in the back, a living area above
that, and a two-bed area on the third floor. He also confirmed that the
plan, as drawn, would be viable whether the Airport Hazard Zone remained
or not. He proposed that the applicant look into stipulating age as a way

to avoid having Aura becoming student housing.

Mayor pro tem Parker suggested that the 40-foot BRT stop be lengthened
to 60 feet. He confirmed with Mr. Jewell that the applicant had requested
that the TIA consider a signalized intersection or some other way to get in
and out if a roundabout was not feasible.

The Council confirmed that there was a potential connection to the
apartment complex next door. They verified that the applicant would look
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at putting more parking underground even though the cost of doing so was
a concern. They also confirmed that the total number of proposed parking
spaces had been reduced from 637 to the 575-600 range and that the NC
Department of Transportation had refused to allow a roundabout at that
location in the past.

Council Member Stegman asked why there was less retail than the Central
West SAP had proposed. Mr. Jewell replied that not having full access
onto MLK probably was a fatal flaw for having something such as a grocery
store there. As a result, the applicant had been looking at smaller
community businesses, entrepreneurs, and retailers, he said.

Council Member Anderson confirmed with Mr. Sudol that staff did not
typically have TIAs prepared prior to concept plan reviews. That was a
perfect example of why the concept plan process needed a little
rethinking, she said.

In response to emailed questions from Chapel Hill residents Juanjuan
Chang and Marsha Vaughn, Mr. Jewell explained that street parking would
be contained within the neighborhood, not on surrounding streets. He
said that building 13 would be less than 35 feet tall, and he explained
that the project would build a connection to the Rummel property that
could eventually run from that property to Somerset Drive.

Mayor Hemminger asked if there would be any advantages, such as
rooftop gatherings, if the commercial properties were connected rather
than broken into three separate buildings.

Mr. Jewell replied that building one structure would be less expensive but
having three smaller ones allowed more outdoor spaces, such as plazas
and courtyards.

Chris Berndt, CDC vice chair, said that CDC members had agreed on the
need for a significant landscape buffer and thought that traffic was a
central consideration. She conveyed the CDC's concerns about a lack of
significant rental space and said that members would like to see more
underground parking, if possible. She suggested having the live/work
units run along MLK rather than perpendicular to it. The CDC remained
concerned about the number of units and the overall scale of project, she
said.

Scott Buck, a Huntington Drive resident, expressed concern about the
overall scale and size of plan, the egress/entrance plan, and the traffic
burden on Estes Drive. The TIA would not account for a new influx of
drivers at nearby Azalea Estates, he pointed out. He asked to see a true
streetscape view that showed how buildings along Estes Drive would
appear. Mr. Buck characterized the proposed location of dumpsters and a
compactor as "not good neighborly development" and said that plantings
which lead to a buffer "over time" seemed vague and unenforceable.
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Fred Lampe, a Coker Hills resident, shared some results from a TIA that
the Central West Taskforce had done. He said that the proposed concept
might lead to total fewer trips but that traffic would be more concentrated
with lots of residences going and coming from work. Mr. Lampe suggested
that the Council ask the Town Manager to evaluate Aura's density based
on projected traffic from the TIA.

Tom Henkel, a Mount Bolus Road resident, said that the current concept
plan for commercial space was 163 percent of what the Central West SAP
had envisioned for the site. He said that the SAP plans had expected a
total of 620 residences in the Central West area and pointed out that 394
residential units in Parcel A alone would be 64 percent of that. This would
not leave much room for the adjacent properties to develop, he said. Mr.
Henkel recommended that the Town not plan any development at the site
before knowing whether or not Estes Drive would be widened.

Tim O’Shea, a Huntington Drive resident, characterized the plan as out of
step with what residents had said in recent community surveys about the
Town's traffic flow problems. He expressed concerns about traffic safety,
and said that the concept plan did not offer meaningful benefits. There
was very little retail being shown as a proportion of overall development
and the affordable housing provisions seemed meager, said Mr. O'Shea.

Chapel Hill residents Juanjuan Chang, Hong Zhan, and Jennifer Thomason
expressed concerns about traffic congestion. Ms. Thomason said that
getting onto Estes Drive from her home on Somerset Drive at rush hour
was extremely challenging and very dangerous. She felt disheartened to
hear a traffic circle being considered for Aura when one proposed for
Somerset Drive had been rejected, she said.

Jason Klaitman, a Hidden Hills resident, and Jon Mitchell, a Somerset
Drive resident, both criticized the process for considering a concept plan
before having the TIA. Mr. Klaitman said that Estes Drive was already
over capacity and Mr. Mitchell described having to wait on Estes Drive
through 3-5 traffic light cycles to reach MLK.

Mr. Mitchell proposed that the apparent un-resolvable traffic problem be
seen as a constraint on the level of density possible for that parcel. Mr.
Klaitman said that the potential risk to children in an area with two
schools should be a non-starter until there were better answers regarding
how traffic would be mitigated.

Julie McClintock, a former Central West Taskforce member, urged the
Council to encourage the applicant to resubmit a plan that would meet the
density requirements that the SAP recommended. She said that any plan
would have to meet the limited mobility conditions on Estes Drive and
that the physical constraints of the parcel might be insurmountable. Ms.
McClintock recommended that the Council reevaluate the project after
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seeing the TIA.

Mayor Hemminger read a request from Amy Witsil, a Coker Woods
resident, for more details about a pedestrian access in her neighborhood.

Mr. Jewell replied that those connections were in keeping with the SAP's
desire for good neighborhood connectivity. Certainly, such connections
would not be built if the surrounding neighborhoods did not want them, he
said.

Timothy Carr, a senior vice president with the YMCA, affirmed that the
roundabout on Estes Drive aligned with the YMCA's future secondary drive.
It was consistent with the YMCA's master plan and would improve access
to its facility, he said.

Council Members said the plan was improved but they expressed concern
about traffic congestion with the proposed level of development. They
said that they hoped for significant commercial presence at that location.
Council Members all felt that the AMI for affordable housing should be
lower and that it should be extended to at least 30 years. Council
Member Anderson expressed interest in seeing affordable housing
integrated into the ownership options as well.

Council Members thought that buildings should be taller along MLK, and
they commented on the issue of how density would be allocated
throughout the neighborhood. They said they preferred more retail, if
possible, and they pointed out that more retail could be key to keeping
people from using cars.

Council Member Huynh wondered why the developer thought a roundabout
would be approved, since it had been rejected in the past. Mayor pro tem
Parker said that the project needed to be more human-oriented and less
car-oriented. Council Member Buansi asked if there would be any way to
buffer the community gathering space along MLK from the noise of traffic
on MLK. Council Member Gu stressed the importance of considering an
east-west grid system in the long-term development of the Town. Council
Member Ryan suggested that a north-south Timberlyne Trail be made an
explicit part of plans for the area.

Mayor pro tem Parker pointed out that the Central West Taskforce had
wanted the area to be a destination for people in surrounding areas and
an asset for the entire area. The current concept plan was not really a
destination since nothing would draw people to it, he said. He urged the
developer to consider larger apartments that would allow families and to
look into ways to make sure that those would not be overtaken by
students.

Mayor Hemminger said she was pleased with how the project had moved
along. The applicant had listened to comments, worked hard, and
returned with a much better design, she said. She agreed with Mayor pro
tem Parker regarding larger apartments and wondered if there was a way
to add more townhomes. She pointed out that the proximity to schools,
the BRT, and the greenway would reduce the need for parking spaces in
the future and urged the applicant to consider that while planning the
design. Mayor Hemminger said she wondered if a partnership with
Shadowood to the north might help reduce traffic concerns.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Anderson, that R-7 be adopted. The motion carried by a unanimous vote.

APPOINTMENTS

13.

[20-0302]

Designate a Voting Delegate to the NC League of Municipalities
Annual Conference.

Council Member Buansi volunteered to be the NC League of Municipalities
voting delegate and the Council voted unanimously to appoint him.

Mayor Hemminger noted that a ground-breaking ceremony for Booker
Creek Basin Park would take place the next day at noon. She described
some of the improvements there and said that a video about the area
would soon be released.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Huynh, that R-8 be adopted as amended. The motion carried by a unanimous
vote.

ADJOURNMENT

The meeting was adjourned at 10:31 p.m.

Page 13 of 14

Page 14 of 14



TOWN OF CHAPEL HILL 405 Vet LuverKing o

Boulevard
Chapel Hill, NC 27514

Town Council
Meeting Minutes - Draft

Mayor Pam Hemminger
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Council Member Karen Stegman

Wednesday, May 20, 2020 7:00 PM Virtual Meeting

Virtual Meeting Notification

Town Council members will attend and participate in this meeting remotely, through
internet access, and will not physically attend. The Town will not provide a physical
location for viewing the meeting.

The public is invited to attend the Zoom webinar directly online or by phone.
Register for this webinar:
https://us02web.zoom.us/webinar/register/WN_K63yDViKRlyMZJljoEoNOg After
registering, you will receive a confirmation email containing information about joining
the webinar in listen-only mode. Phone: 301-715-8592, Meeting ID: 879 1941 0253

View Council meetings live at https://chapelhill.legistar.com/Calendar.aspx — and on
Chapel Hill Gov-TV (townofchapelhill.org/GovTV).

Roll Call

Present: 8 - Mayor Pam Hemminger, Mayor pro tem Michael Parker,
Council Member Jessica Anderson, Council Member Allen
Buansi, Council Member Hongbin Gu, Council Member Karen
Stegman, Council Member Tai Huynh, and Council Member
Amy Ryan

Other Attendees

Town Manager Maurice Jones, Deputy Town Manager Florentine Miller, Town Attorney Ralph
Karpinos, Business Management Director Amy Oland, Fire Chief Vencelin Harris, Executive Director
for Community Safety and Fire Chief Chris Blue, Emergency Management Coordinator Kelly Drayton,
Public Housing Director Faith M. Brodie, Affordable Housing Manager Nate Broman-Fulks, Affordable
Housing Development Officer Emily Holt, Senior Planner Anya Grahn, Senior Planner Jake Lowman,
Communications and Public Affairs Director/Town Clerk Sabrina Oliver, and Deputy Town Clerk Amy
Harvey.

OPENING

Mayor Hemminger opened the meeting at 7:00 p.m. and read the list of items
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Roll Call

Mayor Hemminger called the roll and all Council Members replied that they were

present.

1. Update on Town Efforts to Respond to the COVID 19 Crisis. (no [20-0334]

attachment)

Town Manager Maurice Jones gave an update on the Town's response to
the COVID-19 pandemic. He said that the NC Department of Health and
Human Services had recently released a list of more than 300 testing
locations. He said that staff was working with Town partners to obtain
cloth masks for vulnerable populations, and he mentioned locations in
Town where disposable masks would be distributed.

Mr. Jones described efforts to meet business needs by activating open
spaces, temporarily modifying ordinances and permitting processes, and
working with the NC Department of Transportation (NC DOT) to modify
West Franklin Street to allow outdoor dining while physical distancing. He
said that the governor had just announced the beginning of Phase 2 of the
reopening and that the Council and staff would review that to determine
what steps to take. Staff was continuing to prepare for hurricane season
and for a variety of other hazards that might occur during the pandemic,
Mr. Jones said.

Emergency Management Coordinator Kelly Drayton provided additional
details of the governor's "Safer at Home" executive order, which would
begin Phase 2 of the reopening and would remain in place until June 26,
2020. She explained that changes from Phase 1 included the limited
opening of restaurants, personal care and grooming businesses, and
childcare and camps. People would be allowed to gather for social
purposes as long as groups did not exceed 10 people indoors and 25
outdoors, she said.

Ms. Drayton pointed out that public health officials were continuing to
emphasize the importance of wearing a mask when out in public, staying
six feet away from others, and washing hands regularly. The Town was
working with its partners to determine details for Chapel Hill and would
provide more information within the next 24 hours, she said.

Deputy County Manager Travis Myren explained how long-term planning
would focus on assessing community priorities and needs, developing
trust, and gaining support for the overall recovery effort. He said that the
Town would receive $746,410 of the $1.67 million in CARES Act funds that
had been allocated to Orange County. Mr. Myren gave examples of public
health expenses that would be eligible for those funds and provided
details on how a long-term organizational recovery structure would
function.
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Mayor Hemminger said that local leaders had been meeting regularly and
checking with attorneys regarding restrictions. She said that the
University of North Carolina at Chapel Hill (UNC-CH) would be announcing
plans to reopen in the fall. However, things could change depending on
how Phase 2 proceeded, she said. She pointed out that the Town's
Emergency Operations Center was set up to call an emergency meeting, if
necessary.

Council Member Anderson confirmed with Mr. Myren that the public schools
had been included in discussions. She verified that Orange County would
be coordinating closely with the school system to ensure that every
student had access to appropriate technology. Council Member Anderson
recommended using school newsletters to get information out to the
community.

Council Member Anderson and Mr. Jones discussed ideas for helping
restaurants during Phase 2. For example, staff had been talking with the
Downtown Partnership and the Chamber of Commerce about possibly using
parking lots for outdoor dining, he said. Council Member Anderson
confirmed with him that CARES Act funds needed to be spent by January
1, 2021 and that spending plans needed to be submitted by June 1, 2020.
He would bring a plan to the Council the following week, said Mr. Jones.

Council Member Anderson had expressed concerns about the Town's
decision to encourage rather than require masks, and Mayor Hemminger
pointed out that there had been severe consequences for other
communities that had mandated it. She pointed out that the Chapel Hill
community had been wearing masks voluntarily and that there had been
only three or four cases per day in Orange County. The current focus
would be on mandating masks in businesses, Mayor Hemminger said.

Council Members confirmed with Mr. Jones that face masks would be
included in food bank boxes and also given out to public housing
residents. They verified that playgrounds would not be open during Phase
2. The Council and Mr. Jones discussed the possibility of closing a traffic
lane to allow for more outdoor dining.

Mayor pro tem Parker confirmed with Mr. Myren that Health and Human
Services would address the mental and behavioral aspects of the
pandemic in the recovery plan. He asked about mobility and
transportation, and Mr. Myren agreed to add "new ways of thinking about
public transportation" to the county's work list.

Council Member Gu pointed out that cases were still increasing and a
second wave of the pandemic was expected in the fall. She said that she
had not heard enough about preparations and was concerned that
proactive actions were not being taken.

Page 3 of 17

69

Town Council Meeting Minutes - Draft May 20, 2020

Mayor Hemminger replied that numbers were increasing in part because

the state had been doing more testing. She said that the EOC had been

keeping the possibility of a resurgence in mind and constantly monitoring

supplies. The pertinent groups had been meeting, planning, strategizing,

and trying to get more supplies, she said.
PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS
Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.
2. Parks, Greenways, and Recreation Commission Request to [20-0335]

Designate all 36.2 Acres of the American Legion Property for

Use as a Community Park.

Mayor Hemminger said that the Council was receiving only petitions

regarding the American Legion property during the COVID-19 pandemic.

The Council would take comments during a full process at a later time,

she said.

Wesley McMahon, vice chair of the Parks Greenways and Recreation

Commission, spoke about a petition that they had submitted in March. He

said that the case for the Legion Road property being a community park

had not been completely thought out and that the Commission viewed its

petition as the start of a fact-based conversation.

A motion was made by Council Member Anderson, seconded by Mayor pro

tem Parker, that this Petition be received and referred to the Town Manager

and Mayor. The motion carried by a unanimous vote.
3. Planning Commission Request Regarding Payments in Lieu for [20-0336]

Pedestrian/Biking Improvements.

Stephen Whitlow, representing the Planning Commission (PC), said that
the PC had been inconsistent in responding to requests for
payments-in-lieu regarding bike and pedestrian infrastructure installation
due to a lack of knowledge about how such situations had been treated in
the past. He requested that staff research how and where such
payments-in-lieu had been used in the past, what flexibility there may be
for using those funds, and if there was a tool for tracking them.
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A motion was made by Council Member Anderson, seconded by Council
Member Huynh, that this Petition be received and referred to the Town
Manager and Mayor. The motion carried by a unanimous vote.

4. Elaine McVey Request to Amend the Land Use Management
Ordinance Related to Deer Fencing.

Elaine McVey, a Chapel Hill resident, asked for a change in the rules
regarding deer fencing so that she could fence in a garden on her property.

A motion was made by Council Member Anderson, seconded by Council
Member Huynh, that this Petition be received and referred to the Town
Manager and Mayor. The motion carried by a unanimous vote.

4.01 Phil Post Regarding Christ Community Church Public
Hearing Process.

Phil Post, project engineer for Christ Community Church, proposed a
six-word text change to the Town's Land Use Management Ordinance that
would allow a legislative public hearing pathway for the church. He said
that the process had stopped because quasi-judicial hearings were not
allowed during the pandemic. Approval of the text change would allow the
Church to obtain project approval before its contract to purchase the land
ran out, Mr. Post explained.

Mayor Hemminger replied that staff understood the timeliness of the issue
and had been looking into it.

A motion was made by Council Member Anderson, seconded by Mayor pro
tem Parker, that this Petition be received and referred to the Town Manager
and Mayor. The motion carried by a unanimous vote.

4.02 Delores Bailey of Orange County Affordable Housing

Coalition Comment Regarding American Legion Property.

Delores Bailey, representing the Affordable Housing Coalition, asked to be
included in any discussion regarding the American Legion property

becoming a park. She had submitted a written statement regarding that
earlier in the week, she said.

Mayor Hemminger assured Ms. Bailey that all interested parties would be
included in the conversation.

ANNOUNCEMENTS BY COUNCIL MEMBERS
4.03 Mayor Hemminger Regarding Upcoming Closed Session.

Mayor Hemminger said that the Council would hold a closed session on
two items on the evening of May 21, 2020.

[20-0337]

[20-0358]

[20-0359]

[20-0360]
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4.04 Mayor Hemminger Regarding Governor Cooper's [20-0361]
Announcements.

Mayor Hemminger emphasized that the Town was committed to keeping

the community safe during the COVID-19 pandemic. She would soon

respond to Governor Cooper's recent announcement on the Phase 2

reopening, she said.

4.05 Mayor Hemminger Regarding Upcoming Advisory Board [20-0362]
Meetings.

Mayor Hemminger said that the Stormwater Advisory Board and the

Housing Advisory Board would be holding remote meetings on May 21.

The Public Transit Committee and the Transportation and Connectivity

Board would meet virtually on May 27, she said.

4.06 Mayor Hemminger Regarding Amended Consent Agenda. [20-0363]

Mayor Hemminger pointed out that the Consent Agenda had been
amended because of the Governor's COVID-19 announcement and that
virtual meetings would continue through June.

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda

A motion was made by Mayor pro tem Parker, seconded by Council Member
Anderson, that R-1 be adopted as amended, which approved the Consent Agenda.
The motion carried by a unanimous vote.

5.

Approve all Consent Agenda Items. [20-0338]
This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Authorize the Town Manager to Negotiate and Execute a Lease [20-0339]
Agreement with Melody Eggen, Inc. for Continuation of Dance

Studio at Town Facility, 1714 Legion Road.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

Call a Public Hearing for Land Use Management Ordinance [20-0340]

Text Amendments-Proposed Changes to Section 3.7 and
Appendix a Permitting Flex Office in Town Center Zoning
Districts and Expanding Definitions Related to Types of Retail
on June 10, 2020.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.
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8. Modify Advisory Board Remote Participation Policy to Allow the [20-0341]
Board of Adjustment and Historic District Commission to
Conduct Remote Quasi-Judicial Evidentiary Hearings and to
Allow Boards to Act to Approve or Deny Matters Before Them
During State-declared States of Emergency and in Accordance
with the Provisions of G.S. 166A-19.24.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.
9. Extend Advisory Board Member Terms Ending in June 2020 and [20-0342]
Defer Spring Appointments to the Fall.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.
9.1 Adopt a Revised Meeting Schedule to Hold Special Meetings in [20-0357]
a Virtual Environment through June 30, 2020 or Until the Orange
County Stay At Home Order is Lifted.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.
INFORMATION
10.  Receive Upcoming Public Hearing Items and Petition Status [20-0343]
List.
This item was received as presented.
11.  Receive the FY20 Third Quarter Affordable Housing Quarterly [20-0344]
Report (January-March).
This item was received as presented.
DISCUSSION
12. Presentation: Recommended Budget for FY 2020-21. (no [20-0345]

attachment).

Mr. Jones gave a PowerPoint presentation on the Town's FY 2020-2021
recommended $111 million budget. He pointed out that COVID-19 had
forced a shift from a budget that had been looking to the future to one
that was currently focused on maintaining core Town services and
preparing for a strong recovery after the pandemic.

Mr. Jones said that the approximate $65.7 million General Fund would be
a 2.2 percent decrease from the current fiscal year. He was not proposing
a tax rate increase, he said. He noted that there was no proposed pay
raise for employees, but there were no layoffs or furloughs either. He
proposed reducing the amount of fund balance to 22 percent in order to
balance the budget while still leaving a buffer in case the economic
downturn became deeper or longer than expected.
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Mr. Jones said that property taxes were expected to grow at an average of
1.5 percent next year. Amended projections for FY 2021 reflected a 9.5
percent decrease in sales taxes in FY 2021, and a drop in the occupancy
tax, services charges, and license and permit fees, he said. He pointed
out that property taxes made up 47 percent of the Town budget, followed
by sales taxes (22 percent), Town share of state revenues (11.4 percent),
and charges for services (7.2 percent).

Mr. Jones said that a hiring freeze would extend until at least the first
quarter of FY 2021. He proposed to reduce the street maintenance
budget, and OPEB (Other Post-Employment Benefits) pre-funding, and to
eliminate the building maintenance budget, vehicle replacement budget,
Pay-Go Capital Program, and transfers to the Blue Hill TIF (tax increment
financing). He was not proposing a reduction in the Affordable Housing
Fund or in Human Services Agency funding, he said.

With respect to the Town's Enterprise Funds, Mr. Jones said he anticipated
using fund balance to close a gap in the Parking Fund. The Housing Fund
was in solid shape and he did not expect significant changes in the
Stormwater Fund, he said. Mr. Jones said he anticipated a 1.8 percent
increase in the Transit Fund budget.

Mr. Jones said that he did not expect a change in federal assistance, but
did anticipate a $412,000 increase from the state as well as $5.7 million
in CARES Act funding for one-time capital expenditures, he said. He said
that next steps would include holding up to three Council budget work
sessions, a public hearing on June 10, and anticipated budget adoption on
June 24, 2020, he said. Mr. Jones said that budget information was
available at townofchapelhill.org/budget.

Mayor Hemminger pointed out that the Council would address the budget
in more depth at its upcoming work session. She said that the Council
welcomed public input despite the virtual setting and that Council
Members took emails as well.

Council Member Buansi asked about re-purposing funds for more
immediate needs, and Mr. Jones replied that staff had been discussing
using some Human Services funds in ways that might not have been
anticipated in December and January. The Town anticipated receiving
additional Community Development Block Grant funds as well, and some
CARES Act funding could be used to address current needs, said Mr. Jones.

Nancy Oates, a Chapel Hill resident, expressed concern about some
repairs that had to be eliminated and said that some of the revenue
projections might be optimistic. She urged the Town to reduce executive
salaries by 10 percent for the current year only.

Council Member Ryan characterized the projected increase in sales tax
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revenue as optimistic, and Mr. Jones replied that staff shared her
concerns. He was recommending using less Fund Balance than had been
used to balance budgets in the past in order to leave a cushion in case
numbers were worse than anticipated, he said. In addition, the Town
could extend its hiring freeze beyond October 2021 to help offset losses,
Mr. Jones pointed out.

Council Member Gu asked if the budget reflected the effect that a new
parking deck on East Rosemary Street would have on the Parking Fund.

Business Management Director Amy Oland replied that staff had not yet
received direction that the East Rosemary Street project was moving
forward. Therefore, the budget took that into consideration but was not
based solely on it, she said. Ms. Oland pointed out, however, that the
budget did include increased revenue projections for the Wallace Deck
based on higher occupancy.

Mr. Jones said that budgetary projections were as conservative as
possible. He noted that staff would have to make adjustments if UNC-CH
did not reopen in the fall, and Council Member Gu requested that staff
bring back different reopening scenarios.

Mayor Hemminger commented on the many unknowns during the current
time. The Town was fortunate to have a hefty fund balance, she said, and
she expressed appreciation to staff for figuring out how to maintain core
services and help those who were most in need.

This item was received as presented.
Public Housing Master Plan Update - Trinity Court.

Public Housing Director Faith Brodie gave a PowerPoint presentation on
future plans for Trinity Court, a Town-owned property where hazardous
materials had been discovered and residents relocated to other public
housing neighborhoods. In 2018, the Town had learned that it would cost
approximately $1.4 million to repair Trinity Court, Ms. Brodie explained.
She said that the HUD operating subsidy that year had not covered the
cost of those repairs in addition to the cost of continued maintenance and
renovation of the Town's 12 other neighborhoods.

Ms. Brodie said that the Council had requested more research into options
and that staff had determined the four options to be: sell the land,
de-construct, renovate, or rebuild. She reviewed the pros, cons and
estimated costs of each option. The estimated cost of renovation was
$7.5 million, she said, adding that choosing that option would allow
continuing subsidies from HUD but would not achieve the Council's
interest in increasing density, upgrading appearance, or redesigning the
structure.

Ms. Brodie said that the estimated cost of rebuilding was $6.1 million but

[20-0346]

Page 9 of 17

72

Town Council

Meeting Minutes - Draft

May 20, 2020

that should assume an additional $1 million to account for additions and
cost escalation. She pointed out that the estimate for rebuilding did not
include the costs for deconstruction, designer fees, contractor
overhead/profit, and permits. The total starting cost would be closer to
$9.6 million, she said.

Ms. Brodie described a 2012 Rental Assistance Demonstration (RAD)
program that would allow Trinity Court to be converted to a Section 8
voucher property and rebuilt. She said that current zoning authorized 40
apartments and that any additional units or changes to the configuration
would require a rezoning. Ms. Brodie recommended the RAD conversion.

Mayor Hemminger confirmed with Ms. Brodie that the HUD subsidy for 40
units would be $79,000 per year, and Council Member Stegman verified
that rebuilding would not require a rezoning or SUP if the building
footprint remained as it was.

Council Member Ryan verified that the $9.6 million estimate assumed 40
units and that each additional unit would cost an assumed $240,000 on
top of that. Mayor Hemminger pointed out, however, that the actual cost
would be lower because the deconstruction price had been based on more
units.

The Council confirmed that adding more units would not mean expanding
the building footprint, but might mean increasing its height. Council
Member Anderson verified with Ms. Brody that having mixed-income
housing would not affect RAD funding as long as the money was spent on
the 40 units of public housing that had been in the application.

Council Member Huynh asked staff to bring back information on what could
be done to attract more developers, and Mayor Hemminger asked for
information on the property's age.

Ms. Oates commented on the current low cost of borrowing money and
said that Trinity Court should serve the 0-30 percent of AMI range if the
Town decided to apply for low-income tax credits. She said that adding
extra amenities would lead to higher rents and that it would be difficult to
add units without going quite a bit taller.

All Council Members said they preferred the rebuild option, with RAD
financing, and with looking for opportunities to put as much housing on
the site as it could reasonably accommodate. They asked for information
on how many additional units would be feasible and on the trade-off
between adding more units and expediting the process. They agreed that
it was important for the Town to retain ownership of the land and to
retain the public housing income level. They asked that the process be
expedited as much as possible.

Council Member Buansi stressed the importance of including a common
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area with playground and greenspace and Mayor Hemminger agreed. The
Mayor noted that there was a public park nearby but said that Trinity
Court needed some area that would give it a sense of community.

Mayor Hemminger asked staff to bring back an estimate of how many
more units could fit on the site. She pointed out that the Town, as
developer, could get the rezoning process moving while looking for a
partner, getting cost estimates, and applying for RAD. She recommended
looking at alternative financing and noted that the Town would have
rental income and a HUD subsidy and could leverage funds over a period
of time to help pay for the property. Trinity Court would also be a good
way to leverage some of the Town's Affordable Housing Bond money,
Mayor Hemminger said.

A motion was made by Council Member Huynh, seconded by Council Member
Buansi, to receive the information. The motion carried by a unanimous vote.

2200 Homestead Road Site Plan Update. [20-0347]

Affordable Housing Manager Nate Broman-Fulks gave a PowerPoint
presentation on a Town-owned development project at 2200 Homestead
Road. He asked the Council for feedback on a draft site plan that would
be incorporated in a development application that staff anticipated
submitting in the fall.

Affordable Housing Development Officer Emily Holt provided background
on the project and described its location and surroundings. The area was
part of a 14-acre Town-owned parcel that included approximately eight
developable acres, she said. She explained that the project had been in
progress since 2017 and said that staff had presented a concept plan to
Council in June 2018.

Ms. Holt said that the project vision, which had been established based on
Council feedback, was for a mutually-supportive, self-sustaining,
mixed-income community. The project goals included expanding housing
for a range of incomes up to middle income, providing rental housing for
vulnerable populations, and insuring long-term affordability, she said. Ms.
Holt said that staff has executed a memo of understanding with
Homestead Housing Collaborative and was presenting the resulting site
plan.

Aspen Romeyn, project manager with Self Help (the lead developer of the
Homestead Housing Collaborative, which included CASA, Community Home
Trust, and Habitat for Humanity) said that Self Help would work with the
Town to develop the site and that its three partners would then build the
vertical elements.

Ms. Romeyn described how a third of the buildings would be set aside for
people with intellectual and developmental disabilities (IDD) and with
substance abuse and addiction issues. She said that universal design
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principles would make many units and many parts of the site accessible
for people with impaired mobility.

Ms. Romeyn discussed a proposal to actively pursue housing vouchers.
She said that community stakeholders were interested in serving
extremely low-income populations that earn less than 30 percent of the
area median income (AMI). The goal was that 20 percent of the units
would be occupied by extremely low income people, she said.

Wendy Ramsden, a landscape architect with Coulter Jewell Thames, gave
an overview of the draft site plan and explained that existing conditions
included a 2.5-acre pond area that could potentially become developable
land. The pond had been drained and an official state determination
about its potential for development would be made in early fall, she said.

Ms. Ramsden showed a residential development layout that assumed
using much of the pond area, and she noted that it remained similar to
the concept plan submitted two years prior. The plan included 120
residential units, which would be a mix of apartments, townhomes and
duplexes, with both rental and ownership tenancies, she said.

Ms. Ramsden discussed vehicular access points and noted a plan for
improvements along Homestead Road. She said that there would be
about 180 parking spaces (1.5 spaces per unit) at the site. She described
a stormwater mitigation pond, greenway trail connection, playground,
basketball half-court, community garden, and outdoor spaces and
sidewalks.

Mr. Broman-Fulks pointed out that the Council was scheduled to consider a
bond funding request for the project on June 10. Staff planned to refine
the plan and submit a development application in the fall, and a

legislative development review process would then begin, he said. He
asked the Council if the project, as described, met its vision and goals.

Council Members confirmed with Mr. Broman-Fulks that he would provide
the amount of financial subsidy that the project would need from the
Town at the June 10 meeting. They asked why a limited equity co-op
model was not being considered for the project, and Kimberly Sanchez of
Community Home Trust (CHT), said that CHT planned to take that idea up
at its upcoming board meeting.

The Council confirmed with Ms. Romeyn that (in addition to those with
income levels under 30 percent of AMI) about 37 percent of residents
would be 30-60 percent of AMI, about 38 percent 60-80 percent of AMI,
and about 4 percent would be about 80-115 percent of AMI. The Council
verified that with Mr. Broman-Fulks that "long term affordability" typically
meant at least 30 years with an emphasis on trying to make it
permanently affordable. Council Member Ryan spoke in favor of stretching
that affordability period out as far as possible, preferably permanently.
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Council Members determined from Ms. Romeyn that the inclusion of higher
end units was in response to the Town's goal of having a mixed-income
community. She and the Council discussed the fact that there were
market rate townhomes next door to the project and opportunities for a
variety of income ranges in the vicinity. The Council confirmed that
planners had consulted with experts in the area of IDD co-housing about
how to integrate those needs into the community.

The Mayor and Council asked questions about connections to nearby
locations and the safety of crossing Homestead Road. Ms. Ramsden
described a 10-foot wide multi-modal trail along Homestead and sidewalks
to adjacent developments. The Council raised the possibility of moving
duplexes closer to the community and reducing the amount of road once
the pond determinations had been made.

Patrick and Carol Conway, Chapel Hill residents, expressed concern about
limiting the units to only 20 percent with extremely low income when
two-thirds of those would be going to UNC Horizon. He could not see how
the goal of 36 percent for people with IDD or substance abuse would be
reached since IDD adults were typically in that low-income category, he
said. Carol Conway provided statistics about the need for independent
living situations for adults with IDD.

Mike Madden, a Chapel Hill resident, agreed with the previous speakers'
comments and urged planners to consult with local groups that were
knowledgeable about the IDD community. He requested that presenters
explain how residents would safely cross Homestead Road and get to the
Seymour Center.

Dana Hanson-Baldauf, a Chapel Hill resident, said that IDD individuals
were discriminated against and commonly under-prioritized. She agreed
with what the Conways had said about the need for housing and strongly
urged the Council to prioritize the IDD population.

Ms. Oates said that obtaining grants and charitable contributions might be
more difficult during the COVID-19 crisis. There must be a way for the
Town to retain ownership of the land so that the property would continue
to be permanently affordable, she said. Ms. Oates proposed that the
Town give preference to Town employees and veterans when choosing
residents for the development.

Council Members spoke about the importance of working with local
interest groups and being intentional regarding how the IDD residents
would be included. They expressed interest in seeing permanent
affordability on the site and encouraged planners to make the area more
pedestrian friendly by including safe ways to cross the parking lot. The
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Council encouraged planners to include a community space or clubhouse.
They said that such a space might also include wraparound services for
those who live there.

Ms. Romeyn pointed out that there would be a community room in one of
the CASA apartment buildings as well as two adjacent offices that would
be open for anyone to use. In response to Council comments about
connectivity, she said that there would be a bus stop right in front of the
site on Homestead Road. That bus would connect with the Seymour
Center, downtown, nearby schools, and other amenities, she said.

Council Member Anderson left the meeting at 10:34 p.m.

Council Member Stegman said that she would still like to see an Equity
Cooperative Model explored, and Council Member Huynh characterized that
model as an innovative way to help some lower income families
accumulate wealth. Council Member Buansi urged planners to think about
having a full rather than half basketball court and Mayor Hemminger
agreed.

Mayor Hemminger recommended that planners look at other models for
ideas about how to expand the percentage of IDD residents. She urged
them to also reach out to community partners and to explore opportunities
for partnerships and funding sources.

A motion was made by Mayor pro tem Parker, seconded by Council Member
Buansi, that this Discussion Item be received and filed. The motion carried by
a unanimous vote.Council Member Anderson did not vote.

Update on Historic District Design Guidelines.

[20-0348]

Senior Planner Anya Grahn gave a PowerPoint update on the Historic
District Design Guidelines Visioning Project. She explained that the
Historic District Commission (HDC) had requested that the Design
Guidelines (DGs) be revised and that the Town had received a $10,000
grant in 2019 from the NC Preservation Office to complete the $25,000
project.

Ms. Grahn described how the DGs were used, outlined the project scope,
and presented a summary of proposed revisions. She provided a list of
items that needed more public discussion and said that only one public
information meeting had been held due to the pandemic. HDC members
had met virtually, however, and had asked DGs Committee members to
share individual reviews and draft revisions via email and on the project
website. Ms. Grahn said that the August 21 deadline might be extended
and that other dates were tentative because of COVID-19 restrictions.

Council Member Ryan, the Council's representative to the HDC, confirmed
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with Ms. Grahn that the guidelines were being aligned with the Town's
Land Use Management Ordinance (LUMO) where possible but that some
text amendments might be required. She pointed out that the LUMO was
going to be rewritten and said that perhaps those changes could be part
of that discussion.

Council Member Ryan verified with Ms. Grahn that the HDC, not the
Council, would approve the guidelines. She did not feel comfortable with
that considering the LUMO rewrite, Council Member Ryan said, and she
mentioned areas where the DGs could be open to interpretation and
needed more clarity.

Bill Raynor, a Chapel Hill resident, expressed concern that lack of Council
approval could allow the HDC to expand its purview and scope. He hoped
the public would have an opportunity to comment before the DGs became
final, he said.

Mayor Hemminger confirmed with Ms. Grahn that the LUMO did not
explicitly give the HDC the authority to do landscaping but did allow them
to look at significant site features, if pertinent. She noted that landscape
and setting could be important to historic character and confirmed with
Ms. Grahn that the HDC often looked at site features (such as historic rock
walls, pathways and walkways, open spaces, water features) that
contribute to the look and feel of a site.

Mayor Hemminger and Ms. Grahn discussed how the LUMO and the DGs
should work together, but the DG categories did not currently line up with
LUMO criteria. Council Member Ryan stressed the importance of aligning
the two so that differences of opinion would not confuse the community.

This item was received as presented.

CONCEPT PLAN REVIEW(S)
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Concept Plans: Presentations for Concept Plans will be limited to 15 minutes.

Concept Plan review affords Council members the opportunity to provide individual
reactions to the overall concept of the development which is being contemplated for
future application. Nothing stated by individual Council members this evening can
be construed as an official position or commitment on the part of a Council member
with respect to the position they may take when and if a formal application for
development is subsequently submitted and comes before the Council for formal
consideration.

As a courtesy to others, people speaking on an agenda item are normally limited to
three minutes. Persons who are organizing a group presentation and who wish to
speak beyond the three minute limit are requested to make prior arrangements
through the Mayor’s Office by calling 968-2714.

16.  Concept Plan Review: Carraway Village, 3000 Eubanks Road
(Project #20-023).

Senior Planner Jake Lowman summarized the request for a limited scope
modification to a Special Use Permit (SUP) for Carraway Village, an
approximate 50 acre development at the corner of NC 86 and Eubanks
Road. He explained that the modification requested the following
changes: allow climate-controlled self-storage as a use in Block G; adjust
uses in Blocks A, B and C to allow service stations as stand-alone uses;
adjust the sign stipulation to allow more tenant panels; allow public
street A to terminate where it currently was. Mr. Lowman recommended
that the Council adopt Resolution 6, transmitting comments to the
applicant.

Applicant Adam Golden, of Northwood Ravin, explained that the trigger for
allowing sign modifications was 25,000 square feet of commercial use.
Northwood Ravin was asking for a reduction to its current 20,000 square
feet so that they could put more tenants on the sign, he said. Mr. Golden
then reviewed the other requested modifications and discussed how the
pandemic had interfered with his ability to attract commercial tenants.

Bill Dirks, of John McAdams Company, described the development's
proximity to a floodplain, stream, Research Conservation District (RCD)
and steep slope. He noted the high cost of getting across those areas
and pointed out that there was nothing that public street A would connect
to if extended.

Council Member Gu confirmed with others that the Council had previously
granted the applicant a limited review of the requested modifications.

[20-0349]
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Francis Corr, who resided across the street from Block B, expressed
concern about probable noise coming from a gas station so close to his
home. He said that changes in Eubanks Road had already caused drivers
to speed down that road and that he was being disturbed by delivery
trucks at Chick-fil-A. Mr. Corr pointed out that gas stations were not
typically located near residences in Chapel Hill.

After Council Members voiced their opinions about self-storage, Mayor
Hemminger summarized that they were not thrilled with the idea and
would like to see something else at that location, unless that was all the
applicant could get there. The majority of Council Members said they
preferred Block C to Block A for the gas station, and Mayor Hemminger
said, in summary, that the Council was very opposed to a gas station that
was visible from the highway and near an RCD.

Council Members said that they had no objections to the sign change, the
road termination, or the reduction of the sign trigger to 20 percent.
Council Member Buansi suggested that staff look into the issue of
speeding on Eubanks Road.

Mr. Golden commented that Northwood Ravin had been working for eight
years to get other uses and that COVID-19 had made that pursuit even
more difficult. He pointed out that the Community Design Commission
had thought Block A was the best location for the gas station and that the
consultant had recommended that location because it was the closest to
Interstate 40.

A motion was made by Council Member Buansi, seconded by Council
Member Huynh, that R-6 be adopted. The motion carried by a unanimous
vote. Council Member Anderson did not vote.

ADJOURNMENT

This meeting was adjourned at 11:34 p.m.
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Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 7., File #: [20-0640], Version: 1 Meeting Date: 9/30/2020

Receive Upcoming Public Hearing Items and Petition Status List.

Staff: Department:
Sabrina Oliver, Director and Town Clerk Communications and Public Affairs
Amy Harvey, Deputy Town Clerk

% Recommendation(s):

That the Council accept the reports as presented.

Background:
Two pages on our website have been created to track:
e public hearings scheduled for upcoming Council meetings; and
e petitions received, including their status and who you can call for information.

The goal is to provide, in easily available spaces, information that allows people to know when Council will
be seeking their comments on a particular topic of development and to know the status of a petition
submitted at Council meetings.

In addition to being on the website, these pages will be included in each agenda for Council information,

Fiscal Impact/Resources: Staff time was allocated to create the semi-automated web pages, and
additional staff time will be needed for maintenance.

@ Attachments:

e Scheduled Public Hearings <https://www.townofchapelhill.org/government/mayor-and-
council/council-minutes-and-videos/scheduled-public-hearings>

e Status of Petitions to Council <https://www.townofchapelhill.org/government/mayor-and-
council/how-to-submit-a-petition/petition-status>

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By accepting the report, the Council acknowledges receipt of the Scheduled Public
Hearings and Status of Petitions to Council lists.

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 9/25/2020

powered by Legistar™


http://www.legistar.com/

9/24/2020 Scheduled Public Hearir?gg | Town of Chapel Hill, NC
SCHEDULED PUBLIC HEARINGS

This webpage lists public hearings that are scheduled for a specific Council meeting date, although periodically, some may be
continued to a future date. Public hearings may relate to the Land Use Management Ordinance (LUMO), Residential or
Commercial Development, Budget, Transportation, or Housing issues. Meeting materials are posted at Council Meeting

Agendas, Minutes and Videos.

Interested in a development project not yet scheduled for Council review? See the Development Activity Report for the

project's current status.
September 30

» Consider Authorizing an Economic Development Agreement for the East Rosemary Downtown Deck & Redevelopment
Project.

» Consider Exchanging 150 E. Rosemary for 125 and 135 E. Rosemary to Support the East Rosemary Redevelopment
Project and Parking Deck.

* Open the Public Hearing and Consider an Application for Conditional Zoning at 125 East Rosemary Street Parking
Garage from Town Center-2 (TC-2) to Town Center-2-Conditional Zoning District (TC-2-CZD)

» Open the Public Hearing to Consider Text Amendments that Expand Opportunities for Special Use Permit Applications
to be considered under Conditional Zoning Review.

» Open the Public Hearing: Application for Conditional Zoning - Bridgepoint, 2214 and 2312 Homestead Road (Project

20-001).

October 7

» Consider an Application for Special Use Permit - Christ Community Church, 141 Erwin Road (Project #19-119).

» Consider an Application for Special Use Permit Minor Modification-Charterwood, 1701 Martin Luther King Jr. Blvd.

¢ Open the Public Hearing and Consider a Request to Close a Portion of an Unmaintained and Unimproved Public Right-
of-Way on Monroe Street

¢ Open a Public Hearing for a Land Use Management Ordinance Text Amendment to Section 5.14.4 Pertaining to Signs
Exempt from Regulation

¢ Open the Public Hearing for a Land Use Management Ordinance Text Amendment to Table 3.7-1: Use Matrix Pertaining
to Allowed Uses in Planned Development-Mixed Use (PD-MU).

» Open the Public Hearing -Consider a Limited Scope Special Use Permit Modification for Carraway Village, 3000
Eubanks Road

» Concept Plan Review: Municipal Services Center, 101 Weaver Dairy Road Extension.

https://www.townofchapelhill.org/government/mayor-and-council/council-minutes-and-videos/scheduled-public-hearings 11
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9/25/2020

PetitinQ Status

STATUS OF PETITIONS TO COUNCIL

Petitions submitted during the Town Council meetings are added to the list below, typically within five
business days of the meeting date.

To contact the department responsible, click on the department name. Meeting materials are posted at

Council Meetings, Agendas, Minutes and Videos.

Meeting
Date

09/09/2020

06/10/2020

05/20/2020

05/20/2020

05/20/2020

Petitioner
Town

Manager’s
Office

Community
Design
Commission

Phil Post

Planning
Commission

Elaine McVey

Petition Request

Request for
Concept Plan
Review.

Request to Create

a Downtown

Design District.

Regarding_Christ

Community
Church Public

Hearing_Process.

Request
Regarding

Payments in Lieu

for

Pedestrian/Biking

Improvements.

Request to Amend

the Land Use
Management
Ordinance

Related to Deer

Fencing.

https://townhall.townofchapelhill.org/agendas/petition_status/

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Petition Status

The Council is scheduled to take
action on this request at their
09/30/2020 meeting.

Staff is preparing information to
respond to this request.

The Council held a public
hearing on this project at their
09/09/2020 meeting and is
scheduled to take action at their
10/07/2020 meeting.

Staff is preparing information to
respond to this request.

Staff is preparing information to
respond to this request.
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https://www.townofchapelhill.org/town-hall/government/council-minutes-and-videos
https://chapelhill.legistar.com/View.ashx?M=F&ID=8768975&GUID=2F22D2D4-186A-4621-AA42-3E2F2925B75A
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8594595&GUID=98E24F4E-9472-4E86-AAD3-B771A546C609
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8448060&GUID=A1C452DA-5CD1-467F-A927-E7DAD2EC176C
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8439296&GUID=EA65F74A-6B60-498D-904D-076405536688
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8439304&GUID=85B342C5-FFEC-4B0E-8DC1-B285B7ECC99B
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

05/20/2020

02/26/2020

02/26/2020

02/26/2020

Petitioner

Parks,
Greenways,
and
Recreation
Commission

Bayberry Drive
Residents

Lillian Pierce

Carlisle Willard

Petition Request

Request to

Designate all 36.2

PetitigrQStatus

Departments
Responsible

Town Manager
Ross Tompkins,

Acres of the
American Legion
Property for Use
as a Community
Park.

Request to Amend

the Water and
Sewer
Management,
Planning,_ and
Boundary
Agreement to
Allow Water and

Sewage Services

to Their Lots.

Request to
Abandon

Assistant to the
Town Manager
Phone: 919-968-
2707

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Parks &
Recreation

Phillip Fleischmann,

Bicycle/Pedestrian

Easement at 205

Huntington Way.

Request
Regarding
Proposed Anti-
Corruption
Resolution.

https://townhall.townofchapelhill.org/agendas/petition_status/

Director Parks and
Recreation
Phone: 919-968-
2785

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Petition Status

This request will be incorporated
into the public engagement
process for the future use of the
site.

Staff is working with the other
agencies on a WASMPBA
amendment, which would need
to be approved by the agencies'
boards, including the Town
Council.

Staff has reviewed this request
and will follow up with options for
taking action.

Staff is preparing information to
respond to this request.
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https://chapelhill.legistar.com/View.ashx?M=F&ID=8439279&GUID=94E564A3-79D7-4E89-AE77-E7F801FDB340
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8089368&GUID=4F58C74C-1C5C-455C-ABE4-8C81ACBF1E4F
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8097550&GUID=D57B6537-65B2-4BB3-BDF5-F0F5F3571434
mailto:pfleischmann@townofchapelhill.org&subject=Petition%20Status
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=8082689&GUID=867A2E8C-3F90-4A2A-8D08-A3B6BEC67599
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

02/19/2020 Steve Moore

Petitioner

01/08/2020 Beth Waldron

01/08/2020 Renuka Soll

11/20/2019 John Morris

Petition Request

Request
Regarding

Cemetery Needs.

PetitigrlStatus

Departments
Responsible

Parks &
Recreation
Phillip Fleischmann,

Request
Regarding

Revising the Deer

Director Parks and
Recreation

Phone: 919-968-
2785

Communications

& Public Affairs
Sabrina Oliver,
Communications &
Public Affairs
Director

Phone: 919-968-
2757

Parks &
Recreation
Phillip Fleischmann,

Management
Program.

Request for an

Improved Petition

Director Parks and
Recreation

Phone: 919-968-
2785

Police

Chris Blue,

Police Chief
Phone: 919-968-
2766

Town Manager
Ross Tompkins,

Process.

Request

Regarding_ Local &

Assistant to the
Town Manager
Phone: 919-968-
2707

Transit
Brian Litchfield,

Regional Transit

Planning.

https://townhall.townofchapelhill.org/agendas/petition_status/

Transit Director
Phone: 919-969-
4908

Petition Status

Staff is in contact with the
petitioner and is working to
respond to the items raised in the
petition.

Staff is preparing information to
respond to this request.

Staff continues to look for ways
to improve this process, including
dedicating additional staff
resources.

Staff is preparing information to
respond to this request.
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https://chapelhill.legistar.com/View.ashx?M=F&ID=8073723&GUID=1CC8A31C-ACED-4446-9C63-BD132866D9FF
mailto:pfleischmann@townofchapelhill.org&subject=Petition%20Status
mailto:soliver@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7984941&GUID=BDAF966A-EF34-454C-BB2C-BB6659C3EEBF
mailto:pfleischmann@townofchapelhill.org&subject=Petition%20Status
mailto:cblue@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7984956&GUID=C3245F89-1691-4847-BFAA-6C44F7D3061F
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7914110&GUID=00A8386F-8E46-4284-9CE5-2D9E8B6DF93B
mailto:blitchfield@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting Petitioner Petition Request
Date
10/02/2019 Daniel Dunn  Request
Regarding
Government
Transparency.
09/11/2019 East Franklin  Request
Neighborhood Regarding
Steering Neighborhood
Committee &  Preservation.
Neighbors
06/26/2019 Community Request for
Design Modifications to
Commission  the Concept Plan

Review Process.

06/26/2019 Julie
McClintock

Request
Regarding the
Blue Hill Form
Based Code.

https://townhall.townofchapelhill.org/agendas/petition_status/

Petitﬁzstatus

Departments
Responsible

Technology
Solutions
Scott Clark,

ClO

Phone: 919-968-
2735

Communications
& Public Affairs

Sabrina Oliver,

Communications &

Public Affairs
Director

Phone: 919-968-
2757

Police

Chris Blue,
Police Chief
Phone: 919-968-
2766

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Petition Status

Town staff continue to work on
improving and expanding the
open data portal. This is one of
many data sets that are
candidates for inclusion on the
portal. This information remains
available to the public via a
public records request.

Staff is preparing information to
respond to this request.

The Council most recently
discussed this at their
09/16/2020 work session.

Staff is preparing information to
respond to this request.
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https://chapelhill.legistar.com/MeetingDetail.aspx?ID=710192&GUID=58F3FA69-757C-4FF8-B65D-B9383D71A922&Options=info&Search=#
mailto:sclark@townofchapelhill.org&subject=Petition%20Status
mailto:soliver@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7701053&GUID=47B32F8C-63BB-4717-86A9-4139AAA63A1B
mailto:cblue@townofchapelhill.org&subject=Petition%20Status
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7334249&GUID=AA1C60E9-4112-426D-BF21-F9EEDC5081D5
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7402895&GUID=BE823192-BC2C-4A75-94B4-C34151A4AAE8
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

04/24/2019

04/17/2019

03/20/2019

03/06/2019

02/13/2019

Petitioner

Board of
Adjustment

Amy Ryan for
Planning
Commission

Cheri
Hardman

Environtmental

Stewardship
Advisory
Board

Citizens

Petition Request

Request
Regarding
Neighborhood
Conservation
District
Ordinances.

Commission
Regarding Site
Plan Review
Process.

Request to
Explore Local
Control over
Transit Planning
and Funding.

Request to Modify
the Blue Hill Form
Based Code to
Include a
Requirement for
Installing_Roof-
Mounted Solar
Energy Systems

Request
Regarding_Coal

Petitig;’Status

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Transit

Brian Litchfield,
Transit Director
Phone: 919-969-
4908

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Town Manager

Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Town Manager

Ross Tompkins,

Use and Coal
Ash.

https://townhall.townofchapelhill.org/agendas/petition_status/

Assistant to the
Town Manager
Phone: 919-968-
2707

Petition Status

Staff is preparing information to
respond to this request.

Staff is preparing information to
respond to this request.

The public comment period for
the FY20 Work Plan closed
05/30/19. The Town also
submitted a funding request for
North South BRT project from
the Orange County Transit Plan;
all of the governing bodies
(Orange County, GoTriangle, and
DCHC MPOQO) approved it.

As discussed at the 04/24/19
Council meeting, staff will
develop options aimed at
achieving the Council's energy
efficiency goals for new
development.

The Town plans to fund interim
remedial measures based on
recommendations from the
human health and ecological risk
assessment performed at the
coal ash site. The Town
continues to monitor NC Division
of Air Quality's review of the
power plant permit.
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https://chapelhill.legistar.com/View.ashx?M=F&ID=7184556&GUID=2C0E2D7A-0E8B-4490-8DF3-C27EE53C375D
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7172309&GUID=5ABBBBF0-DBFB-472A-9372-76DA7790F6DB
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7112110&GUID=477B9BD6-D69B-4854-B18E-1C1E98049627
mailto:blitchfield@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7067784&GUID=3A560BC0-1728-409E-B63D-89B788048E55
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=7038414&GUID=164E4D2E-60B6-46B5-8747-93B9108D2010
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

01/16/2019 John Morris

Petitioner

12/05/2018 Paul Pritchard

10/24/2018 Justice in

Action
Committee

10/24/2018 Jeff Charles

10/10/2018 Jeff Charles

Petition Request

Regarding
GoTriangle
Meetings and
Materials.

Request to Defer
Reforestation at
Cleland,
Rogerson, and
Oakwood
Intersection.

Request
Regarding a New
Location for the
Teen Center of
Chapel Hill.

Regarding
Extended
Speaking_Time for
Individuals with
Disabilities.

Regarding
Creating_Citizen

Petitigﬁ1 Status

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Transit

Brian Litchfield,
Transit Director
Phone: 919-969-
4908

Parks &
Recreation
Phillip Fleischmann,
Director Parks and
Recreation

Phone: 919-968-
2785

Housing &
Community
Loryn Clark,
Executive Director
Phone: 919-969-
5076
Community Arts
and Culture

Mayor

Pam Hemminger,
Mayor

Phone: 919-968-
2714

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Town Manager
Ross Tompkins,

Advisory Board for
Seniors.

https://townhall.townofchapelhill.org/agendas/petition_status/

Assistant to the
Town Manager
Phone: 919-968-
2707

Petition Status

GoTriangle now shares board
meeting summaries at
https://gotriangle.org/publications

This topic was added to the
01/15/19 agenda of the Parks,
Greenways and Recreation
Commission, with time allocated
for the neigbors to speak.
Another public meeting will be
scheduled later in the year.

A staff workgroup, in
coordination with the Mayor's
Office, has been gathering data
and seeking input from teens,
service providers, and other
stakeholders. The Council
received an update on this
initiative at their 01/30/19
business meeting.

Staff met with the petitioner and
will update the "Comment at
Council Meetings" web page to
clarify the Town's willingness to
extend speaking time and how to
request this extension.

The petitioner is representing the
Town on Orange County board
and will provide updates to the
Town as needed.
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http://chapelhill.granicus.com/MediaPlayer.php?view_id=7&clip_id=3634&meta_id=204073
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
mailto:blitchfield@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=6820142&GUID=9C06CC3B-930A-4DB8-9A77-E6BA97A543C6
mailto:pfleischmann@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=6686769&GUID=2AFBED2E-2726-46CE-B27E-6EE4F0ADC245
mailto:lclark@townofchapelhill.org&subject=Petition%20Status
http://chapelhill.granicus.com/MediaPlayer.php?view_id=7&clip_id=3588&meta_id=200639
mailto:phemminger@townofchapelhill.org&subject=Petition%20Status
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status
http://chapelhill.granicus.com/MediaPlayer.php?view_id=7&clip_id=3573&meta_id=199676
mailto:rtompkins@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

09/19/2018

06/27/2018

06/13/2018

06/13/2018

06/13/2018

Petitioner

Julie
McClintock of
CHALT

Susanne
Kjemtrup /
Brian
Hageman

Ondrea Austin

Mayor pro tem
Jessica
Anderson

Mayor Pam
Hemminger

Petition Request

Regarding Land
Use
Intensification.

Transportation
and Connectivity
Advisory Board
Request for an
Electric Vehicle
Provision in the
Land Use
Management
Ordinance.

CHALT's Request
to Revise the Tree
Ordinance.

Request to Amend
Bus Advertising
Policy.

Regarding
Reviewing
Policies,
Procedures, and
Practices for
Development.

https://townhall.townofchapelhill.org/agendas/petition_status/

Petit§|58tatus

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Public Works
Lance Norris,
Public Works
Director

Phone: 919-969-
5100

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Transit

Brian Litchfield,
Transit Director
Phone: 919-969-
4908

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Petition Status

The Town's Resiliency Map is
part of the map series for the
Future Land Use Map. On
06/12/19, the Council received a
presentation on the Town's
Stormwater program. Staff is
preparing information to respond
to the additional requests in this
petition.

Referred to the Future Land Use
Map and Land Use Management
Ordinance rewrite process, which
began in Fall 2017 and is
expected to be completed in
2020.

Staff is preparing information to
respond to this request.

At their 01/22/19 meeting, the
Chapel Hill Transit Public Transit
Committee considered the draft
nonpublic forum transit
advertising policy in order to
provide feedback to the Chapel
Hill Town Council on the option of
amending the policy.

A Town web page with TIA
exemption requests is available.
Staff continues to look for ways
to apply the LUMO clearly and
consistently for all stakeholders
in the development process.
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https://chapelhill.legistar.com/View.ashx?M=F&ID=6632342&GUID=A334D8D2-DC91-4724-B325-1B3203C1147C
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=6327727&GUID=392EF97A-3E53-45D4-8C47-598E24F24873
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=6290622&GUID=3750A1E4-8B9D-491F-9A0D-6434EEF8D079
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/View.ashx?M=F&ID=6295162&GUID=93FCC32E-13A4-4C87-B862-5DBC0D866657
mailto:blitchfield@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.legistar.com/LegislationDetail.aspx?ID=3582778&GUID=A1D8C066-F6A6-4790-BFE2-81224950E955&Options=&Search=
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

03/14/2018

09/06/2017

01/23/2017

Petitioner

Council
Members
Anderson, Gu,
and Schaevitz

Tom Henkel
from the
Environmental
Stewardship
Advisory
Board

Transportation
and
Connectivity
Advisory
Board

Petition Request

Request
Regarding
Addressing Blue
Hill District
Community
Interests.

Request for
Modification to the
Ephesus-Fordham

Form-Based Code

Petiti@rﬁStatus

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Planning &
Development
Services

Judy Johnson,

for the Purposes
of Energy.
Efficiency.

Request to
Support Low/No

Interim Planning
Director

Phone: 919-969-
5078

Public Works

Lance Norris,

Vision Guidelines
to be Included in
the Town’s
Engineering
Manual as Stated
in the April 11,
2016 Petition to
Council

https://townhall.townofchapelhill.org/agendas/petition_status/

Public Works
Director

Phone: 919-969-
5100

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Petition Status

Council enacted ordinance
amendments to improve
outcomes for stormwater
management and affordable
housing, to encourage non-
residential development, and to
address building size. Council
will consider amendments to
address building massing on
02/19/2020.

Where feasible, modifications will
be considered as part of the
development process for the
Blue Hill Design Guidelines.

Request incorporated into
process to update Public Works
Engineering Design Manual.
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https://chapelhill.legistar.com/View.ashx?M=F&ID=5878770&GUID=632BEC59-C983-431F-B151-8285ADB6686C
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.granicus.com/MetaViewer.php?view_id=&clip_id=3233&meta_id=171951
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.granicus.com/MetaViewer.php?view_id=&clip_id=2988&meta_id=149579
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status

9/25/2020

Meeting
Date

Petitioner

11/07/2016 Mayor

Hemminger

05/09/2016 Stormwater

Management

Utility Advisory

Board

04/11/2016 Transportation

and
Connectivity
Advisory
Board

04/11/2016 Transportation

and
Connectivity
Advisory
Board

Petition Request

Regarding_Parking
and Transit Needs

in Downtown
Area.

Request for

Orange County

Commissioners to

Increase Staffing

in Soil and

Erosion Control

Division and

Improve Efficiency

of Temporary Soil

Erosion and

Sediment Controls

During
Construction.

Request to
Incorporate
Proposed No-

Vision and Low-

Vision Pedestrian

Facilities

Guidelines into

Design Manual

and Development

Code as Required

Request for
Senior Citizen

Pedestrian
Mobility and

Complete Street

Implementation

https://townhall.townofchapelhill.org/agendas/petition_status/

Petiti@n? Status

Departments
Responsible

Planning &
Development
Services

Judy Johnson,
Interim Planning
Director

Phone: 919-969-
5078

Police

Chris Blue,
Police Chief
Phone: 919-968-
2766

Public Works
Lance Norris,
Public Works
Director

Phone: 919-969-
5100

Public Works
Lance Norris,
Public Works
Director

Phone: 919-969-
5100

Public Works
Lance Norris,
Public Works
Director

Phone: 919-969-
5100

Public Works
Lance Norris,
Public Works
Director

Phone: 919-969-
5100

Petition Status

Recent actions include replacing
parking pay stations,
implementing Downtown
Ambassadors program, and
including additional parking with
required Wallace Parking Deck
repairs. Next steps include
parking payments-in-lieu and
public/private partnerships.

Petition forwarded to Orange
County. Consider changes to saill
erosion and sediment control as
part of Public Works Engineering
Design Manual updates.

Request incorporated into
process to update Public Works
Engineering Design Manual.

Request incorporated into
process to update Public Works
Engineering Design Manual.

Last modified on 9/25/2020 3:15:05 AM
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https://chapelhill.granicus.com/MediaPlayer.php?view_id=7&clip_id=2939&meta_id=144120
mailto:jjohnson@townofchapelhill.org&subject=Petition%20Status
mailto:cblue@townofchapelhill.org&subject=Petition%20Status
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.granicus.com/MetaViewer.php?view_id=7&clip_id=2770&meta_id=128992
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
http://chapelhill.granicus.com/MetaViewer.php?view_id=7&clip_id=2735&meta_id=125638
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
https://chapelhill.granicus.com/MetaViewer.php?view_id=7&clip_id=2735&meta_id=125867
mailto:lnorris@townofchapelhill.org&subject=Petition%20Status
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 8., File #: [20-0641], Version: 1 Meeting Date: 9/30/2020

Update on Historic District Design Guidelines.

See Staff Memorandum on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By accepting this update, the Council receives information regarding proposed Historic
District Design Guidelines revisions.
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STAFF MEMORANDUM

UPDATE ON HISTORIC DISTRICT DESIGN GUIDELINES
September 30, 2020

Prepared by: TOWN OF CHAPEL HILL PLANNING DEPARTMENT
Judy Johnson, Interim Director
Anya Grahn, Senior Planner

PURPOSE

This memorandum provides an update on the Historic District Design Guidelines Rewrite Project. No Council action is
required.

PROJECT OVERVIEW & BACKGROUND

In summer 2019, the State Historic Preservation Office (SHPO) awarded the Town a Certified Local Government
(CLG) grant of $10,000 to revise the Historic District Design Guidelines. The Town allocated another $15,000 to the
project for a total of $25,000. The project was intended to be completed by August 2020; however, due to the
COVID-19 pandemic, the SHPO has extended the completion deadline to February 15, 2021.

The Historic District Commission (HDC) adopted the current Design Guidelines for Chapel Hill Historic Districts® in
2002. The Design Guidelines need to provide a sound basis for consistent and predictable review of applications. The
guidelines ensure that alterations are not incompatible with the historic character of Chapel Hill’s three (3) local
historic districts:

e Franklin-Rosemary Historic District
e Cameron-McCauley Historic District
e Gimghoul Historic District

The HDC reviews the following, which are included in the design review process:

exterior alterations,

changes in exterior materials,

new construction,

additions,

significant site changes, and

the relocation or demolition of historic buildings by applying the Design Guidelines and the review criteria

outlined in Land Use Management Ordinance (LUMO) 3.6.2(e)(4)2.

The following are not included in the design review process:
e Interior alterations,
e routine maintenance, and
e minor repairs to the building’s exterior that do not change its appearance and materials.

SUMMARY OF DESIGN GUIDELINE REVISIONS

Legislative updates in Chapter 160D, which provides that the commission shall “adopt principles and standards to
guide the commission in determining congruity with the special character of the landmark or district for new
construction, alterations, additions, moving, and demolition.”, Staff is working to adapt the Design Guidelines to design
standards that comply with this revision.

Some notable changes to the local design guidelines include:

e Expanded Design Guidelines addressing new construction and new additions, including new garages and
accessory buildings

¢ New sections on foundations for historic buildings, disaster preparedness and planning, as well as separating
windows and doors into separate sections

e Improved introductions to each section to provide more insight into common preservation practices, including
guidance on maintaining historic materials

e Character essays describing the distinct character and uniqueness of each local historic district

Prior to the final draft of the new standards, the HDC subcommittee will discuss key items such as:
e List activities that require HDC review versus those that staff can administratively approve
e Greater clarity on landscape preservation, as the Guidelines currently call for the HDC to review
e Guidance on incorporating sustainable features like solar panels

! https://www.townofchapelhill.org/home/showdocument?id=2405
2 https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ART3ZODIUSDIST 3.60VDI
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e Formatting to ensure that the Guidelines offer clarity, while still being a comprehensible and instructive
document

The HDC is authorized and empowered by the Land Use Management Ordinance (LUMO) and Chapter 160A, Article
19, Part 3C of the N.C. General Statutes, to adopt Design Guidelines. Staff will return to the Town Council to amend
review criteria as outlined in LUMO 3.6.2(e)(4) to better align with the new design standards.

TIMELINE FOR COMPLETING THE PROJECT
The Town’s contract with the SHPO requires that the project be completed no later than February 15, 2021.

Date Action

November 12, 2019
February 2020
February 17, 2020
February 17, 2020

March - June 2020

July 29, 2020
August 19, 2020
September 9, 2020
September 30, 2020
September 30, 2020
October 21, 2020
November 11, 2020

HDC appoints three members to serve on HDC subcommittee

Planning Department contracted with consultant Heather Slane of HMW Preservation
HDC Committee Meeting

Public Information Meeting

Draft revisions shared with HDC Committee and community members online and via
email for individual reviews and feedback
HDC Committee Meeting - Virtual

HDC Committee Meeting - Virtual
HDC Committee Meeting - Virtual
HDC Committee Meeting - Virtual
Town Council Meeting - Virtual

HDC Committee Meeting - Virtual
HDC Committee Meeting - Virtual

Historic District Commission and staff review of the final formatted Design Guidelines
document.

HDC adoption of the Design Guidelines

December-January
2021

January/February 2021

Meeting materials and copies of the draft design guideline revisions are available on the project’s webpage:
https://chplan.us/HDGuidelineRevisions.

PUBLIC OUTREACH

The new Design Guidelines will reflect the input of the HDC, Town staff, and community members. In an effort to
provide additional public engagement opportunities on this project during the virtual environment, staff have
introduced the following:

1. Project Webpage. Staff has made proposed Design Guideline revisions, project schedules, meeting dates
and materials, and other resources available on the Town’s project webpage.?

2. StoryMap. In July, staff launched a StoryMap?, an interactive webpage that allows viewers to learn more
about the Design Guidelines project, historic preservation, and the town’s local and National Register Historic
Districts.

3. Virtual Design Guidelines Committee Meetings. Beginning July 29, 2020, the committee has been
meeting virtually via Zoom. These meetings are open to the public and recorded videos are available on the

project webpage.
4. Temporary Signs. Staff has posted ten (10) signs around the historic districts to increase public awareness
of this project and encourage public participation.

3 https://chplan.us/HDGuidelineRevisions
4 https://chplan.us/200f3gc
5 https://chplan.us/HDGuidelineRevisions
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

Consider Authorizing an Economic Development Agreement for the East Rosemary Downtown
Deck & Redevelopment Project.

Special Note: There may be minor changes to the Economic Development Agreement and the
Wallace Deck Lease that may be shared early next week with the Council and Public.

Staff: Department:
Maurice Jones, Town Manager Town Manager
Dwight Bassett, Economic Development Officer Town Manager

Amy Oland, Director Business Management
Bob Jessup, Attorney Sanford Holshouser

Overview: The Town of Chapel Hill is committed to strengthening its fiscal and economic sustainability by
enhancing downtown. The Town encourages developing new office space, which was stagnant for over a
decade, to help strengthen the economy of downtown.

Several new projects will assist with improving the office market for Chapel Hill in general.

- Well Dot Inc. announced its plans to invest $3 million to establish a new operations and corporate
center along Franklin Street in Chapel Hill that will create about 400 high-paying jobs over a five
year period of time.

- Grubb Properties is building a new 100,000SF office building at Glen Lennox and other office
buildings are in consideration.

- Downtown needs office space to begin to move the economy toward a vibrant and business
supported district.

This current vision for East Rosemary project came about from Grubb Properties acquisition of the 137 E.
Franklin/136 E. Rosemary building and parking deck. There have been many conversations about the
possibility of this becoming an innovation hub for downtown with participation by UNC and other
organizations. As a part of that idea and vision, Clay Grubb had his team to explore a larger vision that
included the redevelopment of East Rosemary in general. He was asked to focus on a singular project that
could begin to change the east end of downtown. This vision landed is to begin with a new office building
with wet lab and 1100 space parking deck.

Downtown and more specifically the east end of downtown has needed reinvestment to help in building a
strong economic climate for all of downtown. Both the existing Grubb building and the proposed office
building would work to tap the Meds/Eds/Beds (medical, education and hospital/hospitality) sectors of our
market. We believe we have tremendous potential for growth of entrepreneurial technology companies as
well as retaining some of the research from UNC with biotechnology companies.

Council began meeting with Clay Grubb and Grubb Properties in December of 2019 and continued at least
monthly in public, committee and closed sessions to arrive at the project we are presenting today. Much
consideration has been given to the impacts and financial consideration and whether this is the right
project for the times we are in.
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

The East Rosemary Downtown Redevelopment Project would require the exchange of the Town's
ownership stake in the Wallace Parking Deck for Grubb Properties’ ownership of the 137 East Franklin
(CVS) Parking Deck and adjacent parcel(s). The project will result in the creation of a new 200,000 square
foot office building (on the existing Wallace Deck site) and a new parking deck (on the existing CVS Deck
site) with up to 1,100 parking spaces to meet the needs of our Downtown. That will mean approximately
250 new parking spaces for the east end of downtown which according to our Parking Study in 2018 had a
high occupancy and a need for new spaces. This new office and lab space could house as many as 800
new jobs to help in supporting downtown. Additionally, the University of North Carolina at Chapel Hill
(UNC) is exploring the possibility of joining this innovation hub and committing to other uses at the 137
East Franklin building. UNC is also in the early stages of designing a new Admissions Center which would
be adjacent to Porthole Alley on East Franklin Street. This Admissions building would be parked in the
new parking deck with 100 spaces acquired by the University.

This project in parallel has been progressing through our planning process to allow the Town to grant
rights for the construction of a new parking deck to the Town as well as negotiating the legal agreements.
There will also be the entitlement of the new office building on the current site of the Wallace Deck and
we expect the concept plan to be submitted by the end of November of 2020.

Much of the information about this project is available on the Town’s web site at
<https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project>.

Legal Agreements:

Economic Development Agreement - This Agreement follows the framework established by the
adopted Memorandum of Understanding and define key issues and point as a part of the overall project.
Wallace Deck Lease and Management Agreement - Provides for the Town to lease, operate and
manage the Wallace Deck after the land exchange, while the new parking deck is being constructed, and
then for a limited time prior to the construction of the new office building

UNC Letter of Intent - Allows the University to acquire 100 parking spaces after construction to be used
to support the redevelopment of Porthole Alley redevelopment.

Construction and Reimbursement Agreement (Improvement Agreement) - Contract with Grubb
Properties to manage and build a 110 space parking deck on behalf of the Town; sets the standard for
reimbursement of construction dollars.

Lot 2 Construction License Agreement - Allows Grubb Properties to use the lower third of Lot
2/Rosemary-Columbia Parking Lot for construction material management and also the location of a crane
for both the construction of the parking deck and re sheathing of the 137 East Franklin building.

If Council adopts the resolution for the Economic Development Agreement, Business Management staff
will work to begin draft an Agenda Item for the financing of the parking deck and return to Council for
consideration. The goal is that if we proceed to meet with the Local Government Commission for the debt
authorization by early 2021.

It is anticipated a Zoning Compliance Permit application would be submitted by Mid November 2020.
Grubb would also submit a simultaneous application for the Zoning Compliance and Building Permit with
hopes of breaking ground on the new deck around the April/May 2021.

Recommendations: That the Council authorize the Town Manager to make minor non-substantive
changes and sign the Economic Development Agreement with Grubb Properties regarding a
redevelopment project on East Rosemary Street and to proceed with work toward financing the Parking
Deck.

Decision Points:
e Selling the Wallace Deck in exchange for the 137 East Franklin (CVS) Parking Deck and adjacent
parcel(s) for the creation of a new 1100 space parking deck.
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

e Supporting a job creating office and wet-lab building totaling 200,000SF.

Key Issues for Consideration:
¢ Consolidation of various parking facilities on East Rosemary and constructing a new 1100 space

parking deck.
e Creation of 200,000SF of wet lab and office space to support job growth, retention of UNC
companies, support for existing businesses, and innovation in downtown.

Fiscal Impact/Resources: Approximately $32.9 million in debt to support the new parking deck.
Creation of approximately $50 million in value for new office building, enhancing the Town’s tax base.

Where is this item in its process?

Mar 2020 -
Feb 2020 Councit approves May, 20-20 Sept 9, 2_020 Sept 30, 2020
- Memaorandum of COU_nC” Council Council considers
Council Uﬁderstar&diaga;}d considers considers Economic
considers East advances Em%{;m Traffic Impact Economic Developmept
Rosemary development Analysis/ other Development A%g‘éegpgjgtctor
project Agreement issues Agreement

@ Attachments:

e Resolution

e Draft Staff Presentation

e Economic Development Agreement

e Wallace Deck Lease/Management Agreement
e UNC Letter of Intent

e Construction and Reimbursement Agreement
e Lot 2 Construction Laydown Site Agreement
e Preliminary Construction Approach
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION COUNCIL TO AUTHORIZE THE TOWN MANAGER TO MAKE MINOR NON-
SUBSTANTIVE CHANGES AND TO SIGN AN ECONOMIC DEVELOPMENT AGREEMENT FOR
CONSIDERATION OF REDEVELOPMENT ON EAST ROSEMARY STREET (2020-09-30/R-7)

WHEREAS, Chapel Hill Town Council desires to strengthen downtown and meet market needs; and

WHEREAS, the Town Council wants to work to strengthen and retain business growth from research on
UNC’s campus, and

WHEREAS, Grubb Properties presented an opportunity to exchange property to facilitate the creation of a
new 200,000SF office building and 1100 space parking deck, and

WHEREAS, this project can add to the economic vitality of downtown year-round.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Town Manager to make minor non-substantive changes and to sign an Economic Development
Agreement with Grubb Properties regarding a redevelopment project on East Rosemary Street, as
described in the September 30 meeting materials.

This the 30" day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during
the meeting.

PRESENTER: Maurice Jones, Town Manager,
Dwight Bassett, Economic Development Officer,
Amy Oland, Director of Business Management,
Bob Jessup, Sanford Holshouser

Introduction and revised recommendation

Comments and Questions by the Mayor and Town Council

Comments from the public

Motion to adopt the resolution to authorize the Economic Development

Q0 oo

RECOMMENDATION: That the Council authorize the Town Manager to make minor non-
substantive changes and sign an Economic Development Agreement with Grubb
Properties regarding a redevelopment project on East Rosemary Street.
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! Project Overview i

> Exchange Wallace parking deck/land for 125 East Rosemary
parking deck and 135 East Rosemary property.

> Build a new parking deck on 135 East Rosemary parcel
consisting of 1,100 +/- parking spaces.

> 100 spaces reserved to support the University for a new
Admission building downtown.

> Grubb constructs a new wet lab/office building of
200,000SF +/- (projected value of $80M)

> Downtown gains a new green space on the corner of
Henderson and East Rosemary and a pocket park that connects
Varsity Alley to Rosemary.

DRAFT




MR TN

l Project review and feasibility

- Council held a meeting with Walker Parking to review the past parking study

and understand how this project would fit into out future growth projections.
(Walker Parking)

- Council initiated a study on the impacts of the new parking and to see if our

demand was sufficient for the 250+/- new spaces. (Business Street — business
strategist)

- Council had a review of the mechanics of the deal to determine if the end
result was beneficial to the Town from a third party view. (Noell Consulting)

DRAFT

- Grubb Properties made a presentation on their view of community benefits of
the project.

Documents related to this project are available at:
https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-imaqge-0



https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-image-0

Il Project review and feasibility 24

- Town Staff Town staff prepared and reviewed multiple revenue/expenditure
and cash flow analyses including multiple review of parking income projections
including overlaying existing income onto the new deck and debt scenario and
developing an extremely constrained view if COVID was to continue for
multiple years.

- Town Staff made recommendations to Council for changes to move our
downtown parking to a market rate system. This included removing our
Parking Fees from our annually adopted Fee Schedule and increasing leased
parking fees and making all parking deck hourly rates the same.

DRAFT

Documents related to this project are available at:
https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-imaqge-0

OPEN .BIZ
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i Parking &

Replace parking at:
 Wallace Deck,

e CVS Deck,
* |nvestors Title lot

26 spaces at Rosemary/Columbia
Parking Lot

Net approximately 250 new spaces

Offer UNC 100 spaces to purchase to support Admissions (outside of net-new
spaces)

We have also made fee changes to help the Parking Fund and are being more
strategic on our parking management.

CHAPEL HILL
OPEN .BIZ
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Calendar Jobs News Contact Us Translate

TOWN OF Q

k : / CHAPEL H"_L How can we help you today?

SERVICES RESIDENTS BUSINESSES GOVERNMENT THINGS TO DO

Businesses »

EAST ROSEMARY STREET REDEVELOPMENT PROJECT

Font Size: B [ share & Bookmark [l Feedback & Print

The Town of Chapel Hill is considering a proposed East Rosemary Street Redevelopment Project in conjunction with Grubb Properties.

The proposal involves construction of a 1,100-space parking deck and an office building with web lab space, bringing an estimated $50 million
investment and 800 jobs. UNC-Chapel Hill is exploring the possibility of joining the envisioned Innovation Hub.

The project is expected to attract new entrepreneurs and retain local businesses. Development of office space has remained stagnant for over a
decade in Chape[ Hill. Additional communlty beneflts mclude mcreased centrahzed parking, new greenspaces, improved bike and pedestrian

https://www.townofchapelhill. orglbu3|nessesleast-rosemary -street-redevelopment-project

Lonadt

Dwight Bassett
Economic Development Officer
919-969-5010 or dbassett@townofchapelhill.org

CHAPEL HILL
OPEN .BIZ
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> Consider authorizing the Economic Development Agreement (EDA) and associated
documents including:

- Wallace Deck Lease Agreement

- Site License Agreement for Rosemary/Columbia parking lot construction laydown
- Improvements Agreement for construction and reimbursement

- UNC Letter of Intent (submitted to UNC)

> Authorize the land exchange.

We have also provided a document that reflects on our construction planning if Council
desires to proceed. We have a staff team that will begin meeting with the construction
contractor to make sure we are prepared to proceed.

DRAFT
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] Recommendation 24

HHE R
i k,,

1) Consider Authorizing an Economic Development
Agreement for the East Rosemary Downtown Deck &
Redevelopment Project.

2) Consider Exchanging 150 E. Rosemary for 125 and
135 E. Rosemary to Support the East Rosemary
Redevelopment Project and Parking Deck.

DRAFT
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| Economic Development Agreement +4

% The Economic Development Agreement provides the legal framework for the overall transaction.

The terms are based on those in the Memorandum of Understanding the parties signed back in April. Has
been lots of negotiation over business points. Some narrow areas of disagreement still to be resolved, but current
drafts represent a deal that accomplishes the Town’s goals with well-defined and well-managed risk. I—

¢ First point in the EDA is for the exchange of properties <

Town will end up owning the CVS Deck and the ITIC Lot, and Grubb will own the Wallace Deck. The Town will make
a payment of about $1,740,000 to even out the value of the properties exchanged. The exchange should happen
within approximately 30-45 days after Council approves agreements. m

s Then, the EDA covers the Town’s obligation to design and construct the new parking deck

Design is on-going, as is the land use entitlements process. Contractor has been identified, and work continues on
the plan for managing downtown construction while work continues on the parking deck and new office building.

Construction will start after design is complete, construction contract is in place, State Department of Insurance has
completed its review, and financing is in place — early to mid-2021.

OPEN .BIZ



 Other Agreements 24§

s While the new deck is being built, the Town will lease the Wallace Deck back from Grubb.

This arrangement will continue until the new deck is in place and Grubb is ready to start work on the new office building.
The Town will pay a fixed monthly rent during new deck construction, and the parties will share net revenue once the I_

new deck has been placed in service.
% The Town is making no other payments to Grubb, or waiving any taxes or fees, under the EDA. LI-
Grubb’s benefit is the Town'’s agreement to the land exchange and having parking available to support its downtown <

projects. If nothing else, Town has expanded and consolidated parking and make a prominent downtown parcel m
available for redevelopment.

¢ During New Deck construction, Grubb will seek entitlement for a building with 200,000 +/- square feet of Q
office space, including at least two floors of “wet lab” space.

This process should be complete by Fall 2021.The Town is not obligated to approve any particular building, and Grubb
is not required to build anything that is not in its commercial best interest. The Town has a limited right to repurchase the
Wallace Deck property if the office building project does not proceed in a timely manner.

s Grubb and the contractors can use the lower level of Lot 2 for construction staging, but Grubb has to
restore that property as a type of “pocket park” when done.

Grubb also has to restore the open space at the corner of Rosemary and Henderson when construction is finished on

the new office building.
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l Parking Deck Financing & Cash Flow Highlights &

« Self-sustaining financing model which assumes parking deck debt is supported by
Parking Fund revenues

« Financing amount of $32.9 million; 2% interest; 20 year term
* Projections reflect 5 years to generate positive cash flows
* Projections reflect $24.9 million net cash flows over 20 years

* Model assumes:
* New rates for leased and hourly spaces as of August 18t
 Market adjustment of rate structure every three years
* Occupancy % growth over time
* 3% inflationary growth on expenses

DRAFT



COST PROJECTION
East Rosemary Parking deck Cost*:
Per Parking space construction S 19,571
Per Parking space Arch/Eng 1,957
Per Parking space Contingency 1,957
TOTAL per space S 23,485

Total Construction Cost (1,100 spaces) $ 25,833,500
Construction Management 1,000,000
Land swap 1,740,000

S 28,573,500

Bike 40 spaces

Car Charging (dual $6500 each x 20 S 130,000
Solar (Future cost - $650,000) -
Art (Future cost - 1% = $273,335) -

Streetscape 50,000
Traffic/Road Improvement 25,000
Improved Building S800K - S1.6M 2,000,000
Office Space Police sub/Parking 448,000
Public Toilets 40,000
Other/Sewer relocate 350,000
Add street(s)/lanc Columbia/North 750,000

S 3,793,000

TOTAL Cost S 32,366,500

FINANCIAL PROJECTION
Rosemary Parking Deck Revenue
Spaces leased 475
Lease monthly rate $125
Percent leased 100%
Total projected monthly lease revenue $59,375
Over lease (15% annual projection)) $106,875
Overnight leasing (10% annual projection) $71,250
Hourly Parking rate $1.50
Hourly Occupancy 65%
Hours of operation 12
Days of operation 312
Hourly Spaces 525
Annual Lease Revenue $890,625
Annualy Hourly Revenue $1,916,460
UNC Annual Maintenance Payment S40,000
Total Revenue $2,847,085
Revenue per space $2,588.26
TOTAL Spaces 1100
Operating Expense ($400 per space) $440,000
Debt Service (Yr 1) $2,303,000
Total Cost $2,743,000
Net $104,085

DRAFT
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i Parking Deck Cash Flow Projections 1 of 2

Leased space parking rate
# Leased spaces
Occupancy %

Over leases @ 15%
Overnight leases @ 10%

Hourly space parking rate
# Hourly spaces

Hours of Operation

Days of Operation
Occupancy %

UNC deck maintenance commitment

Total Deck Operating Revenues
Total Deck Operating Expenses

Total Deck Debt Service
Net Cash Flows

Cumulative Cash Flows

1/2 year

FY2022 FY2023 FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031
$125 $125 $125 $125 $130 $130 $130 $135 $135 $135
475 475 475 475 475 475 475 475 475 475
100% 100% 100% 100% 100% 100% 100% 100% 100% g  100%
$ 356,250 712,500 712,500 712,500 741,000 $ 741,000 $ 741,000 $ 769,500 $ 769,500 $ 0
53,438 106,875 106,875 106,875 111,150 111,150 111,150 115,425 115,425 ¥ 115,425
35,625 71,250 71,250 71,250 74,100 74,100 74,100 76,950 76,950 6,950
$ 445313 890,625 890,625 890,625 926,250 $ 926250 $ 926250 $ 961,875 $ 961,875 $ 961,875
$1.50 $1.50 $1.50 $1.50 $1.60 $1.60 $1.60 $1.70 $1.70 70
525 525 525 525 525 525 525 525 525 o 25
12 12 12 12 12 12 12 12 12 12
312 312 312 312 312 312 312 312 31y (—,
65% 65% 70% 72% 74% 76% 78% 80% 82% Lg%
$ 958,230 1,916,460 2,063,880 2,122,848 2,327,270 $ 2,390,170 $ 2,453,069 $ 2,673,216 $ 2,740,046 $ 2,806,877
$ 20,000 40,000 40,000 40,000 40,000 $ 40,000 $ 40,000 $ 40,000 $ 40,000 $ 40,000
$ 1,423,543 2,847,085 2,994,505 3,053,473 3,293,500 $ 3,356,420 $ 3,419,319 $ 3675091 $ 3,741,921 $ 3,808,752
(220,000) (440,000) (453,200) (466,796) (480,800) (495,224) (510,081) (525,383) (541,145) (557,379)
$ 1,203,543 2,407,085 2,541,305 2,586,677 2,812,721 $ 2,861,196 $ 2,909,238 $ 3,149,708 $ 3,200,777 $ 3,251,373
(2,303,000)  (2,270,100)  (2,237,200)  (2,204,300)  (2,171,400)  (2,138,500)  (2,105,600)  (2,072,700)  (2,039,800)  (2,006,900)
$  (1,099,458) 136,985 304,105 382,377 641,321 $ 722696 $ 803,638 $ 1,077,008 $ 1,160,977 $ 1,244,473
$ (1,099,458) (962,473) (658,368) (275,991) 365,330 $ 1,083,026 $ 1,891,664 S 2,968,672 $ 4,129,649 $ 5,374,122

OPEN .BIZ



Il Parking Deck Cash Flow Projections 2 of 2 X

FY2032 FY2033 FY2034 FY2035 FY2036 FY2037 FY2038 FY2039 FY2040 FY2041 TOTAL
Leased space parking rate $140 $140 $140 $145 $145 $145 $150 $150 $150 $150
# Leased spaces 475 475 475 475 475 475 475 475 475 475 [ ]
Occupancy % 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% _
S 798,000 $ 798,000 $ 798,000 S 826,500 S 826,500 S 826,500 S 855,000 S 855,000 $ 855,000 S 855,000 Sl 15,318,750
Over leases @ 15% 119,700 119,700 119,700 123,975 123,975 123,975 128,250 128,250 128,250 128,250 l 2'97,813
Overnight leases @ 10% 79,800 79,800 79,800 82,650 82,650 82,650 85,500 85,500 85,500 85,500 *75
S 997,500 S 997,500 $ 997,500 $ 1,033,125 $ 1,033,125 $ 1,033,125 S 1,068,750 S 1,068,750 S 1,068,750 S 1,068,750 S él.li&438
Hourly space parking rate $1.80 $1.80 $1.80 $1.90 $1.90 $1.90 $2.00 $2.00 $2.00 $2.00 ‘
# Hourly spaces 525 525 525 525 525 525 525 525 525 525 o5
Hours of Operation 12 12 12 12 12 12 12 12 12 12 I I
Days of Operation 312 312 312 312 312 312 312 312 312 312 S—
Occupancy % 86% 88% 90% 90% 90% 90% 90% 90% 90% 90% Y .

S 3,042,749 S 3,113,510 $ 3,184,272 S 3,361,176 S 3,361,176 S 3,361,176 S 3,538,080 S 3,538080 S 3,538080 S 3,538,080 S 56,028,445

UNC deck maintenance commitment $ 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 40,000 S 780,000

Total Deck Operating Revenues $ 4,080,249 S 4,151,010 $ 4,221,772 S 4,434301 S 4,434,301 S 4,434301 S 4,646830 S 4,646830 S 4646830 S 4,646,830 S 75,956,883

Total Deck Operating Expenses (574,100) (591,323) (609,063) (627,335) (646,155) (665,539) (685,506) (706,071) (727,253) (749,071) (11,271,422)
$ 3506149 $ 3,559,687 $ 3,612,709 $ 3,806,966 S 3,788,146 S 3,768,762 $ 3,961,324 S 3,940,759 $ 3,919,577 S 3,897,759 S 64,685,461
Total Deck Debt Service  (1,974,000)  (1,941,100)  (1,908,200)  (1,875,300)  (1,842,400)  (1,809,500)  (1,776,600)  (1,743,700)  (1,710,800) (1,677,900 (39,809,000)

Net Cash Flows $ 1,532,149 $ 1,618587 $ 1,704,509 S 1,931,666 S 1,945746 S 1,959,262 S 2,184,724 $ 2,197,059 S 2,208,777 S 2,219,859 S 24,876,461

Cumulative Cash Flows $ 6,906,270 $ 8,524,858 $ 10,229,367 S 12,161,033 $ 14,106,779 $ 16,066,041 S 18,250,765 $ 20,447,824 S 22,656,601 S 24,876,461

OPEN .BIZ
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March 4, 2020 -
Memorandum of
Understanding

September 9, 2020 -
Council authorizes
land acquisition

March 2020 - Begin
drafting Economic
Development
Agreement

September 30, 2020 -
Final public hearing on
legal agreements
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May — August 2020 -
Consider elements of
Economic
Development
Agreement and design
issues

Fall 2020 - Council
considers
authorization of debt
for parking deck

September 9, 2020-
Council considers
Economic
Development
Agreement

April/May 2021- Deck
construction begins




112

] Recommendation 24

HHE R
i k,,

1) Consider Authorizing an Economic Development
Agreement for the East Rosemary Downtown Deck &
Redevelopment Project.

2) Consider Exchanging 150 E. Rosemary for 125 and
135 E. Rosemary to Support the East Rosemary
Redevelopment Project and Parking Deck.

DRAFT
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s¥ch draft of September 25

Economic Development Agreement

For the Rosemary Street Redevelopment - Opportunity Zone Project

This Economic Development Agreement (the “Agreement”) is dated as of
October 1, 2020, and is between the Town of Chapel Hill, North Carolina (the “Town”),
and Grubb Management LLC (“Grubb”), each a “Party” and collectively the “Parties.”

Unless the context clearly requires otherwise, capitalized terms used in this
Agreement and not otherwise defined have the meanings set forth in Exhibit A.

The parties have engaged in a series of discussions concerning an economic
development project (the “Project”) whereby:

e The parties will exchange parking deck and related properties, with a cash
payment settling the difference in value;

e Grubb will entitle, design and build, as a fee developer for the Town’s account
and not for its own account, a new parking deck, with the Town paying for the
new deck; and

e Grubb will then entitle, design and build a new office building, all as further
described and provided for in this Agreement.

The Project is an economic development project for the Town. The Town
expects that the Project will enhance the Town'’s taxable property, employment, and
business prospects.

This Agreement spells out the parties’ mutual obligations with respect to the
project summarized above.
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1. The parties will exchange properties

a) Exchange of deeds. At a time and place to be agreed upon by the parties,
but prior to the beginning of construction on the New Deck and in any event by May
28,2021:

i) The Town will execute and deliver to Grubb a fee simple general
warranty deed conveying marketable title to the Wallace Deck Property.

ii) Grubb will execute and deliver to the Town a fee simple general
warranty deed conveying marketable title to the CVS Deck Property and the
ITIC Lot.

iii)  The Town will pay up to $1,750,000 to reconcile the difference in
property values exchanged and an additional amount to reimburse Grubb for
expenditures made by Grubb toward the New Deck Total Cost through the
Closing Date.

iv)  The Parties will execute and deliver a “Wallace Deck Lease and
Management Agreement” in substantially the form of the draft made available
to the Town Council on September 30, 2020, with only such additional changes
as the parties may agree upon. The execution and delivery of the final form
Lease will constitute conclusive evidence that the parties have agreed on any
such changes.

V) The Parties will execute and deliver a “License Agreement” for the
temporary use of Town property to support the downtown construction
projects in substantially the form of the draft made available to the Town
Council on September 30, 2020 (and including the terms described in Section
3(g)), with only such additional changes as the parties may agree upon. The
execution and delivery of the final form License Agreement will constitute
conclusive evidence that the parties have agreed on any such changes.

vi)  The Town will execute and deliver a bill of sale in connection with
the Wallace Deck Property.

The acts of executing, delivering and paying described above will be referred to as the
“Closing,” and the date of those actions will be referred to as the “Closing Date.” If the
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Closing has not occurred by the end of the calendar day on May 28, 2020, neither
Party shall have any further obligations under this Agreement.

The Parties will execute and deliver such certificates and other documents as may be
reasonably appropriate to effect the planned conveyances. The only monetary
adjustment to the transfers stated above will be to pro-rate taxes on the CVS Deck
Property and the ITIC Lot to the Closing Date.

In connection with the Closing, Grubb must obtain the release of the Town’s
obligations under the “Lease for Parking Deck” dated March 27, 2018, related to the
Town’s management of the CVS Deck.

b) Provision for future tax payments. The deed referenced in (a)(i) above
will include a provision to the effect that any future owner of the Wallace Deck
Property that is not subject to paying ordinary ad valorem taxes to the Town must
nevertheless make annual payments to the Town so as to hold the Town harmless
from any loss of ad valorem tax revenues. The required payment will be calculated
from year to year based on the then-current property value and tax rate. This
provision must be in form and substance acceptable to the Town.

C) Warranties of Title. (i) Each Party promises to the other, as part of the

consideration for the exchange, that at the time of the Closing it will be seized of and
have the right to convey its particular property (that is, the Wallace Deck Property in
the case of the Town, and the CVS Deck Property and the ITIC Lot in the case of Grubb)
in fee simple, that the title will be free and clear of all liens and encumbrances other
than “Permitted Encumbrances,” that title to the property will be marketable, and
that the seller will forever warrant and defend title to the property (subject to the
Permitted Encumbrances) against the claims of all persons.

“Permitted Encumbrances” means minor and ordinary rights-of-way and
utility easements that do not have a material adverse effect on the planned use of the

property.

(ii)  Notwithstanding the above, the parties acknowledge that the CVS Deck
property is subject to a lien (the “Grubb Lien”) recorded at Book 6603, Page 292,
Orange County Registry. Grubb promises that the CVS Deck Property will be released
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from the Grubb Lien at or in connection with the Closing. The Grubb Lien is not a
permitted encumbrance.

d) Environmental Warranties. Each Party makes the following
promises and statements of fact with respect to its own particular property (as
described in (c) above), with the understanding and intent that the other Party will
rely on these statements in making its decision to enter into this Agreement.

(i)  Ithas no knowledge (A) that any industrial use has been made of
its particular property, (B) that the particular property has been used for the
storage, treatment or disposal of chemicals or any wastes or materials that are
classified by federal, State or local laws as hazardous or toxic substances, (C)
that any manufacturing, landfilling or chemical production has occurred on the
particular property, or (D) that there is any asbestos or other contaminant on,
in or under the particular property.

(ii) To its knowledge, the particular property complies with all
federal, State and local environmental laws and regulations.

(iii) It will promptly notify the other property of any change prior to
the Closing in the nature or extent of any hazardous materials, substances or
wastes maintained on, in or under the Party’s property or used in connection
therewith. It will send to the other party copies of any citations, orders, notices
or other material governmental or other communication received prior to the
Closing with respect to any other hazardous materials, substances, wastes or
other environmentally regulated substances affecting the particular property.

To the extent permitted by law, each Party promises that it will indemnify and
hold the other Party harmless from and against any and all damages, penalties, fines,
claims, liens, suits, liabilities, costs (including cleanup costs), judgments and expenses
(including legal, consultants’ or experts’ fees and expenses) of every kind and nature
suffered by or asserted against the other Party as a direct or indirect result of any
warranty or representation made by the Party in this subsection (d) being false or
untrue in any material respect.

e) Diligence Period. Beginning on the date hereof and continuing for a period
of 30 days thereafter (the “Diligence Period”), (i) Grubb has the right to conduct

4
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investigations into the Wallace Deck Property and (ii) the Town has right to conduct
investigations into the CVS Deck Property. Each Party has the right to terminate this
Agreement for any reason by notice delivered to the other not later than 12 noon on
November 3, 2020.

(i) Town Deliverables. On or before the fifth (5th) business day following
the date hereof, the Town shall deliver to Grubb copies of all of the following
(collectively, “Town Deliverables”) to the extent in the possession of the Town or its
agents:

a. Acomplete and correct list of any licenses, leases, or contracts then in effect
in connection with the Wallace Deck Property and copies of all such
agreements.

b. The Town'’s existing title insurance policy and its most recent survey of the
Wallace Deck Property, including a legal description, if any.

c. All existing engineering, environmental, geotechnical, architectural and
property condition reports, studies, drawings and plans with respect to the
Wallace Deck Property.

d. Certificates of occupancy with respect to the Wallace Deck Property.

(ii) Independent Investigation. Grubb may, during the Diligence Period,
inspect and investigate each and every aspect of the Wallace Deck Property, either
independently or through agents, representatives or experts of Grubb’s choosing, and
may, upon reasonable notice to the Town, access the Wallace Deck Property for such
purpose.

f) Conditions to the Parties’ Obligation to Close. Neither Party hereto shall have
an obligation to effect the Closing unless and until all of the following have occurred:

(i)  All of the representations and warranties of the Parties set forth
in this Section 1 hereof shall be true as of the Closing Date.

(ii)  Grubb shall be the fee owner of the ITIC Lot.



(iii)

(iv)

v)

(vi)
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Any lender holding a deed of trust on the CVS Deck Property, the
ITIC Lot, or both shall have consented to the transactions
contemplated herein (except that it is Grubb’s obligation to obtain
the release of the Grubb Lien).

There shall have been no material adverse change in the state of
the title to any of the CVS Deck Property, the ITIC Lot, or the
Wallace Deck Property, nor to the physical condition of the
Wallace Deck Property.

The management plan contemplated in Section 2(d) has been
accepted by the Parties.

No notice has been received by either Party that any portion of
the CVS Deck, the ITIC Lot, or the Wallace Deck Property will be
or has been taken by any governmental authority exercising its
powers of eminent domain or by purchase resulting from the
contemplated use of such authority.

g) Representations. The Town hereby represents and warrants to Grubb, as to

the Wallace Deck Property, and Grubb represents and warrants to the Town, as to the
CVS Deck, and shall represent and warrant to the Town as to the ITIC Lot as of Closing,
each in its role as “Grantor” of the parcels to be conveyed by it at Closing, as follows:

(1)

(ii)

To Grantor’s knowledge, this Agreement and all closing documents
to which Grantor is a party (aa) are, or at the time of Closing will
be, duly authorized, executed and delivered by Grantor, (bb) do
not, and at the time of Closing will not, violate any provision of any
agreement or order to which Grantor is a party or to which Grantor
is subject and (cc) constitute or will constitute at Closing the valid
and legally binding obligations of Grantor, enforceable in
accordance with their terms, subject to bankruptcy and other
debtor relief laws limiting enforceability;

To Grantor’s knowledge, there are no judicial or administrative
proceedings (including, but not limited to, condemnation
proceedings) pending against all or any portion of such property



119

which would have a material adverse impact on the property after
Closing, nor has Grantor received notice of any such proceeding.

2. Grubb will work to entitle the New Deck, and Grubb and the Town will
work together on the design

a) Grubb will continue its process to obtain entitlement to build the New
Deck through the Town’s land use regulatory process. Grubb and the Town, as the
prospective future owner of the New Deck and the related property, will work
together to complete this process by November 30, 2020.

b) Grubb and the Town will work together to design the New Deck to sit on
the CVS Deck Property plus the ITIC Lot. Grubb and the Town will continue to
cooperate for the final design of the New Deck so as to meet the construction and
other deadlines specified in Sections 3 and 4. The New Deck will be designed to
encompass 1,100 standard sized parking spaces, with a final as-built tolerance of plus
or minus 10%.

(i)  Grubb shall submit preliminary plans for the New Deck to the
Town on or before October 16, 2020, and the Town shall provide
any comments and requests thereto on or before October 30,
2020.

(ii)  All comments and requests timely received by Grubb from the
Town shall be reflected in the final design drawings to be
submitted to the Town for review on or before December 1, 2020,
and the Town shall provide any comments and requests thereto
on or before December 15, 2020.

(iii) All comments and requests received by Grubb from the Town
shall be reflected on the construction drawings for the New Deck
to be attached as exhibits to the New Deck Contract.

c) The Town ratifies and consents to the following firms’ providing
professional services for the design and construction of the New Deck: Perkins & Will,
Ballentine Associates, P.A. and NV5, Inc. (these firms, and such others as may be
agreed from time to time by the Parties, the “Design Consultants”).

7
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d) The parties will work together on a parking and construction
management plan designed to minimize the disruption and adverse effects of the New
Deck and New Office Building construction and Renovation projects on downtown
traffic and parking, and on the operation of downtown businesses. This management
plan will include the terms and follow the approach of the “Preliminary Construction
Approach” made available to the Town Council on September 30, 2020, with such
additional changes as the parties may agree upon. The Parties acknowledge that this
plan will need to be flexible and adaptable to changing conditions as work progresses.

3. The Town will contract for and pay for the New Deck

a) Grubb and the Town have selected Samet Corporation (“Samet”) to be
the general contractor for the New Deck construction project. The Town has elected
to work with Samet as the general contractor under the authority of the Town Charter
provisions (Sections 4.20 through 4.25) that allow the Town to enter into private
construction contracts related to economic development projects. The Town ratifies
prior action by Grubb to retain Samet for the work.

b) Grubb and the Town will work with Samet and the Design Consultants
to prepare final design, drawings, plans and specifications for the New Deck so that
the Town will have in hand by March 1, 2021 (the “Contract Deadline”) the following
items (the “LGC Requirements”):

i) A construction contract between Samet and the Town that states
a guaranteed maximum price

ii) Written approval from Walker Consulting to the Town as to the
fairness of the stated maximum price

iii) A letter from Samet or a project architect confirming that all
major regulatory permits that are conditions to the start of construction are in
hand, including approval of plans from the North Carolina Department of
Insurance
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iv)  An overall project budget for the New Deck Total Cost (not
including contingencies, amounts to be paid by third parties or Town indirect
costs) that does not exceed $32,900,000.

Grubb, the Town, Samet and Walker Consulting will work together to allow Walker
Consulting’s on-going review of estimated construction costs. The parties will work
together with Samet and Walker Consulting to resolve any disagreements over
construction costs and contract amounts, so as to allow Walker Consulting to give its
approval as contemplated in the previous paragraph prior to the Contract Deadline.

If the project budget described in (b)(iv) above exceeds the stated limit, then the
Parties will consult with Samet and work together in good faith to reduce the project
cost or otherwise make the project budget acceptable to the Town. If the Parties are
unable to determine a project budget acceptable to the Town, then the Town can
terminate its obligations under this Agreement to build the New Deck. The Town’s
obligations to exchange property under Section 1 in that case would nevertheless
remain in effect.

c) Grubb may extend the Contract Deadline by prior notice to the Town to
a stated time not beyond May 1, 2021, provided that Grubb waives any damages or
allowances for additional time. If the Contract Deadline is not met, neither Party shall
have any additional rights or obligations under this Agreement.

d) The parties acknowledge as follows: The Town plans to borrow money
to pay the New Deck Total Costs. This borrowing requires the LGC’s approval. The
Town will pursue LGC approval in a timely and professional manner, but the Town
cannot guarantee the outcome of the LGC approval process. As part of the approval
process, the LGC will require delivery of the LGC Requirements.

e) The New Deck Contract must include the following, along with any other
terms and conditions the Town may specify:

i) Payment and performance bonds from Samet in favor of the Town
as would be required in a conventional Town construction project;

ii) Construction warranty bonds in favor of the Town;
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iii)  Identification of the Town as a loss payee or additional insured,
as appropriate, on all policies of insurance provided by the contractor. These
policies must include builders’ risk insurance and property and liability
insurance;

iv) A requirement that Samet and all subcontractors maintain
workers’ compensation as provided by law;

V) That Samet must begin construction (which may include the start
of demolition) promptly upon Samet’s receipt of a notice to proceed from the
Town; and

vi) A construction period of not more than 13 months.

f) The Town will pay Samet for the costs of construction as provided in the
New Deck Contract. The Town expects that the payment process will proceed
substantially as described in Exhibit B.

g) The Town will provide Grubb, Samet and their contractors and
subcontractors a license to use the Staging Area in accordance with the License
Agreement described in Section 1(a)(v) and the following terms:

i) Grubb, Samet and their contractors and subcontractors may use
this Staging Area for all purposes of constructing the New Deck, constructing
the New Office Building and carrying out the Renovation, until the “Staging End
Date.”

The “Staging End Date” is the date that is 90 days after the first to occur of (A)
the date the New Office Building is placed in service or (B) the Town’s option
period begins under Sections 6 or 4(c).

(ii)  Promptly after the Staging End Date, Grubb will promptly prepare
the Staging Area by removing all asphalt, seeding the property with grass,
construct a minimum 8-foot wide paved walkway from Rosemary Street
through the Staging Area to Franklin Street, cutting off the access between the
currently existing upper and lower portions of Lot 2, and constructing any

10
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appropriate retaining walls, with the new walls to be consistent in material and
appearance with any existing or remaining walls.

(iii) Grubb will indemnify the Town and hold it harmless for any
claims or losses asserted against the Town by any person or entity related to
or arising out of actions taken at the Staging Area, activities at the Staging Area,
or the condition of the Staging Area while the license is in effect. This
indemnification will not apply in the case of actions or omissions on the part of
Town employees.

h) The Parties will execute and deliver an “Improvements Agreement” in
substantially the form of the draft made available to the Town Council on September
30, 2020, with only such additional changes as the parties may agree upon. This
Agreement sets out Grubb’s obligations for management of New Deck Construction.
The execution and delivery of the final form Improvements Agreement will constitute
conclusive evidence that the parties have agreed on any such changes

i) The Town will be responsible for payment of the New Deck Total Cost,
including, without limitation, payments required under the New Deck Contract, and
reimbursement of Grubb, at Closing, for all costs and expenses comprising part of the
New Deck Total Cost expended by Grubb on or before the Closing Date. If the Closing
does not occur, the Town shall reimburse Grubb for such costs and expenses within
30 days after any termination of this Agreement whether as a result of denial of any
required entitlement or for any other reason, including (without limitation) the
Town’s failure to receive LGC approval for its financing, non-approval of construction
permits, the Town’s not starting construction of the New Parking Deck or any other
action that prevents the commencement of construction.

4, Grubb will apply to build the New Office Building

a) Grubb will apply for all necessary land use approvals for the New Office
Building construction, on its own behalf. Grubb will make a concept plan presentation
for the New Office Building, as required under the Town’s land use ordinance, by the
end of November 2020. The Town promises to act with all diligence to complete the
land use entitlement process for the New Office Building by November 30, 2021,

11
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subject to Grubb’s timely completion of applications and other required filings and
subject to the provisions of Section 9(c).

b) The initial applications for entitlement must allow or provide for, as
applicable, the following features for the New Office Building:

i) Approximately 250,000 square feet of office space across not
more than six floors, which may include two levels of parking at or below street
grade.

ii) At least two floors that constitute Wet Lab space

iii)  Abuilding profile that steps back from the street above the fourth
aboveground level on Rosemary Street.

iv) A community green space in the corner of the Wallace Deck
property at Rosemary and Henderson Streets, developed in conjunction with
the building as further described in Section 5(c)

The parties acknowledge that through the land use entitlement process, Grubb may
not receive permission to build a building the includes all the features described
above.

(c) (i) If the entitlement process for the New Office Building is not complete
by November 30, 2021, or if the resulting entitlements do not permit, at a minimum,
the uses and development rights contemplated above or such lesser level of
entitlement as shall be acceptable to Grubb in its sole discretion, then Grubb may at
its option either (A) make subsequent submissions for entitlement approvals in its
discretion or (B) by notice to the Town accelerate the Town'’s repurchase option
under Section 6 to a 24-month period beginning on the notice date.

(ii) If, however, as of November 30, 2022, Grubb has received no
entitlements that it promises to build out, has no building permits in hand and no
pending applications for land use entitlements (all with respect to the planned site of
the New Office Building), then the Town, at its option, by notice to Grubb accelerate
the Town'’s repurchase option under Section 6 to a 24-month period beginning on the
notice date.

12
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5. Other provisions related to the New Office Building
a) Any office space must be finished to a Class A level.

b) Parking in the New Office Building must be restricted to use by tenants,
customers and visitors to the New Office Building and the buildings that are the
subject of the Renovation. The parking may not be made available to members of the
general public from and after the date on which a certificate of occupancy has been
issued by the Town for the New Deck, unless the public parking is operated as part of
the Town's overall parking system and managed by the Town under a separate
agreement with the building owner."

c) In connection with the New Office Building construction, Grubb will
develop the portion of the Wallace Deck Property at the corner of Rosemary and
Henderson Streets into a community green space with plantings and amenities (such
as grass, trees and benches) reasonably appropriate to a space of that size in that
location. Promptly upon taking occupancy of the New Office Building, Grubb will
dedicate the community green space to the Town.

d) At any time and from time to time, between the Closing Date and Office
Building Occupancy, at the Town’s request, Grubb will provide for a representative to
appear before the Town Council to provide a narrative update on the Project and to
provide full and complete answers to questions from Councilmembers. The Town
does not expect that these requests will occur more frequently than quarterly.

6. Town has a repurchase option

(a) Time ofthe Option. If, as of January 1, 2024, or any time between January
1, 2024, and December 31, 2025, after which the Option shall be forfeited by the
Town, if

(1) Grubb has not received a certificate of occupancy for the New Office
Building; and

(ii)  Thereis no active building permit for construction at the planned site of
the New Office Building, and

13
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(iii) The New Deck has been placed in service

then the Town has the option to repurchase the Wallace Deck Property, as described
in this Section 6 (the “Option”). The time period during which the Town has the
Option to repurchase the Wallace Deck Property may be accelerated pursuant to
Section 4(c). [tems (i) through (iii) above are not conditions to the option in the case
of an acceleration.

(b)  Option Price. The price at which the Town may repurchase the property
is the “Make Whole Price.”

The “Make Whole Price” equals (a) $6,760,000, plus (b) a 6% rate of return on
that $6,760,000, compounded annually from the Closing Date, plus (c) all costs
incurred to the purchase date in entitling (for any entitlements still in effect on the
purchase date), designing, and constructing the New Office Building. The Make Whole
Price does not include any allocation of indirect costs by Grubb, and does not include
any allowances for taxes or principal or interest on money borrowed for the Project.
[t does not include any allowance for general increases in land values, or increases in
values attributable to development entitlements attached to the land. It does not take
into account any value of the CVS Deck Property above that included in the calculation
of the swap price calculation.

(c) Means of Exercise. The Option may be exercised as follows:

(i)  The Town may give notice of its exercise by notice under Section 9 under
the conditions set forth in Section 6(a). The Town may complete its purchase even if
those conditions do not continue through the purchase date (including closing the
purchase after December 31, 2025).

(ii) At the time of giving notice, the Town must pay an earnest money
deposit of $100,000. The Town then has 120 days to perform due diligence and
complete the purchase.

(i) The amount of the earnest money deposit will be applied to the purchase
price at closing or retained by Grubb if there is no closing. The Town is only entitled
to return of the earnest money deposit if it abandons the transaction (a) as a result of
a finding during the due diligence period or (b) as a result of the parties’ being unable
to reach an agreement on the calculation of the Make Whole Price. The Town is not
entitled to a return of the deposit based on a failure to secure financing.

14
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(d) Other matters. The Town may assign the Option in its discretion,

including assigning between the option notice date and the closing date. Grubb can
sell the property to any other purchaser during the Town'’s option period if the Town
has not given its notice of exercise, but the Town’s option survives any sale by Grubb
(either before or during the option period). The Town will cooperate with Grubb to
subordinate its Option to the interests of any lender for the project, so long as the
subordination does not reach any liabilities of Grubb not related to the New Office
Building.

7. Defaults and Remedies; Dispute Resolution

a) Defaults. A Party is in default under this Agreement (i) if it fails to
observe and perform any covenant, condition or agreement on its part to be observed
or performed for a period of 30 days after notice specifying the failure and requesting
that it be remedied has been given by the other Party or (ii) if any representation or
warranty provided in this Agreement is found to be incorrect or incomplete in any
material respect as of the Closing.

b) Remedies. Whenever any default is continuing, the non-defaulting
Party may take any or all of the following remedial steps:

(1) At its option, cure the default by paying money or taking any other
appropriate action, in which case the defaulting Party must
reimburse the defaulting Party for all costs and expenses
reasonably incurred in curing the default, including legal costs.

(ii) Take whatever action at law or in equity may appear necessary or
desirable to collect the amounts then due and thereafter to become
due, or to enforce performance and observance of any obligation,
agreement or covenant of a Party under this Agreement.

(iii) Where the default is a failure to effect the Closing, either Party
hereto shall be entitled to the remedy of specific performance.

c) No remedy exclusive; other provisions. No remedy conferred or
reserved in this Agreement is intended to be exclusive, but instead is intended to be
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cumulative. No delay or omission to exercise any right or power accruing upon any
default constitutes a waiver of that right or power. A waiver of any default is limited
to the default so waived and does not waive any other default. If a Party incurs legal
or other costs and expenses to collect any payments due under this Agreement, or to
enforce the performance or observance of any obligation or covenant under this
Agreement, then to the extent permitted by law each Party promises to reimburse a
non-defaulting Party for all reasonable legal and other fees and costs incurred in the
collection or enforcement.

d) Dispute resolution. In the event of a dispute between the parties
concerning the terms or performance of this Agreement, the parties will take the

following steps prior to commencing any proceeding before a court or administrative
body:

(1) Exchange of positions. Any Party noting a dispute under this
Agreement will notify the other Party of the nature of the dispute and the first
Party’s proposed resolution. Within ten days after the effective date of the

notice, the other Party must respond in writing as to its view of the dispute and
its position on the proposed resolution.

(ii) Meet and confer. If the parties are unable to reach an agreement

on the dispute and upon notice from any Party, the parties will promptly hold
a meeting attended by representatives with appropriate authority to resolve
the dispute. At this meeting, the parties will attempt in good faith to negotiate
aresolution of the dispute.

(iii) Mediation. If the dispute remains unsettled by negotiation, the
parties will engage the services of a professional mediator agreed upon by the
parties. The parties will then attempt in good faith to resolve the dispute
through mediation. The Town and Grubb will each pay one-half of the
mediator’s fees and expenses and each Party will pay all its own legal fees and
other expenses related to the mediation. Each Party must be represented at the
mediation by a representative with appropriate authority to resolve the
matters in dispute. Only after mediation may a part initiate legal or
administrative proceedings.
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8. Additional agreements; instruments of further assurance

a) Upon a Party’s request, the other Party shall execute, acknowledge and
deliver such further instruments or agreements reasonably desired by any Party to
carry out more effectively the purposes of this Agreement or the purposes of any other
contract related to the transactions contemplated by this Agreement.

b) By its approval of this Agreement, the Town authorizes the Town Manager
or the Manager’s designee to take all proper steps (i) to carry out the purposes and
intents of this Agreement in cooperation with Grubb, including executing and
delivering any instruments or agreements as described in (a), and (ii) for the efficient
and convenient carrying out of the Town’s on-going responsibilities under this
Agreement and the related Agreements.

9. Miscellaneous provisions.

a) Notices. Any communication provided for in this Agreement must
be in writing (not including facsimile transmission or electronic mail). Any
communication under this Agreement will be deemed given on the delivery date
shown on a certified mail receipt, or a delivery receipt (or similar evidence) from a
national commercial package delivery service, if addressed as follows:

If intended for the Town, to Town of Chapel Hill, c/o Town Manager, Re: Notice
under 2020 Grubb Economic Development Agreement, Town Hall, 405 Martin
Luther King, Jr. Blvd., Chapel Hill, NC 27599

If intended for Grubb, to Grubb Management LLC, 117 Edinburgh Drive South,
Suite 110, Cary, NC 27511, Attn: Joe Dye

Any addressee may designate additional or different addresses for communications
by notice given under this subsection to the other.

b) General Representations. The Town and Grubb each represents,
covenants and warrants for the other's benefit as follows:
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(1) Neither the execution and delivery of this Agreement, nor the
fulfillment of or compliance with its terms and conditions, nor the
consummation of the transactions contemplated by this Agreement, results in a
material breach of the terms, conditions and provisions of any agreement or
instrument to which either is now a party or by which either is bound, or
constitutes a material default under any of the foregoing.

(ii)  Tothe knowledge of each Party, there is no litigation or other court
or administrative proceeding pending or threatened against that Party (or
against any other person) concerning that Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement. Neither
the Party’s execution and delivery of this Agreement, nor its compliance with its
obligations under this Agreement, requires the approval of any regulatory body
or any other entity the approval of which has not been obtained.

C) Limits on Town’s power to agree. (i) Grubb acknowledges that the
Town’s ability to agree to provisions in this Agreement, and to carry out its
agreements, is limited by its status as a unit of local government, and in particular its
role as a land use regulator. The Town acts in separate capacities as a party to a
business agreement such as this EDA, and as a land use regulator. The Town makes
no representation, and can give no assurances, that any land use or related approvals
necessary for the Project will be forthcoming at any time.

(ii)  Grubb acknowledges that the Town is a governmental entity, and the
Agreement’s validity is based in part upon the availability of public funding under the
authority of its statutory mandate. If public funds are unavailable and not
appropriated for the performance of Town's obligations under this Agreement, then
this Agreement shall automatically expire without penalty to the Town thirty (30)
days after notice to Grubb of the unavailability and non-appropriation of public funds.
It is expressly agreed that the Town shall not activate this non-appropriation
provision for its convenience or to circumvent the requirements of this Agreement,
but only as an emergency fiscal measure during a substantial fiscal crisis that
generally affects its governmental operations.

(iii) A failure of the Town to receive LGC approval or to appropriate funds,
or the failure of any aspect of the Project to receive a necessary land use approval
from the Town, will not be an event of default on the part of the Town. The Town,
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however, promises to process requests for regulatory approvals and necessary
appropriations in a timely and professional manner.

d) Public Records Law. Any information furnished under this instrument
is subject to the North Carolina Public Records Law.

C) E-Verify. Grubb shall comply with the requirements of Article 2 of
Chapter 64 of the North Carolina General Statutes.

d) Each Party will bear its own costs. Except as specifically set forth herein,
each Party will bear its own costs of the fees and expenses of its counsel and
consultants, and of the studies or surveys required under this Agreement or that it
otherwise commissions or obtains for its use under this Agreement.

e) Limitation on liability of officers and agents. No officer, agent or
employee of the Town will be subject to any personal liability or accountability
because of the execution of this Agreement or any other documents related to the
transactions contemplated by this Agreement. Those officers, agents or employees
will be deemed to execute such documents in their official capacities only, and not in
their individual capacities. This provision does not relieve any officer, agent or
employee from the performance of any official duty provided by law.

f) Assignment. (i) Neither Party may assign any of its rights or obligations
under this Agreement without the express consent of the other, except as described
in (ii).

(i) Grubb may assign this Agreement without the Town'’s prior consent of
the Town to a partnership, corporation or limited liability entity which is controlled
by, controlling, under common control with or affiliated with Grubb (each, a
“Permitted Assignee”), provided that Grubb must either (x) remain liable for all of the
obligations of the Permitted Assignee, or (y) follow the procedures set forth in the
remainder of this paragraph to demonstrate the financial and technical wherewithal
of the assignee: First provide the Town with notice of the proposed assignment and a
representation that the assignee has the technical and financial ability to carry out
Grubb’s obligations under this Agreement. Within five business days after the receipt
of any such notice, the Town may request appropriate additional evidence of the
capacity of the prospective assignee. If the Town makes no such request, then Grubb
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may complete the assignment. If the Town makes a request, then Grubb must provide
the Town with such information as the Town may reasonably request and obtain the
Town’s consent. The Town will act reasonably and without undue delay to review and
provide consent. The Town may not withhold consent except on the basis of the
prospective assignee’s technical and financial capacity.

Upon an assignment of this Agreement to a Permitted Assignee, as used in this
Agreement, the term “Grubb” shall be deemed to include such Permitted Assignee.
Subject to the foregoing, this Agreement shall inure to the benefit of and shall be
binding upon the Town and Grubb and their respective successors and assigns.

g) Amendments. This Agreement may only be modified in writing signed
by all parties.
h) Governing law. The parties intend that North Carolina law will govern

this Agreement and all matters of its interpretation. To the extent permitted by law,
the parties agree that any action brought with respect to this Agreement must be
brought in the North Carolina General Court of Justice in Orange County, North
Carolina.

i) Severability. If any provision of this Agreement is determined to be
unenforceable, that will not affect any other provision of this Agreement.

i) Binding effect. Subject to the specific provisions of this Agreement, this

Agreement will be binding upon and inure to the benefit of and be enforceable by the
parties and their respective successors and assigns.

k) Entire agreement. This Agreement constitutes the entire agreement
between the Town and Grubb with respect to its general subject matter.

1) No third-party beneficiaries. There are no parties intended as third-
party beneficiaries of this Agreement.

m)  Recording. Either party may provide for this Agreement to be recorded
with the Register of Deeds of Orange County, North Carolina.

n) Time. Time is of the essence of this Contract and each and all of its
provisions.
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0) Definitions. Unless the context clearly requires otherwise, capitalized
terms used in this Contract and not otherwise defined have the meanings set forth in
Exhibit A.

p) Counterparts. This Agreement may be executed in several counterparts,
including separate counterparts. Each will be an original, but all of them together
constitute the same instrument.

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, the Town and Grubb have caused this Agreement to
be executed and delivered as of the day and year first above written by duly
authorized officers.

(SEAL)
ATTEST: TOWN OF CHAPEL HILL
NORTH CAROLINA
By:
Sabrina Oliver Maurice Jones
Town Clerk Town Manager
GRUBB MANAGEMENT LLC
By:
Printed name:
Title:
Exhibits:

A - Definitions
B - Contract payment terms

[Economic Development Agreement dated as of October 1, 2020]
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STATE OF NORTH CAROLINA;
ORANGE COUNTY

I, a Notary Public of such Town and State, certify that Maurice Jones and
Sabrina Oliver personally came before me this day and acknowledged that they are
the Town Manager and the Town Clerk, respectively, of the Town of Chapel Hill, North
Carolina, and that by authority duly given and as the act of such Town, the foregoing
instrument was signed in the Town’s name by such Town Manager, sealed with its
corporate seal and attested by such Clerk.

WITNESS my hand and official stamp or seal, this __ day of , 2020.

[SEAL]

Notary Public
My commission expires:

STATE OF NORTH CAROLINA;
COUNTY

[, a Notary Public of such County and State, certify that

personally came before me this day and acknowledged that [he] is a Manager of Grubb
Management LLC and that by authority duly given and as the act of such corporation,
the foregoing instrument was signed in the corporation’s name by that Manager.

WITNESS my hand and official stamp or seal, this __ day of , 2020.

[SEAL]

Notary Public
My commission expires:

[Economic Development Agreement dated as of October 1, 2020]
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Exhibit A - Definitions

References to Columbia Street, Rosemary Street, Franklin Street, and Henderson
Street are references to those streets in downtown Chapel Hill, North Carolina.

“CVS Deck” means the existing 270-space parking deck located at 125 E. Rosemary
Street. “CVS Deck Property” means this deck and its related real estate, which
comprises approximately 0.87 acres and is further identified by PIN # 9788-37-4748
in the Orange County land records.

“ITIC Lot” means the existing 91-space parking lot located at 135 E. Rosemary Street
and its related real estate, which comprises approximately 0.81 acres and is further
identified by PIN # 9788-37-6817 in the Orange County land records.

“LGC” means the North Carolina Local Government Commission, a department of the
office of the North Carolina State Treasurer, or any successor to its functions.

“Lot 2” means the Town-owned, 102-space surface parking lot located near the corner
of Rosemary and Columbia Streets.

“New Building Completion” means the earliest date of substantial completion of
permitted work for the New Office Building, whether or not the property is occupied,
or a certificate of occupancy issued.

“New Deck” means the new 1,100-space parking deck to be constructed on the CVS
Deck Property and ITIC Lot for the Town under Section 3.

“New Deck Contract” means the final construction contract for the New Deck between
the Town and Samet as contemplated by Section 3.

“New Deck Total Cost” means the total of all costs related to placing the New Deck in
service for its intended purposes. These costs include land acquisition, design,
construction, traffic impact assessment, and related legal, administrative and
financing costs.

“New Office Building” means the new office building to be designed and constructed
at 150 E. Rosemary Street as described in Sections 4 and 5.

“Project” means the project as described in the preambles to this Agreement.
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“Renovation” means Grubb’s planned renovation of the existing buildings located at
137 East Franklin and 136 East Rosemary Streets. The Renovation will be considered
complete under this Agreement upon substantial completion of the permitted work,
whether or not in either case the property is occupied, or a certificate of occupancy
issued. Renovation may be considered complete for one building before the other.

“Staging Area” means the construction lay-down and staging area provided for in the
License Agreement referenced in Section 1(a)(5). The Parties expect that the Staging
Area will consist of the lower, eastern portion of Lot 2.

“Wallace Deck” means the existing Town-owned, 309-space parking deck located at
150 E. Rosemary Street. “Wallace Deck Property” means this deck and its related real
estate, which comprises approximately 1.49 acres and is further identified by PIN #
9788-37-9717 in the Orange County land records.

“Wet Lab” means a laboratory equipped with appropriate plumbing, ventilation,
and equipment to allow for hands-on scientific research and experimentation,
including the direct handling of potentially hazardous materials.
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Exhibit B - Standard construction contract payment terms

The Town will pay construction cost requests to Samet upon Samet’s providing a
payment request to the Town in the form provided in the New Deck Contract, which
will require Samet to provide proof of any stated third-party expenditures and
appropriate lien waivers. The Town will have the right as the owner (but not the
obligation) to inspect the work done from time to time and to request additional
information from Samet to resolve any questions or apparent discrepancies. The
Town will generally pay requisitions based on a “percentage of completion” basis,
subject to the contract’s retainage provisions, and will make payments within 30 days
of the receipt of a payment request. The Town will not process more than one
payment request in any calendar month.

To the extent the final terms of the New Deck Contract provide for different
procedures, the terms of the New Deck Contract will govern.
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Prepared by and return after recording to:

Robert M. Jessup Jr.
Sanford Holshouser LLP
209 Lloyd St., Suite 350
Carrboro, NC 27510

NORTH CAROLINA
ORANGE COUNTY
Brief description: Wallace Parking Deck and related, Rosemary St., Chapel Hill

Orange County PINs:

WALLACE DECK LEASE

THIS WALLACE DECK MANAGEMENT LEASE (the "Lease") is made this day
of , 2020, and is between Grubb Management LLC (“Grubb”) and the Town of
Chapel Hill, North Carolina (the “Town”).

Grubb hereby leases the “Wallace Deck,” as defined below, to the Town, and the Town
hereby leases the Wallace Deck from Grubb, to have and to hold for the Lease Term,
subject to the provisions of this Lease.

For the purposes of this Lease, the “Wallace Deck” means the 309-space parking deck

and associated improvements and real property located at ____ Rosemary Street,

Chapel Hill, North Carolina, and further identified as Orange County PIN#

. Grubb is the record owner of the Wallace Deck. This is the same

property conveyed to Grubb by the Town by a deed recorded at Book , Page
, Orange County Registry.

1. Lease Term. The term of this Lease (the "Term") begins on ,
2021 (the “Effective Date”). The Term ends on the earliest to occur of the following:
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a) 11:59 p.m. on the last day of the 59t full calendar month after the
Effective Date.

b) the date either party elects to terminate this Lease. A party must give at
least 90 days’ notice of an election to terminate, and neither party may give that notice
before May 1, 2021.

The Town has no right to hold over as a tenant after the Term ends.
2. Quiet Enjoyment and Operation. Grubb covenants that the Town will

during the Lease Term peaceably and quietly have and hold and enjoy the Wallace
Deck without suit, trouble or hindrance from Grubb, except as expressly required or

permitted by this Lease. Grubb will not interfere with the Town's quiet use and
enjoyment of the Wallace Deck during the Lease Term. Grubb will, at the Town's
request and Grubb's cost, join and cooperate fully in any legal action in which the Town
asserts its right to such possession and enjoyment. In addition, the Town may at its
own expense join in any legal action affecting its possession and enjoyment of the
Wallace Deck and will be joined (to the extent legally possible, and at the Town's
expense) in any action affecting its liabilities under this Lease. The Town will operate
and manage the Wallace Deck and carry out all associated responsibilities including
collection of fees, maintenance of equipment, issuance of any tickets for violation of
terms of use, and collection of any penalties associated with such violations.

3. Rent.

(a) The Town will pay monthly rent to Grubb in the amount of
$30,000.00 per month. Rent is due on ,2021, and on the 5th
day of each month thereafter during the Term, except as provided in
Section 3(b) below (the time period during which rent is paid as set forth
in this Section 3(a), the “Flat Rent Period”). Rent for the first and last
months of the Term or Flat Rent Period, as applicable, will be pro-rated,
if appropriate, on the basis of the number of days elapsed and the total
number of days in that month. If the 5t of any month is a holiday
observed by the Town, the Town may pay the rent on the subsequent

business day without penalty. The Town will pay the rent by mailing a
check by the due date to the address designated by Grubb from time to
time (which need not be the address designated in Section 10).
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(b) From and after the date that is the later of (i) the date on which a
Certificate of Occupancy has been issued by the Town in connection with
the new parking deck to be constructed on the property located at 125
E. Rosemary Street, Chapel Hill, NC, and (ii) the date that is the first
anniversary of the Effective Date, the Flat Rent Period shall terminate,
and the following provisions shall apply:

(i) The Town will assess charges for parking in the Wallace
Deck in its discretion, but as limited by this paragraph (b)(i). The
rental rates charged by the Town for parking in the Wallace Deck
must be substantially the same as the rates for other downtown
parking facilities owned or leased by Town, as in effect from time
to time. Any discounts or "free parking" periods or events
provided by Town in its other downtown parking facilities may
similarly apply to the Wallace Deck.

(i) The Town shall determine each month the gross revenue
from charges for parking in the Wallace Deck for the previous
month. The Town will make its books and records for this
calculation available to Grubb on Grubb’s request. This amount
will be called the “Monthly Gross Revenue.” The Town will first
make this calculation at the end of the first full calendar month
that the Town manages the Wallace Deck under this Agreement
(and that first calculation will cover any partial month at the
beginning of the Term).

(iii) Each month the Town will retain from the Monthly Gross
Revenue an amount equal to the following (to be called the
“Expense Amount”):

a. $400 per parking space, divided by 12. For the first
calculation of the Expense Amount, instead of dividing
by 12 the derived product will instead be multiplied by
a fraction, the numerator of which is the actual number
of days elapsed in the first period and the denominator
of which is 365.
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b. The Town is entitled to retain the Expense Amount
regardless of its actual costs or expenses and with no
requirement to document costs or expenses. If the
Monthly Gross Revenue is less than the Expense
Amount in any month, the amount of the shortfall will
be added to the amount the Town is entitled to retain in
the following month, and so on from month to month. In
no event will Grubb owe all or any portion of such
shortfall to the Town.

(iv) The Monthly Gross Revenue for any period less the
Expense Amount for that period will be called the Monthly Net
Revenue.

(v)  Each month, not later than the 25th day of the month, the
Town will pay to Grubb 60% of the Monthly Net Revenue for the
previous month by mailing a check to the address designated by
Grubb from time to time (which need not be the address
designated in Section 8).

4. Proper Use and Maintenance. (a)  The Town will use and care for
the Wallace Deck in a careful and proper manner. The Town must keep the Wallace

Deck in good condition, repair, appearance and working order for the purposes
intended. The Town is not required to undertake any long-term improvements to the
Wallace Deck, whether as a response to deferred maintenance or otherwise. The
Town is responsible for all maintenance and repair of the Wallace Deck during the
Term, and Grubb shall have no obligation or liability with respect to the maintenance,
repairs, or condition of the Wallace Deck hereunder.

(b)  Utilities. The Town will pay for all water, sanitation, sewer,
electricity, light, heat, gas, power, fuel, janitorial, and other utilities and services
incident to Town’s use of the Wallace Deck.

(c) Compliance with Requirements. The Town will promptly and faithfully
comply with all requirements of governmental authorities relating to the use or
condition of the Wallace Deck (or be diligently and in good faith contesting the
requirements), if the violation of the requirement could adversely affect the use,
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value, title, or condition of the Wallace Deck. This compliance (or contest) is required
of the Town whether or not any requirement necessitates structural changes or
improvements or interferes with the Town’s use or enjoyment of the Wallace Deck.

The Town will in no event use the Wallace Deck, or any portion, nor allow it to
be used, (i) for any unlawful purpose, (ii) in violation of any certificate of occupancy
or other permit or certificate, or (iii) in violation of any law, ordinance or regulation.

(d) Modification of Wallace Deck; Installation of Equipment and Machinery.
Subject to Grubb’s written consent, not to be unreasonably withheld, the Town may
remodel the Wallace Deck or make substitutions, additions, modifications and
improvements to the Wallace Deck, at its own cost and expense. These changes,
however, must not damage the Wallace Deck nor result in the use of the Wallace Deck
for purposes substantially different from those contemplated as of the Effective Date,
nor reduce the number or desirability of the parking spaces provided. Further, the
Wallace Deck, upon completion of the changes, must be of a value not less than its
value as of the date such work commenced. Any addition, alteration, or improvement
that Grubb does not require the Town to remove upon the termination of this Lease
becomes Grubb’s property. The Town, however, may remove any machinery or
equipment which it can remove without material damage to the Wallace Deck and for
which such removal has been previously consented to by Grubb in writing.

(e) The maintenance and repair responsibilities of the Town shall include,
without limitation:

(i) Town agrees to perform general maintenance of the Wallace Deck
to include routine trash removal, blowing the levels off weekly, and pressure
washing at least once every two years.

(i) Town agrees to oversee and make available the after-hours
security service contracted by Town.

(iii) Town agrees to manage any parking contracts and related
payments.

The Town is not required to undertake any long-term improvements to the
Wallace Deck, whether as a response to deferred maintenance or otherwise.
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5. Taxes and Other Governmental Charges. If the Wallace Deck (or any
portion) is, for any reason, deemed subject to taxation, assessments or charges

lawfully made by any government, the Town will, during the Lease Term, pay the
amount of all those taxes, assessments and governmental charges. With respect to
special assessments or other charges which may be lawfully paid in installments over
a period of years, the Town is obligated under this Lease only to provide for the
installments that are required to be paid during the Lease Term. The Town must not
allow any liens for taxes, assessments or governmental charges with respect to the
Wallace Deck (or any portion) to become delinquent, including any taxes levied upon
Grubb’s interest in the Wallace Deck, or on any rentals or other revenues derived from
the Wallace Deck, and any such lien placed on the Wallace Deck must be discharged
within 20 days thereafter.

The Town may, at its own expense and in its own name, in good faith contest
any taxes, assessments and other charges with prior written notice to Grubb. In the
event of a contest, the Town may permit the charges to remain unpaid during the
period of the contest and any appeal notwithstanding any provision of the prior
paragraph to the contrary.

6. Insurance.

a) Property Damage Insurance - The Town shall, at its own expense, acquire,
carry and maintain broad-form extended coverage property damage insurance with
respect to the Wallace Deck in an amount equal to its estimated replacement cost as
reasonably approved by Grubb. This insurance must include Grubb as a loss payee.

b) General Liability Insurance - To the extent permitted by law, the Town
agrees that it will, at its own expense, acquire, carry and maintain comprehensive
general liability insurance in an amount not less than $2,000,000 for personal injury or
death and $2,000,000 for property damage, and that it will include Grubb as an
additional insured with respect to occurrences related to the Wallace Deck.

c) The Town must maintain the insurance required by this Section with
generally recognized responsible insurers. The insurance may carry reasonable
deductible or risk-retention amounts. The Town must provide copies of all policies to



145

Grubb upon request. Grubb is not responsible for the sufficiency or adequacy of any
required insurance.

c) To the maximum extent permitted by insurance policies which may be
owned by Grubb or Town without affecting coverage, Town and Grubb, for the benefit
of each other, waive any and all rights of subrogation which might otherwise exist.

d) The Town may settle or adjust insurance claims in its discretion, except
that no Town agent or employee will have the power to adjust or settle any property
damage loss greater than $100,000 with respect to the Wallace Deck, whether or not
covered by insurance, without Grubb’s prior written consent, which may be granted or
withheld in Grubb'’s sole discretion. Grubb and the Town will cooperate fully with each
other in filing any claim or proof of loss with respect to any insurance policy related
to the Wallace Deck.

7. Condemnation. If the Wallace Deck or any portion is taken under
power of eminent domain, or conveyed by Grubb in lieu of any taking, then this Lease
terminates as of the date when possession of the Wallace Deck, or the applicable
portion, is taken by the taking authority. Grubb will then refund to Town any
unearned monthly rent or other charges previously paid by Town, provided no such
payment was delivered to Grubb more than 30 days in advance of the date such
payment was due hereunder.

All damages for any taking of all or any part of the Wallace Deck will be Grubb’s
sole property, without any deduction therefrom for any present or future estate of
the Town. The Town hereby assigns to Grubb all its right, title, and interest to any
such award; provided, the Town shall have the right to claim and recover from the
taking authority any compensation that may be separately awarded or recoverable
by Town. For example, compensation for any cost of loss which Town might incur
because of the taking, including the cost of removing furniture and fixtures from the
Wallace Deck.

8. Non-Appropriation of Public Funds. Grubb acknowledges that the
Town is a governmental entity, and the Lease’s validity is based upon the availability
of public funding under the authority of its statutory mandate. If public funds are
unavailable and not appropriated for the performance of Town's obligations under
this Lease, then this Lease shall automatically expire without penalty to the Town
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thirty (30) days after notice to Grubb of the unavailability and non-appropriation of
public funds. It is expressly agreed that the Town shall not activate this non-
appropriation provision for its convenience or to circumvent the requirements of this
Lease, but only as an emergency fiscal measure during a substantial fiscal crisis that
generally affects its governmental operations. The Town reasonably believes funds
will be available to satisfy all its obligations under this Lease.

9. Indemnification. To the extent permitted by law, the Town shall
indemnify and hold harmless Grubb for any injury or loss incurred by Grubb or a
third party while on the Wallace Deck during the Term, unless the loss is caused by
the willful acts or omissions or gross negligence of Grubb, its employees, agents,
licensees, or contractors.

10. Notices.

a) Any communication provided for in this Lease must be in writing (not
including facsimile transmission or electronic mail).

b) Any communication under this Lease will be deemed given on the
delivery date shown on a certified mail receipt, or a delivery receipt (or similar
evidence) from a national commercial package delivery service, if addressed as

follows:
If intended for the Town, to Town of Chapel Hill, c/o Town Manager,
Town Hall, 405 Martin Luther King, Jr. Blvd., Chapel Hill, NC 27514
If intended for Grubb, to
c) Any addressee may designate additional or different addresses for

communications by notice given under this Section to the other.

11. Miscellaneous.

a) Entire Lease. This Lease contains the entire Lease and agreement of the
parties, and there are no other promises or conditions in any other Lease or other
agreement, whether oral or written. This Lease supersedes any prior written or oral
leases or other agreements between the parties.

8
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b) Recording. At the request of either party, Grubb and the Town will at any
time execute a memorandum of this Lease legally sufficient to comply with the relevant
provisions of the North Carolina General Statutes. Either party may provide for this
Lease, or a memorandum of this Lease, to be recorded with the Register of Deeds of
Orange County, North Carolina.

c) Subordination of the Lease. This Lease and the Town's rights under this
Lease are subordinate and subject to any bona fide mortgage which may now exist or
which Grubb may hereafter place upon the Wallace Deck. The Town shall, if requested
by Grubb, execute a separate agreement reflecting the subordination.

d) Public Records Law. Any information furnished under this instrument
is subject to the North Carolina Public Records Law.

e) E-Verify. Grubb shall comply with the requirements of Article 2 of
Chapter 64 of the North Carolina General Statutes.

f) Amendment. This Lease may be modified or amended if the amendment
is made in writing and is signed by both parties.

g) Severability. If any provision of this Lease shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and
enforceable. If a court finds that any provision of this Lease is invalid or
unenforceable, but that by limiting such provision, it would become valid and
enforceable, then such provision shall be deemed to be written, construed, and
enforced as so limited. This severability provision shall not apply, however, to
separate the Town'’s obligation to pay rent from its right of quiet enjoyment.

h) Delay Not Waiver. The failure of either party to enforce any provision of
this Lease will not operate to waive or limit that party's right to subsequently enforce
and compel strict compliance with every provision of this Lease.

i) No Assignment. Neither party shall assign this Lease or any part of its
rights or obligations under this Lease without the prior express written consent of
the other. Consent must not be unreasonably withheld or delayed.
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i) Dispute Resolution. The parties agree to provide notice to each other
and a reasonable opportunity to respond if either determines that the other is not
meeting its responsibilities under this Lease.

k) Grubb Owns the Deck. Grubb represents that it owns the Wallace Deck
and that entering into this Lease will not constitute on its part a material breach or a
default under any other contract to which Grubb is a party. Grubb as the owner of the
Wallace Deck bears the ultimate risk of all loss to and condemnation of the Wallace
Deck.

1) Applicable Law. The parties intend that this Lease and all aspects of its
interpretation shall be governed by the laws of the State of North Carolina. The parties
agree that the proper venue for any dispute arising out of this Lease shall be in the
General Court of Justice, Orange County, North Carolina.

m)  Estoppel Certificates. Either party shall within 10 days of receipt of a
request from the other execute an estoppel certificate certifying as to such facts (if
true) as the requesting party (or mortgagees or proposed purchasers of the Wallace
Deck) may reasonably request (including, without limitation, rent, term
commencement, tenant’s acceptance of the premises, and the absence of defaults).

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, the Town and Grubb have each caused this Lease to
be executed and delivered by duly authorized officers as of the day and year first
above written.

(SEAL)
ATTEST: TOWN OF CHAPEL HILL
NORTH CAROLINA
By:
Sabrina Oliver Maurice Jones
Town Clerk Town Manager
This instrument has been preaudited in the
manner required by The Local Government
Budget and Fiscal Control Act.
Finance Officer
Town of Chapel Hill, North Carolina
GRUBB MANAGEMENT LLC

By:

Printed name:

Title:

[Wallace Deck Lease dated as of ,2020]

11
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STATE OF NORTH CAROLINA;
ORANGE COUNTY

I, a Notary Public of such Town and State, certify that Maurice Jones and
Sabrina Oliver personally came before me this day and acknowledged that they are
the Town Manager and the Town Clerk, respectively, of the Town of Chapel Hill, North
Carolina, and that by authority duly given and as the act of such Town, the foregoing
instrument was signed in the Town’s name by such Town Manager, sealed with its
corporate seal and attested by such Clerk.

WITNESS my hand and official stamp or seal, this __ day of ,2020.

[SEAL]

Notary Public
My commission expires:

STATE OF NORTH CAROLINA;
COUNTY

[, a Notary Public of such County and State, certify that

personally came before me this day and acknowledged that [he] is a Manager of Grubb
Management LLC and that by authority duly given and as the act of such corporation,
the foregoing instrument was signed in the corporation’s name by that Manager.

WITNESS my hand and official stamp or seal, this __ day of , 2020.

[SEAL]

Notary Public
My commission expires:

[Wallace Deck Lease dated as of ,2020]
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DRAFT- May 4, 2020

Letter of Intent
for a new parking deck in Chapel Hill

May 2020

The Board of Governors of The University of North Carolina (“UNC”) and
the Town of Chapel Hill, North Carolina (the “Town”), state their intent to
cooperate in the development of a new parking deck in downtown Chapel Hill,
as provided in this Letter of Intent (this “LOI”).

1. The Project

The Town is undertaking a project (the “Project”) to plan, design, build
and otherwise place in service a new parking deck (the “New Deck”) having
approximately 1,100 standard parking spaces with an entrance on Rosemary
Street in Chapel Hill between Columbia and Henderson Streets. The Town
intends to begin construction of the New Deck by the end of September 2020,
and expects to place the New Deck in service by November 1, 2021. The Town
estimates a total cost for the New Deck of approximately $27,300,000.

The parties believe that the New Deck will benefit UNC by making
additional parking available in downtown Chapel Hill as UNC expands its
presence of employees and activities in Chapel Hill's core downtown.

To encourage the Town to undertake the Project, UNC plans to contribute
to the initial cost and the on-going maintenance of the New Deck. The Town is
undertaking the Project in partial consideration of UNC’s expressed intent.
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2. UNC'’s initial contribution

Amount. Subject to Section 5, UNC will pay to the Town a share of the cost
of the New Deck, calculated as follows:

* The total cost of the New Deck, as certified by the general
contractor at the time the New Deck is granted its certificate of occupancy and
is available for service;

* Divided by the final number of standard parking spaces at
the time of occupancy;

* Multiplied by 100.

Based on the current estimates of approximately $27,300,000 for New
Deck construction and 1,100 parking spaces, the parties estimate the UNC
initial contribution will be approximately $2,481,818. UNC expects that funds
will be available for this payment from [funding source].

The New Deck total cost will include all soft costs, including design,
permitting, engineering and costs of real estate entitlements. It will include all
costs of real estate acquired for the Project. It will include all construction costs
and the Town's financing costs. It will not include any amounts representing
interest payable by the Town.

Timing. The Town will present an invoice to UNC for its initial
contribution promptly upon the New Deck’s being placed in service, but not
before October 1, 2021. The Town will include information as to its calculation
of the initial contribution. By the 30t day following the date the Town delivers
the invoice, UNC will pay any amount not in dispute and will state the amount
of any dispute (and UNC'’s reasons for dispute) to the Town. The parties will
then work together to resolve the dispute.
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By way ofillustration: if the Town builds a deck of 1,100 spaces and states
a total certified cost of $27,300,000, it will present an invoice for $2,481,818.
Assume the Town delivers the invoice on November 1, 2021, and assume UNC
disputes $1,000,000 of the certified costs. Then by December 1,2021, UNC must
pay the Town $2,390,909 and state the reasons for its dispute of the remaining
$1,000,000 of costs.

3. UNC'’s maintenance payments

Subject to Section 5, UNC will pay to the Town an annual maintenance
fee, calculated as follows:

* $400 per space

*

Multiplied by 100 spaces

* Multiplied by an inflation adjustment, as described below.

The Town will submit an invoice to UNC annually by each July 1,
beginning with the first July 1 after the New Deck is placed in service. UNC will
pay each invoice by the succeeding August 1. This process will continue so long
as the New Deck remains in service. UNC expects that funds will be available
for this payment from [funding source].

The inflation adjustment for each year will be the cumulative change in
the United States producer price index, as published by the United States
Bureau of Labor Statistics (or any successor index), from the January 1
preceding the first invoice through the relevant invoice date. The Town will not
apply an inflation adjustment to the first invoice and the adjustment will never
be less than zero. The parties will work together to establish a corresponding
index if the baseline of the stated index is restated.

UNC is required to make these annual payments so long as parking has
been available in the New Deck as provided in Section 4 for at least 330 of the

3
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365 calendar days preceding the invoice date. If the parking has been available
for less than 330 days, the Town will adjust the invoice amount by multiplying
the amount otherwise due, by a fraction, the numerator of which is the total
number of days parking was available and the denominator of which is 365.
The first invoice will not, however, be pro-rated to adjust for a partial year.

The Town must keep the New Deck in good operating condition, but the
Town is not required to account to UNC for the use of the annual maintenance
payments.

4. UNC'’s parKking rights

Subject to Section 5, the Town will provide [parking; has it been
discussed beyond that?]

5. Nature of this commitment

This LOI states the current intent of the parties. The parties agree that
upon the signing and delivery of this LOI, they will begin to negotiate a
definitive agreement to confirm their mutual obligations.

Neither party, however, has a duty beyond negotiation with due diligence
and good faith. Any party can cease negotiations at any time if it has acted in
good faith and with due diligence to that point. Without a definitive agreement,
however, UNC has no obligations under Sections 2 and 3, and the Town has no
obligations under Section 4. The Town has no obligation, in any case, to
undertake or continue the Project.

[The rest of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, the Town and UNC have caused this Letter of
Intent to be executed and delivered as of the day and year first above written
by duly authorized officers.

(SEAL)
ATTEST: TOWN OF CHAPEL HILL,
NORTH CAROLINA
By:
Sabrina Oliver Maurice Jones
Town Clerk Town Manager
(SEAL)
ATTEST: THE BOARD OF GOVERNORS OF
THE UNIVERSITY OF NORTH
CAROLINA
By:
[Printed name] [Name/Title]

Secretary/Assistant Secretary

[Letter of Intent
For a new parking deck in Chapel Hill,
Dated as of May ,2020]
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IMPROVEMENTS AGREEMENT

between

THE TOWN OF CHAPEL HILL,
NORTH CAROLINA

and

GRUBB MANAGEMENT, LLC
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IMPROVEMENTS AGREEMENT

THIS IMPROVEMENTS AGREEMENT (this “Agreement”) is made as of the  day
of , 2020, by and between THE TOWN OF CHAPEL HILL, NORTH
CAROLINA, a political subdivision of the State of North Carolina (the “Town”), and GRUBB
MANAGEMENT, LLC, a North Carolina limited liability company (“Grubb”).

RECITALS

A. The Town desires to continue the revitalization and economic development of the
downtown area of the Town with a new parking deck facility provide public parking the downtown
area.

B. Grubb has been asked by the Town to design, develop and build the parking deck
on behalf of the Town.

C. The Town and Grubb previously executed a “Economic Development Agreement”
(the “EDA”) on , 2020 outlining certain responsibilities of each party with
respect to pre-construction activities and commitments to work in good faith to negotiate and
finalize an Improvements Agreement for the parking deck.

D. Town and Grubb now desire to enter into this Agreement to set forth the terms and
conditions of the proposed public development.

DEFINITIONS

For the purposes of this Agreement, and in addition to terms defined elsewhere in this
Agreement, the following defined terms shall have the meanings described thereto in this
Definitions Section.

“Affiliate” shall mean any person or entity that is directly or indirectly controlled by or
owned by the named entity. For purposes of this Agreement, the term “control” shall mean the
ownership of fifty percent (50%) or more of the stock or other voting interest of the controlled
entity.

“Contract Deadline” shall mean the date that is (__) days after
the Town issues a Notice to Proceed for construction of the Parking Deck. As of the Effective
Date of this Agreement, the Notice to Proceed is anticipated to be and

the Contract Deadline is anticipated to be

“Commencement of Construction” shall mean (i) Grubb, on behalf of the Town, has
obtained all required building permits for the Parking Deck, (ii) the Town has executed a contract
for construction of the Parking Deck with the Contractor, or another general contractor of similar
experience, qualification, reputation, and financial solvency reasonably acceptable to and
approved by the Town), and (iii) Grubb has commenced construction of the Parking Deck with the
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intent to diligently prosecute the construction to completion in accord with the Development
Schedule.

“Construction Documents” shall have the meaning given in Section 1.6.

“Contractor” means Samet Corporation, the contractor experienced, licensed and
qualified to manage construction of the Parking Deck, having been selected jointly by the Town
and Grubb through a qualification and experience-based selection process. The Contractor may
be replaced by mutual consent of the Town and Grubb, or in the event the beginning of construction
of the Parking Deck is postponed, either party may replace the Contractor without the consent of
the other so long as the replacement Contractor is equally qualified, experienced and financially
sound.

“Day” shall be deemed to mean calendar, unless otherwise specifically indicated.

“Design Team” shall mean Perkins & Will, Ballentine Associates, P.A., NV5, Inc. and
such others as may be agreed from time to time between Grubb and the Town.

“Development” shall have the meaning given in Section 1.4.
“Development Budget” shall have the meaning given in section 4.2.1

“Development Plans” shall include the final Schematic Design Plans, the final Design
Development Plans and the final Construction Documents.

“Development Schedule” shall have the meaning given in Section 1.4.

“Effective Date” shall mean the date set forth on the first page of this Agreement.

“Event of Default” shall mean those events listed in Article V1.

“Parking Deck” shall have the meaning set forth in Article I.

“Parking Deck Agreements” shall have the meaning given in Section 4.2.1.

“Parking Deck Plans” shall have the meaning given in Section 1.1.1.

“Parking Deck Team” shall mean the Design Team, the Contractor, and those other
individuals and entities identified on Exhibit B hereto, as the same may be modified from time to

time pursuant to Section 1.5.

“Prime Rate” shall mean the Wells Fargo Prime Rate, as announced by Wells Fargo Bank
from time to time.
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“Property” means approximately acres of land fronting on Rosemary
Street, in downtown Chapel Hill, North Carolina, all as more particularly shown and described on
the drawing and related descriptions attached hereto as Exhibit A.

“Property Defects” shall have the meaning set forth in Section 3.2.

“Schematic Design” shall mean design drawings and construction plans approved by the
Town Council pursuant to the EDA and attached as Exhibit .

“Site Investigations” shall have the meaning set forth in Section 2.1.3.

“Substantially Completed” or “Substantial Completion” means when (i) Perkins & Will
(the Architect for the Parking Deck) certifies in writing to Town that the construction of the
Parking Deck has been completed substantially in accordance with the approved plans and
specifications, subject only to punch list items and minor items which can be fully completed
without material interference with the use of the Parking Deck (or such portion thereof) and other
items which, because of the season, weather, or nature of such items are not practicable to perform
at that time, and (ii) appropriate governmental officials issue as to the Parking Deck a Certificate
of Occupancy, so that the Parking Deck can be utilized for the use for which it is intended.

“Town Council” shall mean the governing council of the Town.

“Town Delays” means (i) any delays in completion of construction of the “Parking Deck”
resulting from any act or delay of Town, its employees or agents, other than delays resulting from
Force Majeure events or acts that Town or its employees or agents are expressly permitted or
obligated to perform pursuant to Town’s police power or pursuant to this Agreement, (ii) any
delays in completion of construction of the Parking Deck resulting from the failure by Town to
perform timely any of its obligations under this Agreement.

“Town Manager” shall mean the Chief Executive of the Town and for purposes of this
Agreement shall mean the employee bearing that title at any given time during the performance of
this Agreement.

“Town Representative” shall be the Town’s primary representative and point of contact.
This person shall be [insert name and title] and is the employee
of Town bearing that title or those responsibilities at any given time during the performance of this
Agreement.

“Town” shall mean the Town of Chapel Hill, North Carolina, a corporate body politic
organized and existing under the laws of the State of North Carolina.

“Town Clerk's Office” shall mean the Clerk to the Town Council.

“Town Consultant” shall mean Joey D. Rowland, PE, Walker Consultants, 13860
Ballantyne Corporate PI, Suite 140 | Charlotte, NC 28277.
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“Zoning Requirements” means the building and zoning laws, rules, regulations and
requirements of the Town of Chapel Hill.

AGREEMENT

In consideration of the mutual promises and undertakings of the parties, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grubb
and the Town agree as follows:

ARTICLE |
THE PARKING DECK

1.1 Parking Deck. A multi-level parking deck (the “Parking Deck™) containing
approximately 1,100 spaces, with a final as-built tolerance of plus or minus 10%, as more
particularly shown and described in Exhibit D attached hereto. Grubb shall build the Parking
Deck substantially in accordance with the Parking Deck Plans, as amended from time to time by
the Town, and shall be generally compatible in architecture and appearance with the Parking Deck
Plans.

1.2 The Property. The Parking Deck shall be located on approximately acres
of land located on Rosemary Street in the Town and as more particularly shown and described on
Exhibit A attached hereto (the “Property”).

1.3 Assignment of Construction Documents. As originally contemplated in the EDA,
Grubb, with input from the Town, undertook to manage the pre-construction phase design
necessary for the Parking Deck including cost estimations, schematic design, design development,
and securing all approvals required prior to construction of the Parking Deck. As of the execution
date of the EDA, Grubb, working with the Parking Deck Team, procured the conceptual design
plans which are attached to this Agreement as part of Exhibit C.

1.4 Development Schedule. The approved schedule for development of the Parking
Deck by Grubb (the “Development”) is attached hereto as Exhibit E (the “Development
Schedule). The parties agree to undertake their respective responsibilities pursuant to this
Agreement in good faith and with best efforts in accordance with the Development Schedule.
Grubb and the Town may, working together in good faith, mutually agree to alter or amend the
Development Schedule.

1.5  Equity and Financing. Prior to Grubb’s Commencement of Construction of the
Parking Deck, the Town shall make available for Grubb’s examination and confirmation sufficient
evidence as may be reasonably requested by Grubb, to show the Town has obtained or has binding
commitments for all the necessary funds to complete payment for the construction of the Parking
Deck in accordance with Grubb’s development budget for the Parking Deck. Grubb’s
confirmation shall not be unreasonably withheld, conditioned, or delayed.
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ARTICLE I
PRELIMINARY TOWN RESPONSIBILITIES

2.1  Town Responsibilities. The Town shall undertake the following preliminary
responsibilities in connection with the Parking Deck:

2.1.1 Parcel Acquisition. Pursuant to the terms of the EDA, the Town shall obtain
title to any and all real property within the boundaries of the Property, as shown in Exhibit A
attached hereto, on or before the date set out in the EDA. Grubb and the Town recognize that all
such Property is necessary for successful development and construction of the Parking Deck.

2.1.2 Easements. The Town shall obtain, at its sole cost and expense any and all
easements it deems necessary for the construction and future operation of the Parking Deck,
including, without limitation, easements for ingress and egress and utilities.

2.1.3 Site Investigation. The Town and Grubb shall each undertake their own
site investigation of the Property pursuant to the terms of the EDA.

2.1.4 Condition of the Property. Subject to Force Majeure, by
, Grubb shall have substantially completed demolition and preliminary site
preparation work for the Parking Deck as depicted, specified and described in documents entitled
“ ” by , a copy of
which has been provided to the Town. The Town agrees to consult with Grubb regarding the
extent to which the above mentioned site preparation work needs to be altered to meet the
requirements of the Parking Deck. The Town and Grubb agree to negotiate the responsibility of
such alterations in good faith. As part of the construction of the Parking Deck, the Town shall be
responsible for all costs relating to alterations reasonably required to cause the Property to be
graded to within plus or minus 0.2 feet of subgrade of proposed ground floor level concrete slab
elevation; all backfill shall be structural and placed in compacted lifts for the bearing capacity
stipulated by the Design Team. The Town shall also be responsible for the costs for street,
landscaping and streetscape improvements in the right-of-way of adjacent public streets. All such
work shall be performed by Grubb in accordance with the Development Schedule as same may be
extended by the terms of this Agreement, in a good and workmanlike manner and in accordance
with all applicable laws.

2.1.5 Town Consultant. The Town hereby designates the Town Consultant to
receive any and all submissions and to grant any and all approvals with respect to the Parking
Deck, consistent with authority granted by the Town Commissioners and Town Manager. The
Town reserves the right to change or terminate such designee and to appoint another Town
Consultant. Such modification or termination and appointment shall not become effective against
Grubb until the Town provides Grubb with a notice of such action.
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ARTICLE Il
GRUBB’S RESPONSIBILITIES

3.1 Investigations of Property. Pursuant to the EDA, Grubb and the Town (or the Town
Consultant) shall coordinate on all investigations, examinations, studies or inquires with respect
to the Property and to review the Site Investigations and give notice to the Town, of any tenancies,
liens, encumbrances, conditions, deficiencies, restrictions or other defects (the "Property Defects")
affecting the Property that are not reasonably acceptable to the development of the Parking Deck.
If the Town cannot eliminate all Property Defects, Grubb may attempt, but shall not be obligated,
to eliminate such Property Defects at the Town’s expense. The Town shall cooperate fully with
Grubb in such attempts. If the acquisition of the Property by the Town does not occur pursuant to
the terms of the EDA, then either party may terminate this Agreement upon thirty (30) days written
notice.

3.2  Right of Entry. From and after the Effective Date, Grubb shall have the right, for
itself and its employees, contractors, architects, consultants and specialists, to enter upon the
Property at reasonable hours and in a manner that does not disturb existing occupants for the
purpose of conducting such studies and gathering such data as Grubb may deem desirable.

3.3 Construction of the Parking Deck. Grubb shall cause the design and construction
of the Parking Deck to occur and be Substantially Completed in accordance with the Development
Plans approved by the Town.

3.3.1 Pre-Development/Design Phases.  Prior to the Commencement of
Construction of the Parking Deck, Grubb shall have provided the Town for its review the final
building design elevations, roof plans, and related specifications for the Parking Deck. Grubb
may not make any material changes or modifications to the Schematic Design Plans attached
hereto as Exhibit C without Town approval, with any changes or modifications to the exterior of
the Parking Deck as to size, appearance, colors, materials, and features being considered a material
change or modification.

3.3.2 Construction Phase. Grubb will cause Commencement of Construction of
the Parking Deck to occur on or prior to the Contract Deadline, and will Substantially Complete
the construction on or before the date for Substantial Completion as set forth in the Development
Schedule, subject to Force Majeure or Town Delays. Notwithstanding anything to the contrary
in this Agreement, if Commencement of Construction of the Parking Deck has not occurred
on or prior to the Contract Deadline, the Town may, in its sole and absolute discretion, (i)
negotiate and grant an extension to Grubb on such terms as the Town deems acceptable, or
(i) by written notice to Grubb, terminate this Agreement, with such termination to be
effective immediately (Grubb shall not be entitled to any extension or cure periods), the
Town shall have the option but not the obligation to purchase the Parking Deck Development
Plans from Grubb, and except for such provisions of this Agreement that by their clear
meaning are meant to survive such early termination, neither party shall have any further
obligation to the other. The Town agrees, however, that it will affirmatively delay its right to
terminate this Agreement, as provided in the previous sentence, for sixty (60) days, PROVIDED
that Grubb, prior to the Contract Deadline, satisfies the Town it has done the following: (a)
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complied with all other provisions of this Agreement to be complied with by Grubb prior to
Commencement of Construction of the Parking Deck; (b) received completed construction
drawings from the Design Team for the Parking Deck; (c) made substantial progress toward
obtaining a final contract from the Contractor; and (d) submitted to the Town for permits. During
the construction period the Town shall, and shall cause the Design Team, its other architects,
engineers, quality control and testing consultants, Contractor, contractors and subcontractors to
cooperate fully with Grubb to coordinate the construction of the Parking Deck with Grubb’s
construction of the Parking Deck. During construction Grubb agrees to the following conditions
and instructions:

@ To construct or cause to be constructed the Parking Deck in
accordance with the Parking Deck Plans approved by the Town and all applicable building codes
and regulations;

(b) Subject to reimbursement by the Town, to be fully responsible for
causing the Parking Deck to be constructed,

(© To apply on behalf of the Town for the balance of the building
permits, utility permits, utility easements and certificates of occupancy as well as all licenses and
permits required for the construction of the Parking Deck.

(d) To ensure that the Parking Deck shall be constructed in full
compliance with all applicable federal, state and local laws, rules and regulations and that all
construction shall be of good quality and shall be made in a workmanlike manner consistent with
industry standards. Grubb agrees to supervise and direct the construction of the Parking Deck
using its best skill and attention. During the construction period, Grubb shall, and shall cause the
Design Team, its other architects, engineers, quality control and testing consultants, Contractor,
contractors and subcontractors to cooperate fully with the Town to coordinate the construction of
the Parking Deck.

(e) To cause the Property to be kept clean and in good order, reasonably
free of trash and construction debris.

()] At the Town’s cost and expense, to promptly discharge (either by
payment or by filing of the necessary bond, or otherwise) any mechanics', materialmen's or other
lien against the Property (whether or not such lien is valid or enforceable as such) that may arise
out of any payment due for, or purported to be due for, any construction and development work or
any other labor, services, materials, supplies or equipment furnished or alleged to have been
furnished to or for the Parking Deck.

(9) To include and enforce a liquidated damages provision in its
Construction Contract for the Parking Deck in the event the Parking Deck is not completed in
accordance with the Development Schedule (as may be extended pursuant to this Agreement) for
any reason other than Force Majeure or Town Delays.
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ARTICLE IV
GRUBB’S SERVICES - PLANNING, PERMITTING, DESIGN AND CONSTRUCTION
SERVICES FOR PARKING DECK

4.1  Employment of Grubb. Commencing upon execution of the EDA and continuing
through the date of this Agreement, Grubb has managed all pre-development planning, design,
permitting and cost estimating for the Parking Deck (along with the further clarification of such
services in Section 4.2.1, the “Predevelopment Services”) on behalf of the Town in accordance
with the terms and conditions of the EDA. The parties acknowledge that Grubb and the Town
have thus far complied with the terms and conditions of the EDA with respect to the
Predevelopment Services. In return for the continuing Predevelopment Services, the Town agrees
to reimburse Grubb the sum of $ in accordance with the EDA and the Pre-
Development Services Budget attached hereto as Exhibit F (the “Pre-Development
Reimbursement”). In performing its duties hereunder, Grubb has been and shall continue to be an
independent contractor and nothing contained in this Agreement shall be construed to create a
partnership, joint venture, or agency relationship between Grubb and the Town.

4.2  Grubb’s Services. The Predevelopment Services that Grubb shall perform or
continue to perform or cause to be performed in accordance with Section 4.1 shall include the
following in connection with the Parking Deck:

4.2.1 Predevelopment/Design Phases. During the pre-development and design
phases, Grubb shall work with the Town to coordinate pre-development, permitting and design
activities and shall provide the following services:

@ Preparing a final Development Budget for the Parking Deck for the
Town’s review and approval. The preliminary Development Budget approved by the Town and
Grubb is attached hereto as Exhibit G. Upon approval by the Town, the final Development Budget
shall become the Development Budget, subject to adjustment as hereinafter provided.
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(b) Delivering to the Town a predevelopment and development project
schedule that includes a detailed construction schedule and an estimated substantial completion
date, and periodically update the same, for the Parking Deck. This schedule shall contain all key
project activities and tasks and be produced using [Primavera SureTrak or P-3] software which
clearly identifies the critical path activities. The preliminary project schedule currently approved
by the Town and Grubb is attached hereto as Exhibit E.

(c) Negotiating, drafting terms and conditions for review, finalizing
and, if applicable, executing (for approval and, if applicable, execution by the Town) proposed
contracts for the design and pre-construction phase Contractor services for the Parking Deck (the
“Parking Deck Agreements”) with the Parking Deck Team, all of which shall be subject to
approval by, and be in the name of the Town.

(d) Coordinating with the Design Team on the production and
evaluation of alternative conceptual and schematic design solutions for the Parking Deck, if
necessary.

(e) Obtaining approval from the Town for changes in the Parking Deck
Plans and Development Budget for the Parking Deck that result from a change in the Parking Deck
design, condition or size of the Property or are reasonably requested by the Town.

U] Obtaining cost estimates from specialists, consultants and the
Contractor and preparation of various revisions to the Development Budget for the Parking Deck
in light of the design and development of the Parking Deck.

(9) Timely submitting to the Town, for its approval, schematic design,
design development, and final construction drawings and specifications for the Parking Deck,
including landscaping plans, mechanical and electrical drawings, architectural appearance, interior
design schemes and specialized plans with sufficient information and detail to be used to obtain
guaranteed maximum pricing from the Contractor (all such documents are deemed to be included
in the term “Parking Deck Agreements”). The Town hereby acknowledges approval of all such
Parking Deck Agreements formally submitted as of the date of this Agreement.

(h)  Appling for, obtaining and complying with such Site Plan
conditions, permits, authorizations and approvals from the City as may be required by all
applicable Zoning Requirements. Additionally, Grubb shall obtain all necessary permits,
authorizations and approvals from the Town to construct the Parking Deck (such permits,
approvals and authorizations are deemed to be included in the term “Parking Deck Agreements™).
Nothing contained in this Agreement shall be deemed a waiver of any of the Town’s normal permit
and approval process, and Grubb recognizes and agrees that all licenses, permits, consents,
inspections and approvals which must be obtained for the development of real estate in the
downtown district of the Town will likewise be required in conjunction with the Parking Deck and
are not waived by virtue of this Agreement, notwithstanding any provision of this Agreement to
the contrary. Notwithstanding the foregoing, the Town shall execute as fee simple owner of the
Property, as may be required, all building permit applications, plans of development, utility permit
applications, utility easements, requests for certificates or completion any occupancy and other
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such documents prepared and submitted by Grubb as may be reasonably required for development
and construction of the Parking Deck.

Q) Working with the Town Consultant to identify all permanent and
temporary easements needed for development of the Parking Deck and assisting the Town
Consultant in estimating land rights values, negotiating acquisition of needed land rights for the
Parking Deck and securing assignable contracts for certain of those land rights.

4.2.2 Parking Deck Construction. The Town has agreed to employ Grubb to oversee,
manage, and coordinate the construction of the Parking Deck. Pursuant to the EDA, the Town has
agreed to pay Grubb the amount of four percent (4%) of the hard and soft costs for overall
construction of the Parking Deck. Upon final approval by the Town of the Parking Deck Plans,
Grubb shall commence construction of the Parking Deck and shall make all reasonable efforts to
Substantially Complete such construction in accordance with the Development Schedule. During
the construction period the Town shall, and shall cause the Design Team, its architects, engineers,
quality control and testing consultants, Contractor, contractors and subcontractors to cooperate
fully with Grubb to coordinate the construction of the Parking Deck to ensure that the Parking
Deck shall be constructed in substantial compliance with all applicable federal, state and local
laws, rules and regulations and that all construction shall be of good quality and shall be made in
a workmanlike manner consistent with industry standards. Grubb agrees to supervise the
construction of the Parking Deck using its best skill and attention. In connection therewith, Grubb
shall:

Q) Construct or cause to be constructed the Parking Deck in substantial
accordance with the Parking Deck Plans and the Site Plans approved by the Town and all
applicable building codes and regulations;

(i) Beresponsible for causing the Parking Deck to be constructed;

(iii)  Apply for the balance of the building permits, utility permits, utility
easements and certificates of occupancy as well as all licenses and permits required for the
construction and operation of the Parking Deck, if applicable; and

(iv)  Cause the Property to be kept clean and in good order, reasonably free of
trash and construction debris.

ARTICLE YV
OBLIGATIONS OF THE TOWN

5.1  Approvals/Cooperation. Whenever a matter requires the approval of the Town
under this Agreement, the Town shall work closely and in good faith with Grubb to achieve the
high quality Parking Deck contemplated by this Agreement. The Town, as fee owner of the
Property, shall cooperate with Grubb in obtaining any easements necessary for construction of the
Parking Deck.

10
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5.2  Notice to Proceed. At such time as the Town has approved the matters set forth in
Article 11, and Grubb shall have caused all necessary permits for the construction of the Parking
Deck to be obtained, the Town shall issue a notice to proceed to Grubb, and upon receipt thereof,
Grubb shall commence construction of the Parking Deck.

5.3  Parking Deck Operation. The Town shall operate (or cause the operation of) the
Parking Deck as a parking facility for the public (subject to Grubb s rights to the Reserved Parking
Spaces), and the Town shall make the Reserved Parking Spaces available in accordance with the
terms of this Agreement for a period of not less than forty (40) years.

ARTICLE VI
EVENTS OF DEFAULT

6.1  Events of Default by Grubb. Each of the following shall constitute an “Event of
Default” or “Default” by Grubb:

6.1.1 The failure of Grubb to perform or to observe any material covenant,
obligation or requirement of Grubb arising under this Agreement not specifically named as an
Event of Default in this Section 6.1, and the continuation of such failure for thirty (30) days after
receipt of written notice from the Town specifying the nature and extent of such default, or if such
default cannot reasonably be cured within such thirty (30) day period, the failure of Grubb to either
(i) commence to cure such default within such thirty (30) day period and to diligently pursue same
to completion, or (ii) to cure such default within a reasonable time after the expiration of the first
thirty (30) day period, in no event to exceed one hundred twenty (120) days after the written notice
of default.

6.1.2 The filing by Grubb of a voluntary proceeding or the consent by Grubb to
an involuntary proceeding under present or future bankruptcy, insolvency, or other laws respecting
debtor’s rights.

6.1.3 The entering of an order for relief against Grubb or the appointment of a
receiver, trustee, or custodian for all or a substantial part of the property or assets of Grubb in any
involuntary proceeding, and the continuation of such order, judgment or degree unstayed for any
period of sixty (60) consecutive days.

6.1.4 Subject to Force Majeure and Town Delay, the failure of Grubb to
Substantially Complete the Parking Deck in accordance with the Development Schedule, which
failure is not cured within three hundred sixty-five (365) days after the date the Town notifies
Grubb of such failure.

6.2 Events of Default by the Town. The following shall constitute an Event of Default
by the Town:

6.2.1 The failure of the Town to perform or to observe any covenant, obligation
or requirement of this Agreement not specifically named as an Event of Default in this Section 6.2,
and the continuation of such failure for thirty (30) days after receipt of written notice from Grubb

11
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specifying the nature and extent of any such default, or if such default cannot reasonably be cured
within such thirty (30) day period, the failure of either (i) to commence to cure such default within
such thirty (30) day period and to diligently continue to pursue such efforts to cure to completion,
or (i) to cure such Event of Default within a reasonable time after the expiration of the first thirty
(30) day period, and to diligently pursue the same to completion.

6.3  Town Remedies. Should an Event of Default by Grubb occur hereunder, the Town
may, by written notice to Grubb, terminate this Agreement and receive any Parking Deck Plans or
Parking Deck Agreements from Grubb. The Town may also exercise any other remedies available
to it at law or in equity, with or without terminating this Agreement, including the right to monetary
damages resulting from the Event of Default, provided, however, in no event shall Grubb be liable
to the Town for damages that are consequential, incidental or punitive in nature. Notwithstanding
the foregoing, in no event shall Grubb be obligated to reimburse the Town for the costs and
expenses of the site preparation work pursuant to Section 2.1.4 herein or for other costs of
improving the Property or the Parking Deck. All remedies provided to the Town under this
Agreement shall be cumulative, and not restrictive of other remedies, including the remedy of
specific performance.

6.4  Grubb’s Remedies. Should an Event of Default by the Town occur hereunder,
Grubb may, by written notice to the Town, terminate this Agreement, upon which termination
Grubb shall furnish the Parking Deck Plans and Parking Deck Agreements to the Town and may
exercise any remedies available to it at law or in equity, except that the Town shall not be liable to
Grubb for damages that are consequential, incidental or punitive in nature, but shall be liable only
for recovery of out-of-pocket costs, including, without limitation, those incurred in the design stage
of the Parking Deck, and construction costs actually incurred after execution of this Agreement.
All remedies provided to Grubb hereunder shall be cumulative and not restrictive of other
remedies, including, without limitation, specific performance.

6.5  Attorneys' Fees. If either the Town or Grubb brings suit or other legal proceedings

to enforce the provisions of this Agreement against the other, then the party prevailing in such suit
or proceeding shall be reimbursed by the other for all reasonable attorneys' fees and litigation costs
and expenses incurred by the prevailing party in connection with such suit or proceeding.

12
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ARTICLE VII
INSURANCE; INDEMNIFICATION

7.1  General Liability or Professional Liability Insurance. Grubb shall carry
comprehensive general liability insurance insuring the Town and Grubb against any and all
liability for injury to or death of a person or persons and for damage to property in any way
occasioned by or arising out of the activities of Grubb or the Town and their respective agents,
contractors or employees, in connection with the design and construction of the Parking Deck in
the amount of Two Million Dollars ($2,000,000.00) for property damage and Ten Million Dollars
($10,000,000.00) for bodily injury or death of persons, or in such larger amounts as may be
reasonably acceptable to the Town. Grubb may procure and maintain a “blanket” All Risk policy
to satisfy the requirements of this Section 7.1, which may cover other property or locations of
Grubb and its affiliates and/or the affiliates of a member of Grubb, so long as the coverage required
in this Section 7.1 is separate and specific to the Parking Deck. Grubb shall also require all firms
comprising the Design Team to carry professional liability insurance in the amount of Three
Million Dollars ($3,000,000.00).

7.2  Policy Requirements. The following general requirements shall apply to all
insurance coverage carried by Grubb pursuant to Section 7.1:

7.2.1 Waiver of Subrogation. To the extent available, each policy shall contain a
clause whereby the insurer waives all rights of subrogation against the Town.

7.2.2 Additional Insured. The Town shall be named as additional insured in all
policies hereunder, with the exception of the Design Team’s professional liability insurance
certificates which shall be delivered to the Town on or before the date of this Agreement.

7.2.3 Financially Sound Company. Such policies shall be procured from
financially sound and reputable insurers licensed to do business in the State of North Carolina and
have an A.M. Best rating of not less than A-8 or, if not rated with A.M. Best, the equivalent of
A.M. Best’s surplus size of A-8 (or otherwise approved by the Town).

7.2.4 Certificates of Insurance. Grubb shall deliver to the Town policies or
certificates of insurance evidencing such coverage before the Commencement of Construction of
the Parking Deck.

7.2.5 Replacement Certificates of Insurance. Within thirty (30) days before
expiration of coverage, or as soon as practicable, renewal policies or certificates of insurance
evidencing renewal and payment of premium shall be delivered by Grubb to the Town.

7.2.6 Non-Cancelable Without Notice. The coverages shall be non-cancelable
unless the carrier gives to the Town thirty (30) days' prior written notice of cancellation.

13
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7.3 Indemnification.

7.3.1 Grubb shall indemnify, defend and hold the Town and all entities claiming
by, through or under the Town harmless from and against all claims, suits, actions and proceedings
whatsoever which may be brought or instituted on account of, growing out of, occurring from,
incident to or resulting from, directly or indirectly, (i) Grubb’s breach of this Agreement, (ii) any
and all injuries or damages (including, without limitation, death) to persons or property arising out
of the construction, use and occupation of the Parking Deck during construction thereof, and
thereafter, arising out of the use and occupation of the Parking Deck and the negligent or willful
acts and omissions of Grubb and those for whom it is legally liable, and all losses, costs, damages
and expenses (including, without limitation, reasonable attorneys' fees), unless and to the extent
such injuries or damages (including, without limitation, death) result from, or are claimed to have
resulted from the negligence, acts or omissions of the Town. Grubb shall assume on behalf of the
Town and all entities claiming by, through or under the Town, and conduct with due diligence and
in good faith, the defense of all such claims, suits, actions and proceedings against the Town or
any entity claiming by, through or under the Town, whether or not Grubb is joined therein, even
if such claims, suits, actions or proceedings be groundless, false or fraudulent, and Grubb shall
bear the costs of all judgments and settlements in connection therewith; provided, however,
without relieving Grubb of Grubb’s obligations under this Agreement, the Town or any entity
claiming by, through or under the Town may defend or participate in the defense of any or all of
such claims, suits, actions or proceedings. Maintenance of the insurance referred to in this
Agreement shall not affect the obligations of Grubb under this Agreement, and the limits of such
insurance shall not constitute a limit on the liability of Grubb under this Section 7.3.

7.3.2 If and to the extent allowed by North Carolina law, the Town shall
indemnify, defend and hold Grubb and all entities claiming by, through or under Grubb harmless
from and against all claims, suits, actions and proceedings whatsoever which may be brought or
instituted on account of, growing out of, occurring from, incident to or resulting from, directly or
indirectly, (i) the Town’s breach of this Agreement, (ii) any and all injuries or damages (including,
without limitation, death) to persons or property arising out of the construction, use and occupation
of the Parking Deck during construction thereof, and thereafter, arising out of the use and
occupation of the Parking Deck and the negligent or willful acts and omissions of the Town and
those for whom it is legally liable, and all losses, costs, damages and expenses (including, without
limitation, reasonable attorneys' fees), unless and to the extent such injuries or damages (including,
without limitation, death) result from, or are claimed to have resulted from the negligence, acts or
omissions of Grubb. The Town shall assume on behalf of Grubb and all entities claiming by,
through or under Grubb, and conduct with due diligence and in good faith, the defense of all such
claims, suits, actions and proceedings against Grubb or any entity claiming by, through or under
Grubb, whether or not the Town is joined therein, even if such claims, suits, actions or proceedings
be groundless, false or fraudulent, and the Town shall bear the costs of all judgments and
settlements in connection therewith; provided, however, without relieving the Town of the Town’s
obligations under this Agreement, Grubb or any entity claiming by, through or under Grubb may
defend or participate in the defense of any or all of such claims, suits, actions or proceedings. This
indemnity (regardless of whether it is binding on or enforceable against the Town) shall be binding
on the Town’s successors and assigns.
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7.4 Workers' Compensation Insurance.

7.4.1 Grubb shall maintain such workers' compensation insurance as may be
required pursuant to the laws of the State of North Carolina, and shall indemnify and hold the
Town and all entities claiming by, through or under the Town harmless from and against all claims,
suits, actions and proceedings whatsoever which may be brought by Grubb's employees and
statutory employees, as determined under the workers' compensation laws of the State of North
Carolina.

7.4.2 Grubb shall require that each contractor and subcontractor performing work
on the Parking Deck shall obtain and maintain, for the duration of such work, such workers'
compensation insurance as may be required pursuant to the laws of the State of North Carolina.

ARTICLE VI
REPRESENTATIONS AND WARRANTIES OF GRUBB

In order to induce the Town to enter into this Agreement, Grubb and Guarantor, jointly and
severally represent and warrant to the Town as follows:

8.1  Organization. Grubb is a duly organized and validly existing limited liability
company under the laws of the State of North Carolina and has the power and authority to own its
properties and other assets and to transact the business in which it is now engaged or proposed to
engage. Grubb is duly qualified or licensed as a foreign entity in each jurisdiction in which the
nature of the business it is engaged, or the character of the properties owned by it, makes such
qualification or licensing necessary, including the State of North Carolina.

8.2  Authority. Grubb has the power and authority to execute, deliver and carry out the
terms and provisions of this Agreement and all other instruments to be executed and delivered by
Grubb in connection with its obligations hereunder. The execution, delivery and performance by
Grubb of this Agreement have been duly authorized by all requisite action by Grubb, and this
Agreement is a valid and binding obligation of Grubb enforceable in accordance with its respective
terms, except as may be affected by applicable bankruptcy or insolvency laws affecting creditors'
rights generally.

8.3  No Default. Grubb is not in default in the performance, observance or fulfillment
of any of the obligations, covenants or conditions contained in any evidence of indebtedness of
Grubb or contained in any instrument under or pursuant to which any such evidence of
indebtedness has been issued or made and delivered. Neither the execution and delivery of this
Agreement, nor the consummation of the transactions herein contemplated, will conflict with or
result in a breach of any of the terms, conditions or provisions of the Articles of Organization of
Grubb or of any agreement or instrument to which Grubb is now a party or otherwise bound or to
which any of its properties or other assets is subject, or of any order or decree of any court or
governmental instrumentality, or of any arbitration award, franchise or permit, or constitute a
default thereunder, or, except as contemplated hereby, result in the creation or imposition of any
lien or other encumbrance upon any of the properties or other assets of Grubb.
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8.4  Actions or Claims. There are no actions, suits, investigations or proceedings
(whether or not purportedly on behalf of Grubb) pending or, to the knowledge of Grubb, threatened
against or affecting Grubb, or any other of the assets or properties of Grubb at law or in equity or
before or by a governmental department, commission, board, bureau, agency or instrumentality,
domestic or foreign, or before an arbitrator of any kind, which involve the possibility of liability
in excess of $100,000 or of any material adverse effect on the business operations, prospects,
properties or other assets or in the condition, financial or otherwise, of Grubb, and Grubb is not in
default with respect to any judgment, order, writ, injunction, decree, award, rule or regulation of
any court, arbitrator or governmental department, commission, board, bureau, agency or
instrumentality, domestic or foreign.

8.5  Business Dealings. To its best knowledge, Grubb is not a party to or otherwise
bound by any agreement or instrument or subject to any other restriction or any judgment, order,
writ, injunction, decree, award, rule or regulation which materially and adversely affect the
business, operations, prospects, properties or other assets, or the condition, financial or otherwise,
of Grubb. Grubb has not received any notice of, and to theirs best knowledge, are not in default
(a) under any obligation for borrowed money, or (b) in the performance, observance or fulfillment
or any of the obligations, covenants or conditions contained in any other agreement or instrument
to which it is a party, by which it is otherwise bound or to which any of theirs property or the
Parking Deck is subject.

ARTICLE IX
REPRESENTATIONS AND WARRANTIES OF THE TOWN

In order to induce Grubb to enter into this Agreement, the Town represents and warrants
to Grubb as follows:

9.1 Organization. The Town is a political subdivision of the State of North Carolina,
duly organized and validly existing under the laws of the State of North Carolina, with full legal
right, power, and authority to enter into and perform its obligations under this Agreement.

9.2  Authority. The Town has the power and authority to execute, deliver and carry out
the terms and provisions of this Agreement and all other instruments to be executed and delivered
by the Town in connection with its obligations hereunder. The execution, delivery and
performance by the Town of this Agreement have been duly authorized by all requisite action by
the Town, and this Agreement is a valid and binding obligation of the Town enforceable in
accordance with its respective terms, except as may be affected by applicable laws.

9.3 No Default. The Town is not in default in the performance, observance or
fulfillment of any of the obligations, covenants or conditions contained in any evidence of
indebtedness of the Town or contained in any instrument under or pursuant to which any such
evidence of indebtedness has been issued or made and delivered that would have a material adverse
effect on the Parking Deck. Neither the execution and delivery of this Agreement, nor the
consummation of the transactions herein contemplated, will conflict with or result in a breach of
any of the terms, conditions or provisions of the legislation creating the Town or of any agreement
or instrument to which the Town is now a party or otherwise bound or to which any of its properties
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or other assets is subject, or of any order or decree of any court or governmental instrumentality,
or of any arbitration award, franchise or permit, or constitute a default thereunder, or, except as
contemplated hereby, result in the creation or imposition of any lien or other encumbrance upon
any of the properties or other assets of the Town.

9.4  Actions or Claims. There are no actions, suits, investigations or proceedings
(whether or not purportedly on behalf of the Town) pending or, to the knowledge of the Town,
threatened at law or in equity or before or by a governmental department, commission, board,
bureau, agency or instrumentality, domestic or foreign, or before an arbitrator of any kind, which
if decided adversely to the Town would have a material adverse effect on the Parking Deck, and
the Town is not in default with respect to any judgment, order, writ, injunction, decree, award, rule
or regulation of any court, arbitrator or governmental department, commission, board, bureau,
agency or instrumentality, domestic or foreign which would have a material adverse effect on the
Parking Deck.

9.5  Business Dealings. To its best knowledge, the Town is not a party to or otherwise
bound by any agreement or instrument or subject to any other restriction or any judgment, order,
writ, injunction, decree, award, rule or regulation which materially and adversely affect the Parking
Deck. The Town has received no notice of, and to its best knowledge, is not in default (a) under
any obligation for borrowed money, or (b) in the performance, observance or fulfiliment or any of
the obligations, covenants or conditions contained in any other agreement or instrument to which
it is a party, by which it is otherwise bound or to which any of its property or the Parking Deck is
subject that would have a material adverse effect on the Parking Deck.

9.6  Financial Statements. To the Town's best knowledge, neither this Agreement nor
any document, certificate or financial statement furnished to Grubb by or on behalf of the Town
in connection herewith, contains any untrue statement of a material fact or omits to state any
material fact necessary in order to make the statements contained herein and therein not
misleading. There is no fact known to the Town which materially adversely affects or in the future
may (so far as it is now known to the Town) have a material adverse effect upon the Parking Deck
which has not been set forth in this Agreement or in other documents, certificates and financial
statements furnished to Grubb or on behalf of the Town in connection with the transactions
contemplated hereby.

ARTICLE X
MISCELLANEOUS

10.1  Assignment.

10.1.1 This Agreement is binding upon and shall inure to the benefit of the Town,
Grubb and their respective successors and assigns.

10.1.2 Except as provided in Section 1.6, Grubb may not assign its interest or any
part thereof in this Agreement without the prior written approval of the Town, which shall not be
unreasonably withheld, conditioned or delayed, and upon such approval, the assignee shall assume
all of the obligations of Grubb under this Agreement and shall not relieve the assignor of any
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liability hereunder. Notwithstanding the limitation imposed above, Grubb may assign its interest
in this Agreement to an Affiliate of Grubb, and upon the assumption of such by such Affiliate,
Grubb shall be released from any and all duties under this Agreement.

10.2  Consents and Approvals. The Town and Grubb commit to work harmoniously with
each other, and except in instances (if any) where a consent or approval is specified to be within
the sole discretion of either party, any consent or approval contemplated under this Agreement
shall not be unreasonably withheld, conditioned or delayed.

10.4 Entire Agreement. This Agreement and all the exhibits attached hereto incorporate
all prior negotiations and discussions between the parties regarding its subject matter and represent
the entire agreement of the Town and Grubb for the Parking Deck. This Agreement may only be
modified by written instrument executed by the Town and Grubb. To the extent this Agreement is
inconsistent with the EDA, this Agreement shall control. Otherwise, the provisions of the EDA
shall remain in full force and effect.

10.5 Headings. The captions and headings of the articles and sections contained herein
are for convenience of reference only and shall not be considered in any interpretation of the
provisions of this Agreement.

10.6  Notices. A notice, communication, or request under this Agreement by the Town
to Grubb or by Grubb to the Town shall be sufficiently given or delivered if dispatched by either
(a) certified mail, postage prepaid, return receipt requested, (b) e-mail with confirmation of receipt,
(c) nationally recognized overnight delivery service (next business day service) or (d) hand-
delivery (if receipt is evidenced by a signature of the addressee or authorized agent), and addressed
to the applicable parties as follows:

Grubb: Grubb Management LLC
117 Edinburgh Drive South, Suite 110
Cary, NC 27511
Attention: Joe Dye, Executive Vice President
Email: JDye@qgrubbproperties.com

with a copy to: Weatherspoon & Voltz LLP
3700 Glenwood Avenue, Suite 250
Raleigh, NC 27612
Email: beth@wvllp.com

Town: Town of Chapel Hill
c/o Town Manager
Town Hall, 405 Martin Luther King, Jr. Blvd.
Chapel Hill, NC 27599
Re: Notice under 2020 Grubb Economic Development
Agreement
Email:
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with a copy to:

Any notice, communication, or request so sent shall be deemed to have been given (a) the same
day as sent via email provided the sender receive electronic confirmation of successful
transmission (b) as of the next business day after being sent, if sent by nationally recognized
express mail service, (c) as of the fifth business days after being sent, if sent by Registered or
Certified U.S. Mail or (d) upon receipt, if sent by hand delivery. Either party may change its
address for notice purposes by giving notice thereof to the other parties, except that such change
of address notice shall not be deemed to have been given until actually received by the addressee
thereof.

10.7 Partial Invalidity. If any term, covenant, condition, or provision of this Agreement,
or the application to any person or circumstance shall, at any time or to any extent be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
(except to the extent such result is clearly unreasonable) not be affected thereby, and under such
circumstances each term, covenant, condition, and provision of this Agreement shall be valid and
enforced to the fullest extent permitted by law, insofar as such enforcement is not clearly
unreasonable.

10.8 Counterparts. This Agreement may be executed in counterparts (including
electronic [.PDF] counterparts), each of which shall be deemed to an original, and such
counterparts shall constitute one and the same instrument.

10.9 Choice of Laws. This Agreement shall be governed by and construed and enforced
in accordance with the laws of the State of North Carolina, including conflicts of laws.

10.10 Force Majeure. For the purpose of any of the provisions of this Agreement, neither
the Town, nor Grubb, as the case may be, nor any successor in interest, shall be considered in
breach of or default in any of its obligations, including, but not limited to, the beginning and
completion of construction, or progress in respect thereto, in the event of enforced delay in the
performance of such obligations due to causes beyond its control that make compliance in a timely
manner impractical or impossible, and, in any event, that are not foreseeable, including but not
restricted to, strikes, lockouts, actions of labor unions, riots, storms, floods, litigation, explosions,
acts of God or of the public enemy, acts of government, insurrection, mob violence, civil
commotion, sabotage, terrorism, malicious mischief, vandalism, inability (notwithstanding good
faith and diligent efforts) to procure, or general shortage of, labor, equipment, facilities, materials,
or supplies in the open market, failures of transportation, fires, other casualties, epidemics,
quarantine restrictions, freight embargoes, severe weather, inability (notwithstanding good faith
and diligent efforts) to obtain governmental permits or approvals, or delays of subcontractors due
to such causes, it being the purpose and intent of this Section 10.10 that in the event of the
occurrence of any such enforced delays, the time or times for the performance of the covenants,
provisions, and agreements of this Agreement shall be extended for the period of the enforced
delay (including any time reasonably required to recommence performance due to such enforced
delay). Notwithstanding the above, no time delays shall be granted unless the affected party
notifies the non-affected party in writing of the occurrence of such delay and of the expected period
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of delay, promptly after discovery of such occurrence, and the affected party shall use reasonable
efforts to remedy with all reasonable dispatch the cause or causes preventing it from carrying out
its agreements; provided however, the settlement of strikes, lockouts, and other industrial
disturbances shall be entirely within the discretion of the affected party, and the affected party
shall not be required to make settlement of strikes, lockouts, and other industrial disturbances by
acceding to the demands of the opposing party or parties when such course is, in the judgment of
the affected party, unfavorable to the affected party. Notwithstanding anything to the contrary
above, (a) neither Grubb nor the Town may rely on its own acts or omissions as grounds for delay
in its performance, (b) the absence of immediately available funds shall not be grounds for delay
by Grubb or the Town, (c) general economic downturns shall not be grounds for delay by Grubb
or the Town(d) defaults of independent contractors or subcontractors shall not be grounds for delay
by Grubb or the Town, and (e) no extension shall be granted for the first 60 days of weather related
delays

10.11 Sale of Property. If the Town receives, and desires to accept, an offer (“Offer”)
from any bona fide non-governmental third party to purchase the Property and the Parking Deck
(for purposes of this Section 10.11, the “Town Property”), or the Town elects to sell the Town
Property under any of the methods provided by law for the sale of public property, the Town shall
deliver to Grubb written notice (an “Offer Notice™) of such Offer, which Offer Notice shall include
all terms of such Offer or of the terms and procedures which the Town proposes to use to sell the
Town Property. The Offer Notice shall be delivered to Grubb at least thirty (30) days before the
Town undertakes to initiate any of the statutory proceedings required to sell the Town Property.

10.12 No Partnership or Joint Venture. It is mutually understood and agreed that nothing
contained in this Agreement is intended or shall be construed in any manner or under any
circumstances whatsoever as creating or establishing the relationship of co-partners or creating or
establishing the relationship of a joint venture between the Town and Grubb or as constituting
Grubb as the agent or representative of the Town for any purpose or in any manner under this
Agreement, it being understood that Grubb is an independent contractor hereunder.

10.13 Representatives Not Individually Liable. ~ No council member, official,
representative, or employee of the Town shall be personally liable to Grubb or any successor in
interest in the event of any default or breach by the Town for any amount which may become due
to Grubb or successor or on any obligations under the terms of the Agreement. Except for the
Guarantor, no officer, director, representative, or employee of Grubb shall be personally liable to
the Town in the event any default or breach by Grubb for any amount which may become due to
the Town or on any obligations under the terms of this Agreement.

10.14 Ancillary Documents. The Town Manager is hereby authorized, on behalf of the
Town, to execute any and all other documents necessary or appropriate to effectuate the
transactions contemplated by this Agreement, provided such documents do not materially alter the
relationship of the parties or the principal elements of the Parking Deck, and to grant such
approvals and consents on behalf of the Town.

10.15 Broker. The Town and Grubb each represent and warrant for itself that it has not
dealt with any broker in connection with this Agreement and each covenants and agrees to

20
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indemnify and hold the other harmless from and against any claim, cost, liability, or expense
(including reasonable attorney's fees) arising or resulting from a breach of this warranty.

10.16 Third Party Beneficiary. Nothing contained in this Agreement shall be construed
to confer upon any other party the rights of a third party beneficiary.

10.17 Payment or Performance on Saturday, Sunday, or Holiday. Whenever the
provisions of this Agreement call for any payment or the performance of any act, including the
expiration date of any cure periods provided herein, on or by a date that is not a "Business Day",
then such payment or such performance shall be required on or by the immediately succeeding
"Business Day", which term shall mean a day other than a Saturday, Sunday, or legal holiday in
the State of North Carolina.

10.18 Incorporation into Agreement. All exhibits, schedules, and recitals form a part of
this Agreement.

10.19 Conflict of Terms. It is the intention of the Town and Grubb that if any provision
of this Agreement is capable of two constructions, one of which would render this provision valid
and enforceable, then the provision shall have the meaning that renders it valid and enforceable.

10.20 No Waiver. No failure on the part of the Town or Grubb to enforce any covenant
or provision contained in the Agreement nor any waiver of any right under this Agreement shall
discharge or invalidate such covenant or provision or affect the right of the other party to enforce
the same in the event of any subsequent default.

10.21 Compliance with Laws. Grubb shall, at all times, be subject to all applicable
governmental laws, ordinances, rules and regulations (collectively, the “Applicable Laws”)
pertinent to the Parking Deck, this Agreement, and Grubb’s actions in connection with the Parking
Deck and this Agreement. Nothing in this Section 10.21 or any other part of this Agreement,
however, shall be construed to (a) limit or prevent Grubb from challenging at law or in equity the
applicability of any Applicable Law and/or pursuing its rights in furtherance thereof through
appropriate judicial proceedings or (b) constitute a waiver of due process. Notwithstanding
anything to the contrary contained in this Agreement, no provision of this Agreement shall be
construed to require Grubb to comply with any Applicable Law during the period that Grubb may
be pursuing a bona fide challenge of the applicability, lawfulness, and/or enforceability of such
Applicable Law (unless such law requires compliance during any such challenge). If Grubb's
challenge is successful, Grubb shall not be required by the provisions of this Agreement to comply
with such Applicable Law.

10.22 Estoppel Certificates. The Town and Grubb, at any time and from time to time,
upon not less than thirty (30) days' advance written notice from a party hereto, or to a person
designated by such party, such as a tenant or a mortgagee or lender of Grubb, shall execute,
acknowledge, and deliver to the party requesting such statement, a statement in reasonably
acceptable form to the requesting party certifying, among other matters, (a) that this Agreement is
unmodified and in full force and effect (or if there have been modifications, that the same is in full
force and effect as modified and stating the modifications), (b) stating whether or not, to the best
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knowledge of the signer of such certificate, the Town or Grubb is in breach and/or default in
performance of any covenant, agreement, or condition contained in this Agreement and, if so,
specifying each such breach and/or default of which the signer may have knowledge, and (c) any
other factual matters reasonably requested in such estoppel certificate, it being intended that any
such statement delivered hereunder may be relied upon by the party requesting such statement
and/or any person not a party to this Agreement (if such other person is identified at the time such
certificate was requested). At any time after completion of the Parking Deck as provided herein,
the Town shall, at the request of Grubb, promptly execute, acknowledge and deliver to Grubb a
statement to that effect and to the effect, to the extent true, that all of Grubb’s obligations under
this Agreement have been fulfilled. The Town Representative is hereby authorized to execute,
acknowledge, and deliver such certificates on behalf of the Town.

10.23 Good Faith and Fair Dealing. The parties covenant and agree each to the other that
its conduct under this Agreement, and the interpretation and enforcement of the provisions hereof,
shall be characterized by good faith and fair dealings so that the objectives of each party as set
forth in this Agreement may be achieved.

10.24 Default Interest. All sums due under this Agreement shall bear interest from and
after the due date until paid at the rate of five percent(5%) over the Prime Rate.

10.25 E-Verify Compliance. Grubb shall comply with the requirements of Article 2 of
Chapter 64 of the North Carolina General Statutes (E-Verify). Grubb shall require all of Grubb’s
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify). The Town shall comply with North Carolina General Statute § 160A-
169.1 (E-Verify).

10.26 Survival. The terms and conditions of this Agreement shall survive the expiration
or earlier termination of this Agreement.

10.27 Time of the Essence. In all matters under this Agreement, time shall be of the
essence.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Town has caused this Improvements Agreement to be duly
executed in its name and on its behalf, and Grubb has caused this Improvements Agreement to be
duly executed in its name and behalf .

TOWN: TOWN OF CHAPEL HILL,
a political subdivision of the State of North Carolina

CLERK

LEGAL

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act

By:
Printed Name:
Title: Finance Officer/Deputy Finance Officer (select one), Town of Chapel Hill

GRUBB: GRUBB MANAGEMENT, LLC,
a North Carolina limited liability company

By:
Name:
Title:

m:\users\beth\clients\grubb\grubb properties\125 e. rosemary street, chapel hil\improvements agreement - new deck (v1 - 8.27.20).docx

23



180

EXHIBIT A
PROPERTY

[to be attached]
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EXHIBIT B
PARKING DECK TEAM

[to be attached]
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EXHIBIT C
SCHEMATIC DESIGN

[to be attached]
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EXHIBITD
PARKING DECK

[to be attached]
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EXHIBIT E
DEVELOPMENT SCHEDULE

[to be attached]
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EXHIBIT F
PRE-DEVELOPMENT SERVICES BUDGET

[to be attached]
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EXHIBIT G
DEVELOPMENT BUDGET

[to be attached]
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LICENSE AGREEMENT

This License Agreement (this “Agreement”) is made as of , 2020 by and
between

LICENSOR: Town of Chapel Hill
and
LICENSEE: Grubb Management LLC
as follows:
WHEREAS, Licensor and Licensee are parties to that certain Economic Development

Agreement for the Rosemary Street Redevelopment — Opportunity Zone Project dated
, 2020 (the “EDA”); and

WHEREAS, Licensor is the owner of a certain parcel of land located along E. Rosemary Street
in Chapel Hill, North Carolina and depicted as “Staging Area” on the map attached hereto as Exhibit
“A” (the “Property”); and

WHEREAS, Licensee intends to construct a new parking deck and a new office building, and
to renovate existing buildings owned by an affiliate of Licensee, each of which is shown on Exhibit
A and are referred to as the “New Parking Deck,” the “New Office Building” and 136 E Rosemary
(collectively, the “Improvements”); and

WHEREAS, in order to facilitate construction of the Improvements, pursuant to the EDA,
Licensor has agreed to permit Licensee certain temporary access to and use of the Property for storage
of materials and equipment in connection with the construction of the Improvements.

NOW THEREFORE, the parties agree as follows:

1. When used herein, the term (a) “Staging Area” means the Property depicted on the map
attached hereto as Exhibit “A” as “Staging Area”, and (b) “Term” means the period commencing on
the date of this Agreement and expiring on (unless earlier

terminated as provided herein).

2. Licensor hereby grants to Licensee an exclusive license to enter upon the Staging Area during
the Term solely for the purposes described in this Agreement. Licensee acknowledges and agrees
that any activities conducted by Licensee or Licensee’s agents and representatives pursuant to this
Agreement shall be solely at the risk of Licensee.

3. For all activities carried out on the Staging Area pursuant to this Agreement, Licensee shall
provide adequate security, personnel and management. Licensee shall conduct all activities on the
Staging Area using good commercial practices, and shall cause Licensee’s employees, agents,
representatives, contractors and vendors to conduct their activities on the Staging Area with due care.



188

Licensee shall take all necessary actions in order that all persons, vehicles and equipment that may
be present at the Staging Area in connection with Licensee’s use shall be confined within the
boundaries of the Staging Area.

4. In no event shall Licensee allow any toxic liquids or other hazardous materials to be released
on the Property or within the Staging Area, and Licensee hereby indemnifies and holds Licensor
harmless from any claims for recovery of costs associated with conduct of any voluntary action or
any remedial responses, corrective action or closure under any applicable federal, state or local
environmental laws (“Environmental Laws”). For purposes of this Agreement, the term
“Environmental Laws” shall include, without limitation, the Comprehensive Environmental
Response, Compensation, and Liability Act 42 U.S.C. § 9601 et seq., as amended from time to time
(“CERCLA”), and the Resource Conservation and Recovery Act (“RCRA”), 42 U.S.C. § 6901 et
seg., as amended from time to time; and any similar federal, state and local laws and ordinances and
the regulations and rules implementing such statutes, laws and ordinances.

5. Licensee shall, at its sole cost, obtain and maintain in effect all licenses, permits, consents and
authorizations of federal, state and local authorities which may be necessary, required or appropriate
for all activities of Licensee and its contractors, vendors and representatives at or upon the Staging
Area. In the event that due to the activities of Licensee (and its contractors, vendors and
representatives) on the Property, Licensor is assessed any fines or fees, Licensee shall reimburse
Licensor for the costs expended by Licensor upon request.

6. Licensor makes no representations or warranties of any nature whatsoever regarding the
condition of the Staging Area or its suitability for the activities planned by Licensee. Licensee agrees
that Licensor shall not be required to undertake or exercise any duty of care or other safeguards with
respect to the Staging Area or for the safety of persons or for the prevention of damage to property in
connection with any activities of Licensee on or around the Staging Area, other than to notify Licensee
of any known conditions that may pose a risk to Licensee.

7. All activities of Licensee and its contractors, vendors and representatives on and about the
Staging Area shall be in compliance with all applicable federal, state and municipal laws, regulations,
ordinances and orders.

8. At all times during the Term, Licensee shall keep the Staging Area and everything thereon in
a clean, safe and orderly condition and clean and free from trash, rubbish, waste and debris. Before
expiration of the Term, Licensee shall remove all materials, equipment, personal property and other
items of any nature which were placed or brought upon the Staging Area by or for Licensee.

9. Once Licensee has completed construction of the Improvements, in consideration of Licensor
allowing Licensee to use the Staging Area, Licensee shall make the following changes to the Staging
Area, at Licensee’s sole cost and expense:

a. Licensee will remove all asphalt and curbing within the Staging Area;

b. Licensee will seed the Staging Area with grass;
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C. Licensee will define a walkway from Rosemary Street through the Staging Area to
Franklin Street (and will cut off the access between the currently existing upper and lower portions
of the Staging Area); and

d. Licensee will construct any appropriate retaining walls.

10. Licensee shall be liable for, and shall defend, indemnify and hold harmless Licensor, its
beneficiaries, shareholders, employees and agents (collectively the “Indemnitees™) from and against
any and all liability, claims, suits, judgments, damages, losses, costs and expenses (including costs of
defense and legal fees), which any or all of the said Indemnitees may suffer, incur, be responsible for
or pay, on account of any injury to or death of any person, or damage to or loss or destruction of any
property (including property of Licensee and Licensor) or any damage or impairment to the
environment, occurring to, or caused in whole or in part by Licensee (or any of its employees, agents,
representatives, contractors, vendors, guests or invitees), or arising out of or in connection with this
license or the exercise of any license or privilege herein granted or the conduct of any activity on or
about the Staging Area or any act or omission of Licensee (or any of their employees, agents,
representatives, contractors, vendors, guests or invitees).

11. Licensee shall cause the following insurance to be in place during the Term with insurance
carriers duly licensed to do business in the State of North Carolina:

a. Commercial General Liability insurance, affording coverage for bodily injury and
property damage, with limits not less than $1,000,000.00 per occurrence, combined single limit,
which shall include premises operations, independent contractors, products, completed operations and
contractual liability coverages, with all coverages thereunder to be on an occurrence basis and not a
claims made basis.

b. Workers compensation insurance as required by applicable law and regulations; and

C. Employers’ Liability insurance with limits not less than $500,000.00 each accident,
$500,000.00 each employee, and $1,000,000.00 policy aggregate.

Licensee shall cause Licensor to be named as an additional insured on the policy affording the
coverage described in the above clause (a) of this paragraph, and coverage for each additional insured
shall be primary to any other insurance maintained or available to any additional insured. The
insurance required herein shall be applicable to and provide coverage with respect to the Staging Area
and all operations and activities of Licensee at the Staging Area. Licensee shall obtain from the
Workers Compensation insurance carrier a waiver of the carrier’s rights of subrogation against
Licensor and its employees. Licensee shall provide to Licensor a certificate or certificates of
insurance, issued by the carrier(s), evidencing the insurance herein required and providing that the
carrier(s) will give Licensor thirty (30) days prior written notice of any cancellation, non-renewal or
reduction of the required insurance.

12. Licensee may assign its interest in this Agreement to an Affiliate of Licensee, and upon the
assumption of such by such Affiliate, Licensee shall be released from any and all duties under this



190

Agreement. No other assignment by Licensee shall be permitted without the prior, written consent
of Licensor.

13.  This Agreement shall not become effective or binding unless and until (a) it has been signed
by or on behalf of each of the parties hereto, and (b) the certificate or certificates of insurance
mentioned in paragraph 11, above, have been delivered to and received by Licensor. This Agreement
may be executed in two (2) or more counterparts, each of which shall be deemed an original, but all
of which together shall constitute one and the same instrument.

14.  Any notices, deliveries and other communications required under this Agreement, and any
other communication which either Licensor or Licensee may desire to deliver to the other party, shall
be in writing and shall be sent by either nationally recognized overnight delivery service (such as
Federal Express), certified mail (return receipt requested) or by e-mail transmission (followed by
overnight delivery or certified mail), in each instance directed, addressed and transmitted or sent as
follows:

If to Licensee to Grubb Management LLC
117 Edinburgh Drive South, Suite 110
Cary, NC 27511
Attention: Joe Dye, Executive Vice President
Email: JDye@qgrubbproperties.com

If to Licensor to Town of Chapel Hill
c/o Town Manager
Town Hall, 405 Martin Luther King, Jr. Blvd.
Chapel Hill, NC 27599
Re: Notice under 2020 Grubb Economic Development Agreement
Email:

15. Licensee agrees not to cause or permit any lien to be filed against the Staging Area. Licensee
further agrees to fully discharge any such lien(s) within twenty (20) days from receipt of notice from
Licensor.

16. Licensee shall notify Licensor in writing once Licensee has completed the Improvements and
construction of the Park, and once the Improvements and Park are completed, this Agreement shall
terminate.

[the remainder of this page intentionally blank — signatures follow]


mailto:JDye@grubbproperties.com
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IN WITNESS WHEREOF, each of the parties hereto has caused this License Agreement to be signed
and executed on its behalf as of the date and year first above written.

LICENSOR: TOWN OF CHAPEL HILL,
a political subdivision of the State of North Carolina

CLERK

LEGAL

LICENSEE: GRUBB MANAGEMENT, LLC,
a North Carolina limited liability company

By:
Name:
Title:

m:\users\beth\clients\grubb\grubb properties\125 e. rosemary street, chapel hill\temporary license agreement - town of chapel hill (v1 - 8.26.20).docx
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EXHIBIT A
STAGING AREA

New Parking Deck

CONSTRUCTION
STAGING AREA

Ld R
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PRELIMINARY CONSTRUCTION APPROACH

125 E Rosemary Street - New Rosemary Parking Deck

6/4/2020

CLIENT: GDGRUBBPROPERTIES

People who care. Places that matter.

TENANT: B Town of Chapel Hill

DESIGNER: Perk|ns &Will

CONTRACTOR: SAMET
CORPORATION
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Project Approach AM
ROSEMARY PARKING DECK E §ORPORA§OTN

1. PROJECT SUMMARY

The proposed project includes demolition of the existing 3-story parking deck at
125 E Rosemary Street Rosemary Street and construction of a new 6-2/3 level
1,100+ space precast parking deck. The new parking deck is envisioned to
include a ground level 'Porch’ facing Rosemary Street and vehicular entrances at
Level P3 at the western end of the Rosemary Street elevation and Level P2 on the
east elevation. A 30" wide storm and sanitary sewer easement is proposed along
the eastern property boundary to contain re-alignment of existing storm and
sanitary sewer lines that currently cross the property. Level P1 is currently
planned as nearly entirely below grade. Additional deck entrances and office
occupancy types within the deck structure are being contemplated at the time of
this preliminary approach. This preliminary construction approach will be
updated as the design phase of the project progresses.

L ]
Community
Empowerment Fund:s o
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Wallace ParkingDeck
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Figure 1 — Location & Surrounding Area

Samet Corporation | Building Structures. Building Relationships. -
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Project Approach AM
ROSEMARY PARKING DECK §ORPORA§OTN

| COLUMBIAST.

2. PROJECT CONSTRAINTS & LOGISTICS

The proposed new Rosemary parking deck is bound on both the west and east
sides by bank properties. Across Rosemary Street is the 136 E Rosemary Street
office building, and public parking lot #2. To the north of the property is a mix of
office (Northwest) and residential uses.

WALLACE
DECK

Figure 2 — Existing Deck and Surroundmg Properties

The demolition and construction activities associated with the new parking deck
will require closure of the existing shoulder and a portion of E. Rosemary Street.
The adjacent project at 136 E. Rosemary Street is anticipated to be concurrent to
the parking deck project and will also require shoulder closure in the existing
“Loading Zone". We propose to channelize traffic through these two adjacent
construction sites using water filled barriers with fencing.

The section of E. Rosemary Street between these two projects is proposed to be
modified to delete the middle left turn lane and re-stripe as two-way traffic with
approximately 21" between the water filled barriers, providing clear lanes of 10’
width minimum each. The existing lane widths in this area of E Rosemary Street
vary, but are as narrow as 10" wide currently. Access to existing driveways for
BB&T, PNC, Lot #2, NCNB Alley and the Wallace Deck would remain active. While

Samet Corporation | Building Structures. Building Relationships. -

Page 3 of 10
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ct Approach AM
ROSEMARY PARKING DECK E §ORPORA§OTN

the preference based on safety would be to close both sidewalks through the
middle of this block, a covered sidewalk could be utilized along the north side of
E. Rosemary Street if it is determined that pedestrian access must be maintained.
The crosswalks at the existing signalized intersections at Columbia Street and
Henderson Street would be recommended for use to access the northern
sidewalk along E. Rosemary Street.
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-I:'igure 3 - Preliminary Traffic Mdnagement

There is a planned temporary laydown area in the lower section of Lot #2 to
accommodate shared construction laydown for the new Rosemary Deck and the
136 E Rosemary / 137 E Franklin project.

PROJECT SCHEDULE
The current project schedule anticipates start of demolition of the existing

parking deck in mid-September 2020 and an approximate project duration of one
year with completion in September 2021.

Construction Milestones 260 16-Sep-20 24-Sep-21 24-Sep-21, Construction
A1870 Notice to Proceed for Demolition 0 16-Sep-20 # Notice to Proceed for Demolition

A1910 Notice to Proceed for Construction (1] 20-0ct-20 4+ Notice to Proceed for Construction

A1920 Existing Deck Demolition Complete 0 03-Dec-20 & Ewxsting Deck Demolition Complete

A2550 Excavation Complete 0 18-Jan-21 # Excavation Complete

A2540 Structural Concrete Complete 0 13-Apr-21 # Structural Concrete Complete

A2530 Precast Erection Complete 0 16-Jun-21 # Precast Erection Complete

A2400 Substantial Completion 0 24-Sep-21 + Substantial Completion
Summary 255 16-Sep-20 17-Sep-21 17-Sep-21, Summary
A2640 Demolition of Existing Deck 55 16-Sep-20 03-Dec-2) e [emolition of Existing Deck

A2630 Sitework & Utilities 61 | 20-Oct-20  18-Jan-21 —— Sitework & Utilities

A2650 Foundations & Cast-In-Place Concrete 70  05-Jan-21 13-Apr-21 s Foundations & Cast-In-Place Concrete

A2660 Precast Concrete 45 14-Apr-21 16-Jun-21 = Precast Concrete

A2680 MEP 65  10-Jun-21 10-Sep-21 e MEP

A2670 Exteriors 55 17-Jun-21  02-Sep-21 e Exteriors

A2690 Hardscape & Landscape 30 06-Aug-21 17-Sep-21 === Hardscape & Landscape

Figure 4 — Preliminary Milestone & Summary Schedule

Samet Corporation | Building Structures. Building Relationships. -
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Project Approach . A 1\ il
ROSEMARY PARKING DECK CS:ORPORAEOTN

4. DEMOLITION APPROACH & PUBLIC PROTECTION

The demolition of the existing parking deck can be executed in one of two
primary methods, dis-assembly or demolition and crushing. There are trade-offs
to both methods that need to be analyzed with project stakeholders prior to final
selection of a method. The perimeter protection during demolition would be the
same for both methods. The two methods are compared below:

DIS-ASSEMBLY METHOD: DEMOLITION / CRUSHING METHOD:
o Piece by piece removal by crane Crushing/shearing of members in place
o Hauling offsite for crushing Onsite concrete crushing
o Potentially fewer trucks, but larger Smaller trucks, higher quantity
o Reduced dust potential Higher dust potential, misting required
o Siteis cleared faster Demolition duration is longer
o Higher Cost Lower cost

Due to the construction materials used in the existing parking deck, over 98% by
weight of the parking deck is expected to be recycled and diverted from landfills.

5. NEW CONSTRUCTION APPROACH

Once parking deck demolition is underway, we plan to construct the new storm
and sanitary lines at the eastern end of the site that will enable the existing lines
that cross the site to be removed. Removal of the storm and sanitary lines will be
required during the earthwork excavation stage prior to reaching P1 level.

During the new sewer installation there will need to be a temporary closure of E.
Rosemary Street for the section of line to be installed down the middle of the
street. This will require close coordination and scheduling with the Town of
Chapel Hill and adjacent businesses.

Samet Corporation | Building Structures. Building Relationships. -
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Project Approach AM
ROSEMARY PARKING DECK E §ORPORA§OTN
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Figure 5 — Storm and Sanitary Lines (Existing is Dashed, New is Solid)

The excavation depths required for Level P1 will require a range of soil removal
between of approximately 2’ of depth at the north elevation up to 24’ of depth at
the Southwest Corner of the site. Excavation of this depth will require foundation
shoring systems to retain the earth until permanent concrete foundation walls are
complete. At the east end of Level P1 there will be a temporary ramp during
construction to move equipment in and out of the parking deck footprint.

The superstructure of the parking deck is currently planned as precast concrete
including shear walls, columns, beams, and double-tees. The erection of the
precast will start at the western end of the deck and will work eastward. The
parking deck will be assembled from bottom to top in each bay using a crawler
crane. Precast concrete members will be delivered using an entrance at the east
end of the site, and the crane will unload the members and swing them into their

Samet Corporation | Building Structures. Building Relationships. -
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ROSEMARY PARKING DECK 5 CS!ORPORAEOTN

designated place in the deck structure. Traffic flaggers will be located at the
construction entrance to assist trucks entering and exiting the site.

x

— g L% |

i W

Figure 6 —xarhple of Crane within parking deck footprint placing a double-tee.

Following precast erection the architectural features will be applied to the
exterior, stair towers and elevators completed, and plumbing, fire sprinkler,
mechanical, electrical, and fire alarm systems installed. Site hardscapes and
landscaping will follow exterior architectural feature installation.

Samet Corporation | Building Structures. Building Relationships. -
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6. EXISTING CONDITIONS PHOTOS

’;}3’.‘-‘
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Photo 1 - Existing 3-Story Parking Deck

Photo 2 —Western elevdtio of existing parking deck |

Samet Corporation | Building Structures. Building Relationships. -
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ROSEMARY PARKING DECK CORPORATION

Photo 4 —Northern elevation of existing parking deck

Samet Corporation | Building Structures. Building Relationships. -
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- - -

Photo 6 — View of Rosemary St;eet and south elevation of existing deck.

Samet Corporation | Building Structures. Building Relationships. -
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

Consider Exchanging 150 E. Rosemary for 125 and 135 E. Rosemary to Support the East
Rosemary Redevelopment Project and Parking Deck.

Staff: Department:
Maurice Jones, Town Manager Manager’s Office
Dwight Bassett, Economic Development Officer

Amy Oland, Director Business Management
Bob Jessup, Attorney Sanford Holshouser

Overview: Consider exchanging the Wallace parking deck (150 E. Rosemary) and property for the 125
East Rosemary and 135 East Rosemary deck and parcel for the purpose of building a new parking deck. It
is anticipated that we will contract for the property but will not close on the contract until spring 2021.

For additional information, see the attached report on the proposed Economic Development Agreement
and the March 4, 2020 Council Action authorizing a Memorandum of Understanding for this proposed
Economic Development Project.
<https://chapelhill.legistar.com/LegislationDetail.aspx?ID=4346784&GUID=8D2E8A1D-FCOF-4560-8DD6-
3102529B1502&0ptions=&Search>=

* Recommendation(s):

That the Council adopt the resolution authorizing the Town Manager to proceed with:
- Purchase of 125 East Rosemary and 135 East Rosemary from Grubb Properties and Investors Title;
- Transfer of 150 E. Rosemary to Grubb Properties; and,
- Payment of the difference in property values to Grubb Properities.

Land values:

Grubb value (125 E. Rosemary) £3,600,000 (Per appraisal)
Investor Title value (135 E. Rosemary) 4,900,000 (negotiated, valued at
£5.1 million)
TOTAL -Grubb and §5,500,000
Investors
EXCHANGE -
Town value (150 E. Rosemary) (6,360,000) (Per appraisal)
Net land value 2,140,000
Grubb Contribution to land 400,000
Met from Town 51,740,000

Much of the information about this project is available on the Town’s web site at
<https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project>.

Decision Points:
e Authorize the purchase and exchange of property for a net cost of $1.74 million dollars
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e Authorize Grubb Properties to acquire Investors Title property and pay up to $4.9 million for that

parcel and for Grubb to contribute $400,000 to that purchase price

e Authorize the necessary financial arrangements to allow the Town to spend up to $1.74 million
from our General Fund until the bond debt for parking deck construction is authorized and issued

Key Issues:

e This property acquisition is necessary to facilitate a new parking deck and the Grubb Properties
construction of a new 200,000 +/- office and wet lab building
e This acquisition will allow for the construction of a new 1100 +/- space parking deck to support
downtown, a new office building and other developments

Fiscal Impact/Resources: The Town may need to cover the exchange difference of $1.74 million from
the General Fund until the new debt for the parking deck is issued.

Where is this item in its process?

March 2028 April-July 2020 ) September 2020 h November
Adoption of Meetings to Authorize the 2828
Memorandum consider the Town Manager to Authorize the
of design and proceed with issuance of
Understanding construction of property debt to cove
for the project. a parking deck. ) acquisition. y the costs
@ Attachments:
¢ Resolution - Land Acquisition and Exchange
e Resolution - Reimbursement
e 125 East Rosemary appraisal
e 135 East Rosemary appraisal
e 150 East Rosemary appraisal
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A RESOLUTION AUTHORIZING THE TOWN MANAGER TO PROCEED WITH ACQUISITION AND
LAND EXCHANGE TO SUPPORT THE EAST ROSEMARY REDEVELOPMENT AND THE
CONSTRUCTION OF A PARKING DECK (2020-09-30/R-8)

WHEREAS, the Town Council of Chapel Hill, North Carolina has considered the redevelopment of East
Rosemary and a proposed Economic Development Agreement that provides for construction of a new
parking deck and construction of a new wet laboratory office building; and

WHEREAS, an exchange of Town Property for property owned by other parties is necessary in order for
the proposed economic development project to move forward as proposed in the Economic Development
Agreement considered by the Town Council at a public hearing tonight.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Town Manager to proceed with acquisition of properties at 125 and 135 East Rosemary Street, the
sale of Town property at 150 East Rosemary Street and an expenditure of up to $1.74 million dollars from
existing budget resources to proceed with the proposed Economic Development Agreement for East
Rosemary Street considered at a public hearing on September 9, 2020.

BE IT FURTHER RESOLVED that the approval for this exchange of property and payment is contingent
upon the Council giving final approval to the Economic Development Agreement at the September 30
Council meeting.

This the 30%" day of September, 2020.
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A RESOLUTION REIMBURSING THE TOWN FOR EAST ROSEMARY DECK EXPENDITURES (2020-
09-30/R-9)

WHEREAS, the Town of Chapel Hill intends to undertake the Project (as described below), use its own

funds to pay initial Project costs, and then reimburse itself from bond financing proceeds for these early
expenditures; and

WHEREAS, the Business Management Director has advised Council that it should adopt this resolution to
document the Town’s plans for reimbursement, in order to comply with certain federal tax rules relating to
reimbursement from financing proceeds.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Chapel Hill, North Carolina,
follows:

1. The Project is the East Rosemary Deck.
2. The Town intends to advance funds for initial Project costs, including land acquisition, and then

reimburse itself from bond financing proceeds. The financing will take the form of limited obligation
bonds.

3. The Town currently expects to borrow up to $32,900,000 for the East Rosemary Deck project. The
amount of bonds that actually will be issued is subject to further Council approval.

4. Funds or the early Project expenditures may come from the Town’s Parking Fund or General Fund.

5. The Town intends for the adoption of this resolution to be a declaration of its official intent to
reimburse itself from bond financing proceeds for Project cost expenditures.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Maurice Jones, Town Manager
Dwight Bassett, Economic Development Officer
Amy Oland, Director of Business Management
Bob Jessup, Sanford Holshouser

Introduction and revised recommendation

Comments and Questions by the Mayor and Town Council

Comments from the public

Motion to adopt the resolution to authorize the Town Manager to proceed with the
acquisition and land exchange

e. Motion to adopt the resolution to reimburse the Town for East Rosemary Deck
expenditures.

Qa0 oo

RECOMMENDATION: That the Council authorize the Town Manager to proceed with
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acquisition and land exchanges, including 125, 135, and 150 East Rosemary Street, to
support this redevelopment and an expenditure of up to $1.74 million from existing
budget resources to proceed with this proiject.
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PHONE (919) 493-1534 Institute
smithappraiser@frontier.com
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Appraisal
Institute

February 14, 2020

Dwight Bassett, Economic Development Officer
Town of Chapel Hill

405 Martin Luther King Jr. Blvd

Chapel Hill, NC 27514-5705

As requested, | have inspected and appraised a parcel of real estate located at 125 East Rosemary Street
and the adjacent lot to the east in Chapel Hill, North Carolina. At time of inspection, the property was a
1.67 acre site improved with a parking garage, a surface parking lot and related on-site improvements.

The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee simple
estate of the land only if placed for sale on the open market. The intended use of the appraisal is for
internal purposes. The intended users of this report are officers and employees of the Town of Chapel
Hill.

As requested, a standard appraisal report has been prepared.

The property was inspected on February 12, 2020 which is the effective date of this appraisal. The
effective date of this report is February 14, 2020. I made all necessary investigations and analyses.
Based on an inspection of the property, an analysis of data gathered and facts and conclusions as
contained in the following report of 37 pages, and subject to the assumptions and limiting conditions as
stated, it is my opinion that the market value of the fee simple estate of the land only as of February 12,
2020 is:

SIX MILLION NINE HUNDRED AND ELEVEN THOUSAND DOLLARS
$6,911,000.00

This value does not include any personal, non-real property or equipment. It also does not include the
business value of any operations that may be associated with the property. No consideration was made for
any demolition costs.

I certify that I have personally inspected the property. I further certify that I have no interest either
present or contemplated in the property and that neither the employment to make the appraisal nor the
compensation is contingent upon the amount of valuation reported.

Respectfully submitted,
Oravid A. Sralth

David A. Smith, MAI, SRA
NC State-Certified General Real Estate Appraiser #A281
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CERTIFICATION
I certify that, to the best of my knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and
conclusions.

I have no present or prospective interest in the property that is the subject of this report, and no personal
interest with respect to the parties involved.

I have performed no services, as an appraiser or in other capacity, regarding the property that is the
subject of this report within the three-year period immediately preceding acceptance of this assignment.

I have no bias with respect to the property that is the subject of this report or to the parties involved with
this assignment.

My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

My compensation for completing this assignment is not contingent upon the development or reporting of
a predetermined value or direction in value that favors the cause of the client, the amount of the value
opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to
the intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity
with the Uniform Standards of Professional Appraisal Practice.

I have made a personal inspection of the property that is the subject of this report.

No one provided significant real property appraisal assistance to the person signing this certification.

The reported analysis, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Code of Professional Ethics and the Standards of Professional Appraisal Practice of

the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly
authorized representatives.

As of the date of the report, I have completed the continuing education program of the Appraisal Institute.

This appraisal assignment was not made, nor was the appraisal rendered on the basis of a requested
minimum valuation, specific valuation, or an amount, which would result in approval of a credit
transaction.

Tand A Grafh

David A. Smith, MAI, SRA
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SUMMARY OF IMPORTANT CONCLUSIONS

Location: 125 East Rosemary Street
And adjacent lot to the east
Chapel Hill, North Carolina

Report type: Standard appraisal report

Special and Extraordinary assumptions or

hypothetical conditions: That the property is vacant

Effective date of the appraisal: February 12, 2020

Date of the report: February 14, 2020

Type property: Parking garage and surface parking lot
Property ownership: Franklin Office Chapel Hill, LLC

and Investors Title Company

Purpose of the appraisal: To develop an opinion of the market value, as
defined, of the fee simple estate of the land only if
placed for sale on the open market.

Land Area: 1.67 acres

Tax Parcel Reference Numbers: 9788-37-4748 and 9788-37-6817
Zoning: TC-2 — Town Center 2

Highest and best use: Mixed use

OPINIONS OF VALUE:

Land Value $6,911,000
Final Value $6,911,000
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SCOPE OF WORK

Scope of work is the most critical decision in an appraisal assignment. Appraisal assignments
are really about finding a solution to a particular problem. They answer a question usually
involving an opinion of value. Scope of work is divided into three major steps: identify the
problem, determine the right solution and apply the solution. Following is the disclosure of the

scope of work.

Identifying the problem means determining the following:
client

intended users other than the client

intended use

objective or type of value in an appraisal

effective date

relevant property characteristics

O m m o 0w

assignment conditions

For the subject the clients are the officers and employees of the Town of Chapel Hill. They are
also the intended users. The intended use of the appraisal is for internal purposes. The type of
value requested is the market value. The effective date of the appraisal is the date of inspection,
February 12, 2020. The property is improved but is valued as though vacant. The interest
appraised is the fee simple interest. There are no other atypical assignment conditions. This

information was from the client.

To determine the solution and perform the scope of work necessary to develop credible
assignment results, I gathered information about the property and the real estate market.
Information about the property was provided by Dwight Bassett, Economic Development Officer

Town of Chapel Hill. I inspected the property on February 12,2020, alone.
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Public records were researched for tax, deed, plat, zoning, topographical, floodplain information
and an aerial view of the site. Area and neighborhood information was gathered from a variety

of sources including the chamber of commerce, city and county websites and internet sites.

Information about the real estate market was gathered from local and national multiple listings
services, surveys, public records and information from appraisers, brokers, property managers,
buyers, seller and other associated with real estate. From the information gathered, a highest and
best use is selected and appropriate valuation techniques selected. The highest and best use of
the subject property as though vacant is for mixed use. An opinion of the fee simple value is

developed using the sales comparison approach to value.
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STATEMENT OF COMPETENCE

I have completed all of the requirements to become a state certified-general appraiser for the
State of North Carolina and all of the requirements for the MAI designation. In addition I have
successfully completed USPAP courses and continuing education seminars for over thirty years.
More detailed information about these courses and seminars are in the qualifications section of
this report. 1 have appraised a variety of properties including those of a similar type to the

subject and feel competent to appraise the subject property.

IDENTIFICATION OF TYPE OF APPRAISAL AND TYPE OF REPORT

The client requested a standard appraisal report. The most recent Uniform Standards of
Professional Appraisal Practice (USPAP) is for 2020 - 2020. This allows for two types of written

appraisal reports: appraisal report and restricted appraisal report.

Generally appraisal reports are used. A restricted appraisal report is prepared when the intended
user does not need the level of information required in an appraisal report and when the client is

the only intended user.

SPECIAL AND EXTRAORDINARY ASSUMPTIONS
AND HYPOTHETICAL CONDITIONS

An extraordinary assumption is an assumption, directly related to a specific assignment, as of the
effective date of the assignment results, which if found to be false, could alter the appraiser’s
opinions or conclusions. A hypothetical condition is a condition, directly related to a specific
assignment, which is contrary to what is known by the appraiser to exist on the effective date of the

assignment results, but is used for the purpose of the analysis. Either of these may affect value.

The value appraised is appraised as though vacant. Since the property is improved with a parking
garage this is a hypothetical condition. No other special or extraordinary assumptions or

hypothetical conditions are made.
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS

The appraisal report has been made with the following general assumptions:

1. No responsibility is assumed for the legal description provided or for matters pertaining to
legal or title considerations. Title to the property is assumed to be good and marketable unless

otherwise stated.

2. The property is appraised free and clear of any or all liens or encumbrances unless otherwise

stated.

3. Responsible ownership and competent property management are assumed.

4. The information furnished by others is believed to be reliable, but no warranty is given for its

accuracy.

5. All engineering studies are assumed to be correct. The plot plans and illustrative material in

this report are included only to help the reader visualize the property.

6. It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or
structures that render it more or less valuable. No responsibility is assumed for such conditions

or for obtaining the engineering studies that may be required to discover them.

7. It is assumed that the property is in full compliance with all applicable federal, state, and local
environmental regulations and laws unless the lack of compliance is stated, described and

considered in the appraisal report.

8. It is assumed that the property conforms to all applicable zoning and use regulations and
restrictions unless a non-conformity has been identified, described, and considered in the

appraisal report.
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9. It is assumed that all required licenses, certificates of occupancy, consents and other
legislative or administrative authority from any local, state, or national government or private
entity or organization have been or can be obtained or renewed for any use on which the opinion

of value contained in this report is based.

10. It is assumed that the use of the land and improvements is confined within the boundaries or
property lines of the property described and that there is no encroachment or trespass unless

noted in the report.

11. It is assumed that there are no structural problems with the buildings and that all of the

systems (HVAC, electric, plumbing, etc.) are in good working order unless otherwise stated.

12. Unless otherwise stated in this report, the existence of hazardous materials, which may or
may not be present on or in the property, were not observed by the appraiser. The appraiser has
no knowledge of the existence of such materials on or in the property. The appraiser, however,
is not qualified to detect such substances. The presence of substances such as asbestos, urea-
formaldehyde foam insulation, lead paint, mold, and other potentially hazardous materials may
affect the value of the property. The opinion of value is predicated on the assumption that there
is no such material on or in the property that would cause a loss in value. No responsibility is
assumed for such conditions or for any expertise or engineering knowledge required to discover

them. The client is urged to retain an expert in this field, if desired.

13. I have researched the property for zoning, zoning overlays and other restrictions from the
state and local authorities. This appraisal assumes that all of these restrictions have been
considered in the valuation of this report. If any additional restrictions are discovered, the value

may need to be adjusted.

14. The subject property may also be subject to tree protection and tree coverage, stream buffers,
reservoir buffers, steep slopes buffers, wetland protection, river basin regulations or inventory of
natural areas and rare species. For purposes of this appraisal, none of these items affect the value

of the property unless otherwise stated.
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15. The land description is based on a personal inspection of the site, public records and information
supplied by those associated with the property. I assume that all information gathered and supplied

1S correct.

This appraisal has been made with the following general limiting conditions:

1. Any allocation of the total opinion of value in this report between the land and improvements
applies only under the stated program of utilization. The separate values allocated to the land

and buildings must not be used in conjunction with any other appraisal and are invalid if so used.

2. Possession of this report, or a copy thereof, does not carry with it the right of publication.

3. The appraiser by reason of this appraisal is not required to give further consultation or
testimony or to be in attendance in court with reference to the property in question unless

arrangements have been previously made.

4. Neither all nor any part of the contents of this report (especially any conclusions as to value,
the identity of the appraiser, or the firm with which the appraiser is connected) shall be
disseminated to the public through advertising, public relations, news, sales or other media

without the prior written consent and approval of the appraiser.

5. In estimating the value of the subject property, a computer was used to calculate some of the
value indications. For display purposes, these calculations are generally rounded off to the
nearest dollar or the nearest 100th of a percent on the calculation pages. The computer, however,
retains considerably more significant digits and the result is that some of the calculations appear
to be off by small amounts. These amounts are, however, more accurate since they reflect more
precise amounts internal to the computer. These amounts are not rounded off at each stage since

doing so could result in a significant rounding error at the end of all the calculations.

6. Definitions used in this report have been taken from The Dictionary of Real Estate Appraisal,
5th ed., published by the Appraisal Institute, copyright 2010.
-10 -
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7. Any opinions of value provided in the report apply to the entire property, and any proration or
division of the total into fractional interests will invalidate the value reported, unless such

proration or division of interests has been set forth in the report.

8. The forecasts, projections, or operating estimates contained herein are based on current
market conditions, anticipated short-term supply and demand factors, and a continued stable

economy. These forecasts are, therefore, subject to changes with future conditions.

9. The Americans with Disabilities Act (ADA) became effective January 26, 1992. The
appraiser has not made a specific compliance survey or analysis of the property to determine
whether or not it is in conformity with the various detailed requirements of ADA. It is possible
that a compliance survey of the property and a detailed analysis of the requirements of the ADA
would reveal that the property is not in compliance with one or more of the requirements of the
act. If so, this fact could have a negative impact upon the value of the property. Since the
appraiser has no direct evidence relating to this issue, possible noncompliance with the

requirements of ADA was not considered in estimating the value of the property.

10. Unless otherwise stated in this report, the value reported is not a fractional interest, physical

segment or partial holding.

PURPOSE, INTENDED USE AND INTENDED USERS OF THE APPRAISAL

The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee

simple estate of the property if placed for sale on the open market. The intended use of the

appraisal is for internal purposes. The intended users of this report are officers and employees of

the Town of Chapel Hill.

-11 -
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DEFINITION OF VALUE

The opinion of value in this appraisal is the market value. The definition of market value is that

used by federally regulated financial institutions
The most probable price which a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title from
seller to buyer under conditions whereby:

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and acting in what they consider

their own best interests;

3. areasonable time is allowed for exposure in the open market;

4. payment is made in terms of cash in United States dollars or in terms of

financial arrangements comparable thereto; and
5. the price represents the normal consideration for the property sold unaffected

by special or creative financing or sales concessions granted by anyone associated

with the sale.

DATE OF THE REPORT AND OPINIONS OF VALUE

The effective date of the opinion of value is February 12, 2020. The date of the report is
February 14, 2020.

-12-
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PROPERTY RIGHTS APPRAISED

The ownership interest appraised is that of the Franklin Office Chapel Hill, LLC and Investors
Title Company who own the property according to public records. The property is used for
parking and spaces are rented. However, these are short term rentals and the value requested is
an as though vacant value. For this reason the property rights appraised is the fee simple estate.

The definition of fee simple estate as used in this report is:
Absolute ownership unencumbered by any other interest or estate, subject only to the

limitations imposed by the governmental powers of taxation, eminent domain, police power,

and escheat.

-13-
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IDENTIFICATION OF THE PROPERTY

The subject is identified as a 1.67 acre site improved with a parking garage, surface parking lot
and related on-site improvements located at 125 East Rosemary Street and the adjacent lot to the
east in Chapel Hill, North Carolina. According to public records, it is owned by the Franklin
Office Chapel Hill, LLC and Investors Title Company. The tax property identification numbers
for the property are 9788-37-6817 and 9788-37-4748.

IDENTIFICATION OF ANY PERSONAL OR NON-REALTY PROPERTY

The value reported does not include any personal or non-realty property. It also does not include the

business value of any operations that may be associated with the property.

HISTORY OF THE PROPERTY

According to public records, the parking garage parcel, 9788-37-4748, is owned by Franklin Office
Chapel Hill, LLC and the surface lot, 9788-37-6817 is owned by Investors Title Company.

Franklin Office Chapel Hill, LLC acquired the property along with another from 137 E. Franklin,
LP on April 17, 2019 according to a deed recorded in real estate book 6603, page 282. Revenue
stamps on the deed were $47,000. The other property was a multi-story office and commercial
building located on Franklin Street. Prior to this is was 137 E. Franklin Street acquired the property
from Franklin Street Plaza, LLC on April 24, 2014. This was also for the same two parcels and

revenue stamps were $52,400.00. Both of these transfers appear to be market.
Investors Title Company received the property from Investors Title Company, a North Carolina

Company. The deed is not dated but was recorded on February 21, 1989. There were no revenue

stamps paid and it does not appear to be a market transaction.

-14 -
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I am not aware of any more recent transfers of the property and it is not for sale on the open market.
These sales do not indicate value of the property. One is between related parties and is 31 years old.

The other includes a large office/commercial building.

AREA DESCRIPTION

There are four basic forces that influence value: environmental, economic, governmental, and
social. Since these forces are broader than the property or neighborhood itself, they must be

considered on a regional and citywide basis.

Environmental - The subject is located in the town of Chapel Hill, in Orange County, North
Carolina. This county is located in the Piedmont area of the state approximately equal distance
between the Appalachian Mountains and the Atlantic Ocean. The county is also in the northern
area of the Piedmont with only one county between it and the Virginia state line. A location map

for the subject is on the following page.

There are three municipalities in Orange County. Hillsborough, the county seat, is located
roughly in the center of the county; Chapel Hill and Carrboro, which are contiguous, are located
in the southeast portion of the county. The population of Orange County in 2018 was 146,027
and the population of Chapel Hill in 2020 is 60,988.

Orange County is part of the Durham-Chapel Hill Metropolitan Statistical Area (MSA) which
also includes Durham, Chatham and Person Countiecs. The MSA was home to an estimated
608,784 people in 2017. Chapel Hill is also part of the Raleigh-Durham-Chapel Hill (CSA)
which had a population of 2,238,315 in 2018. Durham is contiguous with Chapel Hill at many

points and Raleigh about 21 miles to the southeast.

Major routes of access through Orange County are Interstates 85 and 40. I-85 crosses in an
east/west direction through the center of the county just south of Hillsborough. It leads

northward to Durham and continues on to Henderson and Petersburg, Virginia where it merges

-15-
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with 1-95. Immediately west of Hillsborough, [-85 merges with [-40 and together they proceed
westward to Burlington and Greensboro before they split about 36 miles away. At this point, I-
85 continues southerly to Charlotte, Gastonia, and into South Carolina, Georgia, and points

south.

I-40 enters the county from the southeast near Chapel Hill and continues northwest were it
merges with [-85 near Hillsborough. At the point near Greensboro where they split, [-40 leads
westward to Winston-Salem, Statesville, Asheville, and across the country to Barstow, California
where it terminates. Eastward, it passes through Durham, the Research Triangle Park, and
Raleigh before continuing to Wilmington, North Carolina where it terminates.

Also passing through the county is US 15/501 which crosses through the southeastern portion of
the county. This road is the major access route to Durham. US 70 roughly parallels I 85 near
Hillsborough. There are also four North Carolina highways in the county. NC 54 which crosses
east to west through the southern portion of the county, NC 86 which leads north to south
through the county, NC 57 which leads from Hillsborough to the northeast, and NC 157 which

crosses the county in a north/south direction at the northeast corner of the county.

Economic - Chapel Hill is primarily a college town and is the location of the main campus in the
University of North Carolina system as well as the headquarters of the system itself. The town
was created when the state of North Carolina decided to build the nation's first state supported

university in 1792.

The university remains the town's main employer and major economic influence with about
12,000 employees. In 2019 the university has an enrollment of 30,011 students of which 19,117
are undergraduates with 84 majors departments and 138 distinct undergraduate degrees. The
university is also the leading employer in Orange County. The other major public employers in
Orange County are: UNC Health Care System, Chapel Hill-Carrboro City Schools, Orange
County Schools, Orange County, Town of Chapel Hill, Town of Carrboro and Town of
Hillsborough. The top 25 private employers at last report were: Sports Endeavors/Eurosport,
Harris Teeter, PHE, Inc., A Southern Season, Carol Woods, Food Lion, LLC, Wal-Mart
Associates, Inc., General Electric Corporation, Whole Foods Market Group, AKG of American,
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Inc., Residential Services, Inc., Performance Chevrolet, Inc., Chapel Hill-Carrboro YMCA, Inc.,
Carolina Inn, US Postal Service, HR Prime LLC, Weaver Street Market, Inc., Aramark Food and

Support Services and Chapel Hill Restaurant Management.

Of major importance to Chapel Hill and Orange County is the Research Triangle Park (RTP)
which is located about 8 miles east in Durham and Wake Counties. "The Park" as it is also
known is the largest research park in the United States. It covers 7,000 acres and has 22,500,000
square feet of built space. The park is home to more than 300 companies with 55,000 employees

and an additional 10,000 contractors.

The park was originally limited to organizations engaged in research, development, and
scientifically oriented production but is in the process of widening its focus. The Park is
designed to encourage these industries, but also places strict requirements on development. Each
site must be at least eight acres in size. Much of the site cannot be improved and must be left
natural. The result has been highly successful and many corporations and government agencies
have facilities in the Park. @ The major employers are IBM, Cisco Systems Inc.,
GlaxoSmithKline, RTI International, NetApp Inc., Credit Suisse, Biogen Idec, U.S.
Environmental Protection Agency, BASF Corporate Agriculture, and National Institute of

Environmental Health Sciences.

Also of importance to Orange County is the Raleigh Durham International Airport (RDU)
located between Raleigh and Durham in Wake County. This airport is the second busiest in the
state and it had reported 14,218,621 passengers in 2019. It has more than 400 flights daily to 66

destinations.

The estimated median annual family income in Chapel Hill was $62,620 compared to the
national average of $53,482. Unemployment is 3.8% compared to the national average of 3.9%.

The median home value is $486,649.

The stability of the university, the hospital, and the Research Triangle Park contribute to a stable

economy for the area in general and Chapel Hill/Carrboro specifically.
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Governmental - Chapel Hill and Carrboro most directly influence real estate values by way of
real estate taxes and zoning. Taxes are felt to be moderate and should not have an adverse effect
on values. They have both been very protective of their downtowns and it the past has had very
strict development policies. These policies have eased recently and there have been a number of

mixed use developments in downtown as well as the outlying commercial areas.

Social - Due to the presence of the University of North Carolina, the area has a larger number of
amenities such as plays and concerts than would be expected of a community the size of Chapel
Hill and Carrboro. Also the larger percentage of highly educated people provides a basis of
support for cultural events. The area has long been popular due to its climate, relatively low cost
of living, and high quality of life. In addition Nearby Durham and Raleigh have numerous arts

and cultural facilities.

The University of North Carolina at Chapel Hill is active in college athletics and draws large
crowds to its basketball and football games. Nearby, Duke University in Durham and North
Carolina State University in Raleigh also have major college athletic programs. These three are
members of the Atlantic Coast Conference and the rivalries between them are intense. Raleigh is
also home to a major league hockey team, the Carolina Hurricanes, and there is an AAA minor
league baseball team, The Durham Bulls, in nearby Durham. The Carolina Mud Cats, another

minor league team are located about an hour away in Zebulon.

Summary - Chapel Hill is located in the central portion of the state with numerous interstates and
highways providing excellent access. The town is also part of the Raleigh-Durham MSA which
ranks as the 55th largest in the country. The economy is stable due to the presence of the
University of North Carolina and other stable employers. Unemployment has historically been

low and the standard of living is at or above the state and national averages.
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NEIGHBORHOOD DESCRIPTION

The subject property is located within the city limits of Chapel Hill in the downtown central
business district. The neighborhood is generally defined as those commercial and office uses
located along both sides of Franklin Street and Rosemary Street from Henderson Street to the

Carrboro city limits (Merritt Mill Road).

The neighborhood is the main commercial center for Chapel Hill and is primarily commercial in
nature. There are a variety of retail uses such as restaurants, bars and various shops which cater

primarily to the students of the University of North Carolina.

This area of Chapel Hill is almost 100% built up. Because of this, older buildings have been
purchased and extensively renovated, while maintaining the original facade of the structure.
Some of the older buildings have been removed to make way for newer developments. Most
recently 123 West Franklin Street on the site of the former University Square shopping center
and Granville Towers student housing. This is a mixed use development with about 275,000
square feet of office space, 150 apartment units, 40,000 square feet of retail and restaurant space,
90,000 square feet of flexible use space and 1,000 parking spaces. Also the Greenbridge
development, a mixed use property located at 601 West Rosemary Street close to the subject. It
has 97 condominium units as well as 36,000 square feet of ground floor retail and second floor
office space with two floors of underground parking. A new hotel, AC Marriott, has been

constructed at 214 West Rosemary Street.

To the west is the downtown central business district of Carrboro and to the south and east are
residential areas. The residences are owner occupied and are some of the most desirable
properties in the state due to their historical ages and the popularity of Chapel Hill in general.
These owners typically have higher incomes, but some of the older houses have been converted
to sororities, fraternities or boarding houses for the students. These students supply a steady

source of inexpensive labor.
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The primary influence in the area is the university which borders the neighborhood to the south.
In addition to the students, the university also has a large work force which also shops, eats and
lives in the area. The university also has a major medical institution, UNC Medical Center, with
more than 7,100 employees and a total of 905 beds. The medical center is comprised of five
hospitals: N.C. Cancer Hospital, N.C. Children’s Hospital, N.C. Memorial Hospital, N.C.

Neurosciences Hospital and N.C. Women’s Hospital.

Chapel Hill also has an excellent reputation which makes it one of the most desirable places in
the state and the country to live. It has kept its small town charm while providing all of the

services expected in a much larger city.

The major route of access through the neighborhood is Franklin Street (US 15/501 Business)
which is also the main street of Chapel Hill. Franklin Street leads eastward to Durham and
westward to Carrboro. Martin Luther King and Columbia Street are other major roads through
the neighborhood with Martin Luther King leading north and Columbia Street leading south. I-
40 is located a short distance to the north and east and is easily accessible by either Franklin
Street or Martin Luther King. 1-40 leads westward to Greensboro and points west and eastward
to Durham, the Research Triangle Park, Raleigh and Wilmington. NC 54 also crosses the town

south of the neighborhood and provides additional east to west access.

The primary mode of access to the neighborhood is by means of individual automobile or
pedestrian traffic from the university. Parking can be a problem at times. Public transportation
through the area is good and frequently used especially by the students. All utilities and services

are available to the neighborhood.

In conclusion, the neighborhood is popular due to its close location to UNC. Both pedestrian,
public transportation and automobile traffic have access to the subject and all are used. Retail
and office vacancy is about average. The proximity and stability of UNC should continue to
benefit the neighborhood and there are no adverse influences in the area. The popularity of the

town should continue and the long term outlook for the neighborhood should remain good.
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LAND DESCRIPTION

The land description is based on a personal inspection of the site, public records and on the GIS
map. No survey was located and the GIS map was used. The dimensions shown on the GIS map
are very similar to those in the metes and bounds description recorded with the deed. For purposes
of this appraisal, this is assumed to be the correct description of the property. A copy of the GIS

map is on the following page. The properties are adjacent but will be described separately.

Parking Garage Lot (9788-37-4748) - This property is located on the north side of Rosemary Street
about 140 feet east of its intersection with Columbia Street. The frontage along Rosemary Street is
191.2 feet, the western boundary is 199.29 feet, the rear boundary is 187.4 feet and the eastern
boundary is 199.32 feet. The area of the site is reported in tax records to be 0.87 acre. The deed
states a size of 37,785 square feet (0.87 acre).

Surface Parking Lot (9788-37-6817) - This property is located on the north side of Rosemary Street
directly to the east of the parking garage lot. The frontage along Rosemary Street is 164.3 feet, the
western boundary is 215.02 feet, the rear boundary is 164.3 feet and the eastern boundary is 214.3

feet. The area of the site is reported in tax records to be 0.80 acre.

The topography of the site slopes downward from south to north, but is not severe. None is low or

in the floodplain. A copy of the topography map is in the addenda.

In front of the subject, Rosemary Street is an asphalt surface public street with two lanes in each

direction and a central left turn lane. All public utilities are available.
To my knowledge, there are no easements or encroachments on the site and any that may exist are

assumed not to adversely affect value. There are no known adverse soil or sub-soil conditions,

nuisances or hazards environmental or otherwise located on the site.
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IMPROVEMENTS DESCRIPTION

The property is improved with a parking garage and surface parking. However for purposes of

this report the property is valued as though vacant and no further description is given.

TAXES AND ASSESSMENT DATA

The parcel with the parking garage, 9788-37-4748, does not have a tax value. It appears that its
tax value is included with the office/commercial building across the street. For the other parcel,
its parcel reference number, land value, improvement value, total tax value, tax rate and tax
burden are on a chart as follows. Copies of the property tax cards are on the following pages.

The last tax valuation was in 2017 and the next is planned for 2021.

Parcel Reference # Land Value | Improvement Value Total | Tax Rate Tax Burden

9788-37-6817 $1,741,600 $0 [ $1,741,600 | 0.016837 $29,323.32

The tax value and burden appear to be low.

I am not aware of any current or future assessments.

ZONING AND OTHER LEGAL RESTRICTIONS

The Chapel Hill GIS shows the property located in a TC-2 Town Commercial zoning district. A
copy of this map is on the following page. The following description is a general one and is not
meant to be an exhaustive discussion of all of the zoning regulations. According to the Land Use

Management Ordinance:

The town center (TC) districts are intended to provide for the development of the
commercial, service, and social center of Chapel Hill while maintaining its character, its

pedestrian-oriented scale, and its nature as a concentration of business, administrative,
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Tax Data

This map contains parcels prepared for the inventory of real property within Orange County, andis compiled from

recorded deed, plats, and other public records and data. Users of this map are hereby notified that the afore me ntioned Feb ruary 14, 2020
public primary information sources should be consulted for verification of the information contained on this map. The

county and its mapping companies assume no legal responsibility for the information on this map.

PIN: 9788374748 SIZE: 0.87A BUILDING COUNT: 2

OWNER 1: FRANKLIN OFFICE CHAPEL HILL LLOEED REF: 6603/282 LAND VALUE:

OWNER 2: RATECODE: 32 BLDG_VALUE:
ADDRESS 1: 4601 PARK RD #450 DATE SOLD: 4/18/2019 USE VALUE:

) _ TOTAL VALUE:
ADDRESS 2: C/O GRUBB PROPERTIES INC BLDG SQFT: 58714
CITy: CHARLOTTE YEAR BUILT: 1972 1-600
STATE, ZIP: NC 28209 0 0.005 0.01 0.02 mi
LEGAL DESC: PARKING LOT L A e e R
0 0.0075 0.015 0.03 km



238

Tax Data

This map contains parcels prepared for the inventory of real property within Orange County, andis compiled from

recorded deed, plats, and other public records and data. Users of this map are hereby notified that the afore me ntioned Feb ruary 14, 2020

public primary information sources should be consulted for verification of the information contained on this map. The
county and its mapping companies assume no legal responsibility for the information on this map.

PIN: 9788376817
OWNER 1: INVESTORS TITLE COMPANY
OWNER 2:
ADDRESS 1: 121 N COLUMBIA ST
ADDRESS 2:

CITY: CHAPELHILL

STATE, ZIP:  NC 27514
LEGAL DESC: N/S ROSEMARY ST

SIZE:

DEED REF:
RATECODE:
DATE SOLD:
BLDG SQFT:
YEAR BUILT:

0.8A BUILDING COUNT:
778/87 LAND VALUE: $1,741,600
32 BLDG_VALUE: $0
2/21/1989 USE VALUE: $0
TOTAL VALUE: $1,741,600
1:600
0 0.005 0.01 0.02 mi
I 1 1 1 I 1 1 1 I
I T T T T T T T T
0 0.0075  0.015 0.03 km
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Zoning Map
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financial, governmental, and support functions serving the community; and to encourage
further residential development in the central area of Chapel Hill. The zoning regulations

for the TC districts are designed to achieve the following objectives:

* Buildings are designed and located so that they provide visual interest and create

enjoyable, human-scale spaces.

* Building design blends with the natural terrain by means such as terracing or other

techniques that minimize grading.
* Designs are compatible, in form and proportion, with the neighboring area.

* Designers strive for creativity in form and space wherever contrast and variety are
appropriate to the larger environment.

* Buildings and projects include visual variety and also maintain a strong sense of
unity.

* Buildings and projects include a high level of architectural detailing to help
maintain a sense of scale.

* Buildings are designed and located so that they provide visual interest and create

enjoyable, human-scale spaces.

* Building design blends with the natural terrain by means such as terracing or other

techniques that minimize grading.
* Designs are compatible, in form and proportion, with the neighboring area.

* Designers strive for creativity in form and space wherever contrast and variety are

appropriate to the larger environment.

* Buildings and projects include visual variety and also maintain a strong sense of
unity.

* Buildings and projects include a high level of architectural detailing to help

maintain a sense of scale.

This zoning generally allows for all types of residential uses, offices and commercial type uses.

Other uses such as schools, churches and daycare centers are allowed, but require additional
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approval. Heavier commercial, industrial and agricultural uses are not allowed.

Physical requirements are as follows:

Minimum lot size: NA
Maximum density: NA
Minimum frontage: 12 feet
Minimum lot width 15 feet

Maximum building heights 44 feet setback, 90 feet core
Minimum street setback 0 feet

Minimum interior setback 0 feet

Minimum solar setback 0 feet

Impervious Surface Ratio:  NA

Maximum floor area ratio ~ 1.97

Maximum street setback NA
Parking: On-site parking is not required
The site as improved appears to conform to the current zoning requirements. To my knowledge,

the subject is not located in any overlay districts and there are no other known restrictions of any

kind. It is not likely that the site could be rezoned.
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HIGHEST AND BEST USE

Highest and best use is defined as follows:

The reasonably probable and legal use of vacant land or an improved property, that is
physically possible, appropriately supported, financially feasible, and that results in the
highest value. The four criteria the highest and best use must meet are legal
permissibility, physical possibility, financial feasibility, and maximum productivity.
Alternatively, the probable use of land or improved property - specific with respect to the
user and timing of the use — that is adequately supported and results in the highest present

value.

To estimate the highest and best use of a property, normally two conditions are considered, as
though vacant and as improved. However since the value requested in land only only one
highest and best use is necessary. As stated in the definition a property is analyzed on four
criteria. A use must pass one criteria in order be considered for the next one. A discussion of

each criterion and the uses that do and do not pass it follows.

Legal Permissibility - Legal restrictions to the site are those from the Chapel Hill Planning
Department. As more thoroughly discussed in the zoning section, the property is located in an
TC-2, town center zoning district. This zoning generally allows for all types of residential uses,
offices and commercial type uses. Other uses such as schools, churches and daycare centers are
allowed, but require additional approval. Heavier commercial, industrial and agricultural uses are

not allowed.

Physical Possibility - As discussed in the Land Data section of this report, the property has access
to a publicly maintained street and all city utilities. The topography is mostly level and should not
restrict improvement. There is no evidence of any easements or encroachments that would
significantly restrict improvement. The site is also of sufficient size for most uses. Therefore, all of

the uses that are legally permissible are physically possible.
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Financial Feasibility - The test of financial feasibility is whether a use would produce a positive
return to the land. Of the legally permissible and physically possible uses, it is not financially
feasible to improve the site with any of the special uses. While the site could be used for one of
these uses, the pool of potential buyers for these uses is small and they can be built in virtually any
zoning. For this reason, the only financially feasible use would be for some type of office

commercial or residential use.

Maximum Profitability - The use that produces the highest return to the land is the use with the
maximum profitability. In this area, commercial land sells for more per square foot than office or
residential. However, commercial uses generally require street level. Office and residential uses do
not. For this reason the most profitable use is for a mixed use development with commercial on the
first floor and office or residential on upper floors. No one particular type of these uses is the most

profitable as long as the site is used to its maximum potential.
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OPINIONS OF VALUE

To develop an opinion of the value of the property I will use the sales comparison approach only.
Land of this nature rarely produces income if vacant for use in the income capitalization
approach and the cost approach cannot be used to value vacant land. The sales comparison

approach defined as:

The process of deriving a value indication for the subject property by comparing market
information for similar properties with the property being appraised, identifying
appropriate units of comparison, and making qualitative comparisons with quantitative
adjustments to the sale prices (or unit prices, as appropriate) of the comparable properties

based on relevant, market-derived elements of comparison.

As stated, the highest and best use of the site as though vacant is for some type of mixed use. I
researched the area for recent sales and listings of land with a similar highest and best use. Of those
found, the most comparable are analyzed on an analysis and adjustment chart on the following page.

Further information about the comparables is in the addenda.
Adjustments are considered for any significant differences, however, for appraisal purposes they are
grouped into 10 categories. These categories are considered in a specific order. A discussion of the

categories and the order in which they are adjusted follows the chart.

Real property rights conveyed — The comparables are either fee simple transfers or sold at fee

simple rates. No adjustments are made for this factor.

Financing terms - All of the comparables are cash to seller and financing had no effect on the

sales prices.

Conditions of sale — All of the comparables are arms-length transactions and no adjustments are

needed.
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ANALYSIS AND ADJUSTMENT CHART OF VACANT COMMERCIAL LAND SALES

Comparable 1 2 3 4
Reference # 2020-1 2016-129 2016-130 2019-18
Location 125 E 100 W 212 W 109 610
Rosemary Rosemary Rosemary Church Franklin
Tax Ref 9788371539, | 9788275353, | 9788274180 | 9788066054
et al et al
Zoning TC-2 & OI-1 TC-2 TC-1 TC-2
Date 2/12/2020 Under 6/6/2016 3/31/2016 | 12/18/2019
Contract
Sales Price $4,500,000 | $3,250,000 | $2,000,000 | $1,795,500
Size (Acres) 1.67 1.05 0.72 0.58 0.52
Property Rights Conveyed Fee Simple | Fee Simple | Fee Simple | Fee Simple
Financing Terms Cash to Cash to Cash to Cash to
Seller Seller Seller Seller
Conditions of Sale Arms Arms Arms Arms
Length Length Length Length
Expenditures $0 $0 $0 $0
Including Expenditures $4,500,000 | $3,250,000 | $2,000,000 | $1,795,500
Market Condition Adjustment -10.00% 18.00% 19.00% 1.00%
Adjusted for Market Condition $4,050,000 | $3,835,000 | $2,380,000 | $1,813,455
Adjusted for
Location 0.00% 5.00% 5.00% 20.00%
Size -3.00% -5.00% -5.00% -6.00%
Access 0.00% 0.00% 0.00% 0.00%
Utilities 0.00% 0.00% 0.00% 0.00%
Topography 0.00% 0.00% 0.00% 0.00%
Net Adjustment -3.00% 0.00% 0.00% 14.00%
Adjusted Value $3,928,500 | $3,835,000 | $2,380,000 | $2,067,339
Economic Characteristics Similar Similar Similar Similar
Use Similar Similar Similar Similar
Non-Realty Items None None None None
INDICATED PER SQUARE FOOT VALUE OF SUBJECT
| $85.89 | $122.28 | $94.20 | $91.27

Expenditures made immediately after purchase — No expenditures were made on any of the

comparables and no adjustments are necessary.

Market Conditions (Time) — Three of the comparables are adjusted upward since property

values have been increasing. The fourth is a pending sale and the actual sales price was not

disclosed. The asking price was known and this was adjusted downward since properties rarely

sell for full asking price.
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Location — The subject is behind the most desirable section of Franklin Street in downtown. It
currently provides parking for this area. One of the comparables is located on Rosemary and
Columbia Street and felt to have a similar location. Two of the other comparables are close to
the subject but are further from the prime section of Franklin Street and are not as desirable. The
other comparable is further away at the border with Carrboro. While all of the comparables have

very good locations three are not as desirable as the subject and upward adjustments are made.

Physical Characteristics - For the subject, four physical characteristics are significant.

Size — All of the comparables are significantly smaller and a downward adjustments are

made since smaller parcels will sell for more on a per square foot basis.

Access — The subject and comparables have access to paved public roads.

Utilities — The subject and comparables have access to all city utilities and no adjustments

are made.

Topography — The subject and the comparables have topographies that would not

significantly affect value and no adjustments are needed.

Economic characteristics — The subject and comparables have similar economic characteristics

and no adjustments are needed for this factor.
Use — All of the comparables were purchased for similar uses and no adjustments are needed.

Non-realty components of value — No non-realty components transferred with any of the

comparable properties or the subject and no adjustments are made.
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The comparables give indicated values of $85.89, $122.28, $94.20 and $91.27 per square foot
after adjusting. Based on this, the per square foot value of the subject is selected at $95.00. My

opinion of the land value of the subject is therefore:

72,745 square feet (1.67 Acres) @ $95.00 per Sq Ft = $6,910,775
Rounded $6,911,000

RECONCILIATION AND FINAL OPINION OF VALUE

Since the only approach available is the sales comparison approach, the value from this approach is
selected. It should be noted that no estimate of demolition cost was considered since the value

requested was land only.

The comparables used were not straight land sales since there is virtually no vacant land in
downtown Chapel Hill that has sold. The comparables were redevelopment sites that were

redeveloped after purchase or are being held for future redevelopment.

Based on the indicated values of the comparables it is my opinion that the market value of the fee

simple estate of the land only is:

SIX MILLION NINE HUNDRED AND ELEVEN THOUSAND DOLLARS
($6,911,000 )
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EXPOSURE TIME AND MARKETING TIME

The definition of exposure time as used in this report is that as defined by the Appraisal
Foundation and found in a publication entitled, Uniform Standards of Professional Appraisal
Practice, 2020-2021 Ed. This definition is:

Exposure Time: estimated length of time that the property interest being appraised would
have been offered on the market prior to the hypothetical consummation of a sale at

market value on the effective date of the appraisal.

Marketing Time: an opinion of the amount of time it might take to sell a real or personal
property interest at the concluded market value level during the period immediately after

the effective date of an appraisal.

Exposure time occurs before the effective date of the appraisal, whereas marketing time occurs
after the effective date. Exposure time answers the question, “If the property sold on the
effective date of the appraisal, how long was it on the market?” Marketing time answers the
question, “How long will it take the property to sell if placed for sale on the market as of the

effective date of the appraisal?”

The average time on the market for properties in the Triangle area is about twelve months according
to statistics from the commercial listing service and from discussions with local market participants.
Based on this historical data, the exposure time of the subject is selected at twelve months.
Marketing time is more difficult to estimate since it is a projection into the future. However, the
general economy appears to be improving. Days on the market in the future should be the same or
less than in the recent past and the marketing time, if the property is correctly priced and actively

marketed is also selected at twelve months.
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DURHAM, NORTH CAROLINA 27717-1597
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Appraisal
Institute

QUALIFICATIONS OF
DAVID A. SMITH, MAIL, SRA

The appraiser, David A. Smith, has been involved in the appraisal of real estate for over thirty years.
He worked with his father, Charles W. Smith, from 1976 to 2003. After the retirement of Charles W.
Smith in 2003 he formed Smith & Whitfield, Inc. and later David A. Smith & Associates. In 1988 he
was awarded the RM designation. With the merger of the American Institute of Real Estate
Appraisers and the Society of Real Estate Appraisers in January of 1991, the RM designation was
changed to the SRA designation. In 1991 he was awarded the MAI designation of the Appraisal
Institute. He became a state-certified real estate appraiser in 1991 the year the state first began
licensing real estate appraisers and his certification number is A281.

He has also trained and supervised several appraisers and has prepared all types of appraisal reports.
His primary focus is Durham County and the adjoining counties of Orange, Person, Granville and
Chatham.

EDUCATION: Graduate Episcopal High School, Alexandria, VA, 1976
A.B., Duke University, Durham, NC, 1981

APPRAISAL INSTITUTE COURSES:

Real Estate Appraisal Principles (Exam 1A-1/8-1), University of North Carolina, 1981
Residential Valuation (Exam 8-2), University of North Carolina, 1981

Basic Valuation Procedures (Exam 1A-2), University of North Carolina, 1983
Standards of Professional Practice (Exam SPP), University of North Carolina, 1983
Capitalization Theory & Techniques, A (Exam 1B-A), University of Colorado, 1984
Capitalization Theory & Techniques, B (Exam 1B-B), University of Colorado, 1984
Valuation Analysis and Report Writing (Exam 2-2), University of North Carolina, 1987
Case Studies in Real Estate Valuation (Exam 2-1), University of North Carolina, 1987
Advanced Sales Comparison & Cost Approaches, Atlanta, Georgia, 2002

General Appraiser Market Analysis and Highest and Best Use, Atlanta, Georgia, 2007
Online Business Practices and Ethics, Chicago, Illinois, 2007

Appraisal Curriculum Overview, 2009

Condemnation Appraising: Principles & Applications, Greensboro, NC, 2011
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APPRAISAL INSTITUTE SEMINARS:

Highest and Best Use, 1988

Industrial Valuation, 1988

Rates, Ratios and Reasonableness, 1988

Valuation of Leased Fee Interests, 1989

Current Problems in Industrial Valuation, 1989

Methods of Subdivision Analysis, 1989

Expert Witness in Litigation, 1989

Discounted Cash Flow, 1990

RTC Appraisal Standards, 1990

Preparation and Use of the UCIAR Form, 1990

Standards of Professional Practice Update, 1990

Commercial Construction Overview, 1991

Appraising Troubled Properties, 1991

Appraisal Regulations of the Federal Banking Agency, 1992
Real Estate Law for Appraisals, 1992

Appraising Apartments, 1993

Discounted Cash Flow Analysis, 1994

Appraiser's Legal Liabilities, 1994

Understanding Limited Appraisals, 1994

Analysis Operating Expenses, 1995

Future of Appraisals, 1996

Highest and Best Use Applications, 1996

Standards of Professional Practice, Parts A & B, 1997

Litigation Skills for the Appraiser, 1997

Eminent Domain & Condemnation Appraising, 1998

Matched Pairs/Highest & Best Use/Revisiting Report Options, 1998
Valuation of Detrimental Conditions, 1998

Appraisal of Nonconforming Uses, 2000

How GIS Can Help Appraisers Keep Pace with Changes in R E Industry, 2001
Feasibility Analysis, Market Value and Investment Timing, 2002
Analyzing Commercial Lease Clauses, 2002

Standards of Professional Appraisal Practice, 2002

Effective Appraisal Writing, 2003

Supporting Capitalization Rates, 2004

National USPAP Update, 2004

Rates and Ratios: Making Sense of GIMs, OARs, and DCFs, 2005
The Road Less Traveled: Special Purpose Properties, 2005
National USPAP Update, 2006

Appraisal Consulting: A Solutions Approach for Professionals, 2006
What Clients Would Like Their Appraisers to Know, 2007
Valuation of Detrimental Conditions, 2007

Business Practice and Ethics, 2007

Office Building Valuation: A Contemporary Perspective, 2008
Subdivision Valuation, 2008

National USPAP Update, 2009
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Effective Appraisal Writing, 2009

Appraisal Curriculum Overview, 2009

Discounted Cash Flow Model: Concepts, Issues and Apps, 2010

National USPAP Update, 2010

Rates and Ratios: Making sense of GIMs, OARs and DCFs, 2011

National USPAP Update, 2012

Business Practices and Ethics, 2012

Marketability Studies: Advanced Considerations & Applications, 2013

Real Estate Valuation Conference, 2013

2014 Real Estate Valuation Conference, 2014

7-Hour National USPAP Update Course, 2014

2014 Real Estate Valuation Conference, 2014

Analyzing the Effects of Environmental, 2015

7-Hour National USPAP Update Course, 2016

Online Business Practices and Ethics, 2017

Commercial Real Estate Finance, 2017

Spring 2017 Real Estate Valuation, 2017

7-Hour National USPAP Update Course, 2018

The End of Experts: Mission Battleground and the Intelligent Layperson, 2018

Ignorance Isn’t Bliss: Understanding and Investigation by a State Appraiser
Regulatory Board or Agency, 2018

Advanced Land Valuation: Sound Solutions to Perplexing Problems, 2019

Uniform Appraisal Standards for Federal Land Acquisitions, 2019

OTHER SEMINARS AND COURSES:

Commercial Segregated Cost Seminar, Marshall & Swift, 1988

Appraisal Guide and Legal Principles, Department of Transportation, 1993
The Grammar Game, Career Track, 1994

Property Tax Listing and Assessing in NC, 2014

MEMBERSHIPS:
Appraisal Institute, MAI #09090
Appraisal Institute, SRA/RM #2248
Durham Board of Realtors
North Carolina Association of Realtors
National Association of Realtors

CERTIFICATION:

State Certified General Real Estate Appraiser for North Carolina, #A281
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OTHER:

Durham Civilian Police Review Board, 2009 - Present, Past Chair
Durham County Board of Equalization and Review, 2013 — Present, Current Chair
Durham Public Schools Budget Advisory Committee, 2013 - 2018
NC Property Tax Commission, 2013 — 2017

City of Durham Audit Oversight Committee, 2002 — 2006
Durham Board of Adjustment, 1994 - 2002

Durham City/County Zoning Commission, 1990 — 199