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Virtual MeetingWednesday, September 30, 2020 7:00 PM

Virtual Meeting Notification

Town Council members will attend and participate in this meeting remotely, 

through internet access, and will not physically attend.  The Town will not 

provide a physical location for viewing the meeting.

The public is invited to attend the Zoom webinar directly online or by phone.  

Register for this webinar: 

https://us02web.zoom.us/webinar/register/WN_pUHEGhPNRyuv1fWBNE0PrA  

After registering, you will receive a confirmation email containing information 

about joining the webinar in listen-only mode. Phone: 301-715-8592, 

Meeting ID: 812 0231 8931

View Council meetings live at  https://chapelhill.legistar.com/Calendar.aspx – 

and on Chapel Hill Gov-TV (townofchapelhill.org/GovTV).

OPENING

ROLL CALL

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND PETITIONS 

FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written 

or oral, are heard at the beginning of each regular meeting. Except in the 

case of urgency and unanimous vote of the Council members present, 

petitions will not be acted upon at the time presented. After receiving a 

petition, the Council shall, by simple motion, dispose of it as follows: 

consideration at a future regular Council meeting; referral to another board or 

committee for study and report; referral to the Town Manager for 

investigation and report; receive for information. See the Status of Petitions 
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Town Council Meeting Agenda September 30, 2020

to Council webpage to track the petition. Receiving or referring of a petition 

does not constitute approval, agreement, or consent.

ANNOUNCEMENTS BY COUNCIL MEMBERS

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted 

on in a block. Any item may be removed from the Consent Agenda by request 

of the Mayor or any Council Member.

Approve all Consent Agenda Items.1. [20-0634]

By adopting the resolution, the Council can approve various 

resolutions and ordinances all at once without voting on each 

resolution or ordinance separately.

Authorize the Transfer of Ownership of Light Transit 

Vehicles (LTVs) from the City of Durham to the Town 

of Chapel Hill.

2. [20-0635]

By adopting the resolution, the Council accepts the transfer of 

ownership of seven light transit vehicles from the City of Durham. 

Adopt an Involuntary Commitment Transportation 

Plan.

3. [20-0636]

By adopting the resolution, the Council adopts the proposed 

“Involuntary Commitment Transportation Agreement.” 

Approve a Request for Town Council Concept Plan 

Review: Town of Chapel Hill Municipal Services 

Center, 101 Weaver Dairy Rd. Ext. (Project 

#20-071).

4. [20-0637]

By adopting the resolution, the Council chooses to review the 

Concept Plan and provide feedback to the applicant at the October 7, 

2020 Public Hearing.

Continue the Public Hearing on Land Use Management 

Ordinance Text Amendment for Townhomes in the 

Blue Hill District to November 4, 2020.

5. [20-0638]

By adopting the resolution, the Council continues a public hearing to 

November 4, 2020 to consider text amendment regarding townhome 

standards in the Blue Hill District.

Adopt Minutes from February 26, 2020 and March 4, 

and 25, 2020 and April 1, 13, and 22, 2020 and May 

6, and 20, 2020 Meetings.

6. [20-0639]
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Town Council Meeting Agenda September 30, 2020

By adopting the resolution, the Council approves the summary 

minutes of past meetings which serve as official records of the 

meetings.

INFORMATION

Receive Upcoming Public Hearing Items and Petition 

Status List.

7. [20-0640]

By accepting the report, the Council acknowledges receipt of the 

Scheduled Public Hearings and Status of Petitions to Council lists.

Update on Historic District Design Guidelines.8. [20-0641]

By accepting this update, the Council receives information regarding 

proposed Historic District Design Guidelines revisions.

DISCUSSION

Update on Town Efforts to Respond to the COVID-19 

Crisis. (no attachment)

9. [20-0642]

PRESENTER: Chris Blue, Police Chief/Community Safety Executive 

Director

Vencelin Harris, Fire Chief

Kelly Drayton, Emergency Management Coordinator

The purpose of this item is for the Town Emergency 

Management/Public Safety staff to provide an overview of Town 

efforts to respond to the COVID-19 crisis.

Consider Authorizing an Economic Development 

Agreement for the East Rosemary Downtown Deck & 

Redevelopment Project. 

Special Note: There may be minor changes to the 

Economic Development Agreement and the Wallace 

Deck Lease that may be shared early next week with 

the Council and Public.

10. [20-0643]

PRESENTER: Maurice Jones, Town Manager, 

Dwight Bassett, Economic Development Officer, 

Amy Oland, Director of Business Management,

Bob Jessup, Sanford Holshouser 

a. Introduction and revised recommendation

b. Comments and Questions by the Mayor and Town Council

c. Comments from the public
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Town Council Meeting Agenda September 30, 2020

d. Motion to adopt the resolution to authorize the Economic 

Development 

RECOMMENDATION: That the Council authorize the Town Manager to 

make minor non-substantive changes and sign an Economic 

Development Agreement with Grubb Properties regarding a 

redevelopment project on East Rosemary Street. 

Consider Exchanging 150 E. Rosemary for 125 and 

135 E. Rosemary to Support the East Rosemary 

Redevelopment Project and Parking Deck.

11. [20-0644]

PRESENTER: Maurice Jones, Town Manager

Dwight Bassett, Economic Development Officer

Amy Oland, Director of Business Management

Bob Jessup, Sanford Holshouser

a. Introduction and revised recommendation

b. Comments and Questions by the Mayor and Town Council

c. Comments from the public

d. Motion to adopt the resolution to authorize the Town Manager 

to proceed with the acquisition and land exchange

e. Motion to adopt the resolution to reimburse the Town for East 

Rosemary Deck expenditures.

RECOMMENDATION: That the Council authorize the Town Manager to 

proceed with acquisition and land exchanges, including 125, 135, 

and 150 East Rosemary Street, to support this redevelopment and 

an expenditure of up to $1.74 million from existing budget resources 

to proceed with this project.

Open the Public Hearing: Conditional Zoning at 125 

East Rosemary Street Parking Garage from Town 

Center-2 (TC-2) to Town Center-2-Conditional Zoning 

District (TC-2-CZD).

12. [20-0645]

PRESENTER: Becky McDonnell, Planner II

a. Without objection, the preliminary report and any other 

materials submitted at the hearing for consideration by the 

Council will be entered into the record 

b. Introduction and preliminary recommendation 

c. Presentation by the applicant

d. Recommendation of the Planning Commission

e. Recommendations of other boards and commissions

f. Comments from the public in this meeting and via email or 

other methods of submission through 11:59 PM on October 1, 

2020

g. Comments and questions from the Mayor and Town Council
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Town Council Meeting Agenda September 30, 2020

h. Referral to the Manager and Attorney

i. Motion to close the Public Hearing at 11:59 PM on October 1

j. Consider enacting the ordinance at the October 28, 2020 

Council meeting

RECOMMENDATION: That the Council open the public hearing, 

receive comment on the proposed Zoning Atlas Amendment and 

close the public hearing.

Consider Enacting a Budget Ordinance Amendment for 

the Second Allocation of CARES Act Funding.

13. [20-0646]

PRESENTER: John Richardson, Community Resilience Officer

RECOMMENDATION: That the Council enact the attached budget 

ordinance amendment for the Grants Fund to recognize and 

appropriate the CARES Act funding.

Open the Public Hearing: Land Use Management 

Ordinance Text Amendment - Proposed Changes to 

Articles 3, 5, and Appendix A Definitions pertaining to 

Conditional Zoning.

14. [20-0647]

PRESENTER: Alisa Duffey Rogers, LUMO Project Manager

a. Introduction and preliminary recommendation 

b. Recommendation of the Planning Commission

c. Comments from the public

d. Comments and questions from the Mayor and Town Council

e. Motion to close the Public Hearing and receive written public 

comment for 24 hours following the closing of the public 

hearing

f. Consider enacting the ordinance at the October 28, 2020 

Council meeting.

RECOMMENDATION: That the Council open the public hearing 

regarding the Land Use Management Ordinance text amendments, 

receive public comment, close the public hearing, and allow written 

public comment for twenty-four (24) hours following the closing of 

the public hearing as required by Session Law 2020-3. 

Open the Public Hearing: Application for Conditional 

Zoning - Bridgepoint, 2214 and 2312 Homestead Road 

(Project 20-001).

15. [20-0648]

PRESENTER: Anya Grahn, Senior Planner

a. Without objection, the preliminary report and any other 

materials submitted at the hearing for consideration by the 

Council will be entered into the record 
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b. Introduction and preliminary recommendation 

c. Presentation by the applicant

d. Recommendation of the Planning Commission

e. Recommendations of other boards and commissions

f. Comments from the public in this meeting and via email or 

other methods of submission through 11:59 PM on October 1, 

2020

g. Comments and questions from the Mayor and Town Council

h. Referral to the Manager and Attorney

i. Motion to close the Public Hearing at 11:59 PM on October 1

j. Consider enacting the ordinance at the October 28, 2020 

Council meeting

RECOMMENDATION: That the Council open the public hearing and 

receive comment on the proposed Conditional Rezoning.  That the 

Council then make a motion to schedule the proposed Conditional 

Rezoning application review for October 28, 2020.

Blue Hill Semiannual Report #12.16. [20-0649]

PRESENTER: Corey Liles, Principal Planner

RECOMMENDATION: That the Council receive the staff presentation.

REQUEST FOR CLOSED SESSION TO DISCUSS ECONOMIC DEVELOPMENT, 

PROPERTY ACQUISITION, PERSONNEL, AND/OR LITIGATION MATTERS
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 1., File #: [20-0634], Version: 1 Meeting Date: 9/30/2020

Approve all Consent Agenda Items.

Staff: Department:

Sabrina M. Oliver, Director/Town Clerk Communications and Public Affairs

Amy T. Harvey, Assistant Town Clerk

Overview: Items of a routine nature to be voted on in a block.  Any item may be removed from the
Consent Agenda by the request of the Mayor or any Council Member.

Recommendation(s):

That the Council adopt the various resolutions and ordinances.

Fiscal Impact/Resources: Please refer to each agenda item for specific fiscal notes.

Attachments:

· Resolution
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Item #: 1., File #: [20-0634], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION ADOPTING VARIOUS RESOLUTIONS AND ENACTING VARIOUS ORDINANCES
(2020-09-30/R-1)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts the following
resolutions and ordinances as submitted by the Town Manager in regard to the following:

2. Authorize the Transfer of Ownership of Light Transit Vehicles (LTVs) from the City of Durham to
the Town of Chapel Hill. (R-2)

3. Adopt an Involuntary Commitment Transportation Plan. (R-3)

4. Approve a Request for Town Council Concept Plan Review: Town of Chapel Hill Municipal
Services Center, 101 Weaver Dairy Rd. Ext. (Project #20-071). (R-4)

5. Continue the Public Hearing on Land Use Management Ordinance Text Amendment for
Townhomes in the Blue Hill District to November 4, 2020. (R-5)

6. Adopt Minutes from February 26, 2020 and March 04, and 25, 2020 and April 01, 13, and 22,
2020 and May 06, and 20 Meetings. (R-6)

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council can approve various resolutions and ordinances
all at once without voting on each resolution or ordinance separately.
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 2., File #: [20-0635], Version: 1 Meeting Date: 9/30/2020

Authorize the Transfer of Ownership of Light Transit Vehicles (LTVs) from the City of Durham
to the Town of Chapel Hill.

Staff: Department:

Brian Litchfield, Director Transit

Timothy Schwarzauer, Grant Compliance Manager

Overview: Seven LTVs were purchased using Federal Transit Administration (FTA) formula 5339 funds,
which are passed through the Durham-Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC
MPO). Since the City of Durham is the Lead Planning Agency for DCHC MPO, the City of Durham’s FTA
grant number was used to purchase the vehicles in May 2017.  The Town of Chapel Hill has been in
possession of and used these vehicles since the manufacturer delivered them to Chapel Hill. Because the
vehicles were purchased with grant funds passed through the City of Durham to the Town of Chapel Hill,
the FTA requires formal transfer of ownership. The City of Durham has already approved the transfer.

Recommendation(s):

That the Council accept the transfer of ownership of seven light transit vehicles from the City of Durham.

Decision Points:

· The City of Durham is considered the owner of these vehicles under FTA rules until the governing
boards of both the City of Durham and the Town of Chapel Hill approve a Recipient-to-Recipient
transfer of ownership.

· This transfer does not impact the Rolling Stock Status Report for either the City of Durham or the
Town of Chapel Hill, as these vehicles have only been operated by the Town of Chapel Hill.

· The vehicles will continue to be operated and maintained by the Town of Chapel Hill in accordance
with Federal regulations.

Key Issues:
· Failure to transfer ownership will prevent Town staff from replacing these vehicles with additional

federal funds as the vehicles reach the end of their useful life. This may also result in an FTA
finding on the Town’s next Triennial Review.

Fiscal Impact/Resources: This action requires no additional funds or resources, as the vehicles are
already in the possession of the Town of Chapel Hill; however, not formalizing ownership may result in the
loss of future federal funds intended to replace these vehicles.

Attachments:

· Resolution

· City of Durham Resolution Transferring Ownership

· Letter to City of Durham Requesting Transfer
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Item #: 2., File #: [20-0635], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION AUTHORIZING THE TRANSFER OF OWNERSHIP OF SEVEN LIGHT TRANSIT
VEHICLES FROM THE CITY OF DURHAM TO THE TOWN OF CHAPEL HILL (2020-09-30/R-2)

WHEREAS, the City of Durham serves as the Lead Planning Agency (LPA) for the Durham Chapel Hill-
Carrboro Metropolitan Planning Organization (DCHC MPO) and is responsible for distributing funds from
the Federal Transit Administration (FTA) to its member transit agencies, including Chapel Hill Transit; and

WHEREAS, certain types of funds distributed by the LPA include FTA 5339 funds, which provide money to
member transit agencies for the purchase of buses and bus facilities; and

WHEREAS, transit agencies such as Chapel Hill Transit use the City of Durham’s FTA number to acquire
vehicles through the FTA 5339 program because the City of Durham serves as the LPA for DCHC MPO;
and

WHEREAS, in 2017 the City of Durham, acting as the LPA for DCHC MPO, distributed $314,312 of FTA
5339 funds, with approval from the DCHC MPO Board, to the Town of Chapel Hill towards the purchase of
seven (7) Light Transit Vehicles (LTVs); and

WHEREAS, Chapel Hill Transit purchased those LTVs using the City of Durham’s FTA grant number, and
those seven (7) LTVs have, from their date of delivery, been utilized, maintained, and operated by the
Town of Chapel Hill; and

WHEREAS, FTA still considers these LTVs to be the property of the City of Durham because they were
purchased with the City of Durham’s FTA number; and

WHEREAS, the Durham City Council adopted a resolution on June 15th, 2020 transferring the ownership of
said LTVs to the Town of Chapel Hill.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council accept the
transfer of ownership of said seven (7) LTVs from the City of Durham.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council accepts the transfer of ownership of seven light
transit vehicles from the City of Durham.
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Resolution 10173 

RESOLUTION AUTHORIZING THE TRANSFER OF OWNERSHIP OF LIGHT TRANSIT 
VEHICLES (LTVs) FROM THE CITY OF DURHAM TO THE TOWN OF CHAPEL HILL 

WHEREAS, the City of Durham serves as the Lead Planning Agency (LPA) for the Durham
Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC MPO) and is respons ible for 
distributing funds from the Federal Transit Administration (FTA) to its member transit agencies, 
including Chapel Hill Transit; 

WHEREAS, certain types of funds distributed by the LPA include FTA 5339 funds, which 
provide money to member transit agencies for the purchase of buses and bus faci lities; 

WHEREAS, transit agencies such as Chapel Hill Transit use the City of Durham's FTA number 
to acquire veh icles through the FTA 5339 program because the City of Durham serves as the 
LPA for DCHC MPO; 

WHEREAS, in 2017 the City of Durham, acting as the LPA for DCHC MPO, distributed 
$314,312 of FTA 5339 funds, with approval from the DCHC MPO Board, to the Town of Chapel 
Hill towards the purchase of seven (7) Light Transit Vehicles (L TVs); 

WHEREAS, Chapel Hill Transit purchased those LIVs using the City of Durham's FTA grant 
number, and those seven (7) L TVs have, from their date of delivery, been utilized, maintained, 
and operated by the Town of Chapel Hill ; 

WHEREAS, FTA still considers these LTVs to be the property of the City of Durham because 
they were purchased with the City of Durham's FTA number; and 

WHEREAS, FTA requires that the Durham City Council adopt a resolution to transfer ownership 
of those vehicles to the Town of Chapel Hill. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DURHAM RESOLVES: 

Section 1. For the reasons stated above, the City of Durham transfers ownership of the seven 
(7) L TVs referenced in the letter from Chapel Hill Transit dated May 19, 2020 and attached 
hereto, to the Town of Chapel Hill. 

Section 2. This resolution shall be effective upon passage. 

APPROVED BY 
CITY COUNCIL _(}/ .---

JUN 15 zozo .P 
ClTY CLERK . 
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CHAPEL HILL TRANSIT 
Town of Chapel Hill 
6900 Millhouse Road 

Chapel Hill, NC  27514-2401  

phone (919) 969-4900    fax (919) 968-2840 
www.townofchapelhill.org/transit 

 
May 15, 2020 

Mayor Steve Schewel 

Office of the Mayor, City of Durham 

101 City Hall Plaza 

Durham, NC 27701 

 

Re: Transfer of Ownership of 2017 Light Transit Vehicles from the City of Durham to the Town of 

Chapel Hill 

Dear Mayor Schewel,  

The Town of Chapel Hill requests that the City of Durham transfer ownership of seven 2017 Light Transit 

Vehicles to the Town of Chapel Hill. These vehicles were purchased using Federal Transit Administration 

(FTA) formula 5339 funds, which are passed through the Durham-Chapel Hill-Carrboro Metropolitan 

Planning Organization (DCHC MPO). Since the City of Durham is the Lead Planning Agency for DCHC MPO, 

the City of Durham’s FTA grant number was used for the purchase of the vehicles in May of 2017. These 

vehicles have been in possession of, and use by, the Town of Chapel Hill since their delivery to Chapel Hill 

from the manufacturer.  

The funds used to purchase these vehicles represented the Durham Metropolitan Area’s formula 5339 

funding for FY13-14, and did not include any funds from the City of Durham. The funds were passed 

through the City of Durham from the FTA to the Town of Chapel Hill for the purchase of said vehicles via 

the DCHC MPO, in accordance with the existing agreement between all parties. The vehicles for transfer 

are as listed:  

 

Per FTA rules, the City of Durham is considered the owner of these vehicles until the governing boards of 

both the City of Durham and the Town of Chapel Hill approve a Recipient – to – Recipient transfer of 

ownership. We formally request that the City Council approve this “transfer.”  

This transfer will have no impact on the Rolling Stock Status Report for either the City of Durham or the 

Town of Chapel Hill, as these vehicles have only been operated by the Town of Chapel Hill.  The vehicles 

will be maintained in accordance and in compliance with FTA requirements, and that the transferred 

vehicles will be included in the Town of Chapel Hill’s equipment inventory records.  

Please let me know if I can provide any additional information, or answer any questions.  

Chapel Hill Transit Unit Category Unit Start Date

LTV 12/18/2017

LTV 12/18/2017

LTV 12/18/2017

LTV 12/18/2017

LTV 12/18/2017

LTV 1/1/2018

LTV 1/1/2018

Average age for Chapel Hill 

Transit

Unit Number Life of Unit (In Years)

1751 3.15*

1752 3.15*

1753 3.15*

1754 3.15*

1755 3.15*

1756 3.15*

1757 3.15*

3.15

Life of Unit (In Years)

5

5

5

5

5

5

5

12/18/2022

12/23/2022

1/1/2023

Current Mileage

46,243

34,169

56,305

51,006

52,175

45,294

55,030

Repalcement Date

12/18/2022

12/18/2022

12/18/2022

12/18/2022

                 12



 

CHAPEL HILL TRANSIT 
Town of Chapel Hill 
6900 Millhouse Road 

Chapel Hill, NC  27514-2401  

phone (919) 969-4900    fax (919) 968-2840 
www.townofchapelhill.org/transit 

 
Sincerely,  

Tim Schwarzauer 

Grants Compliance Manager, Chapel Hill Transit 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

Adopt an Involuntary Commitment Transportation Plan.

Staff: Department:

Dave Shick, Police Legal Advisor Police

Christopher Blue, Chief of Police

Overview: The General Assembly mandated that local governing bodies adopt an involuntary

commitment transportation agreement or plan for the custody and transportation of respondents involved

in involuntary commitment proceedings in their respective jurisdictions. Adoption of the attached

Involuntary Commitment Transportation Agreement will bring us into compliance with this mandate.

Recommendation(s):

That the Council adopt the attached Involuntary Commitment Transportation Agreement.

Background:
· The Senate passed Bill 630 (SL 2018-33), “An Act Revising the Laws Pertaining to Involuntary

Commitment in Order to Improve the Delivery of Behavioral Health Services in North Carolina,” on
June 22, 2018.

· As part of these revisions, the General Assembly mandated that local governing bodies adopt an
"involuntary commitment transportation agreement" for the custody and transportation of
respondents involved in involuntary commitment proceedings in their respective jurisdictions
(codified in N.C.G.S 122C-251(g), attached).

· Members of the Orange County Behavioral Health Task Force (which includes representatives from
UNC Health, Chapel Hill Police Department, Orange County Sheriff’s Office, the area mental health
authority/provider, and other local community and mental health partners) drafted and approved
the proposed Involuntary Commitment Transportation Agreement for this requirement.

· Cardinal Innovations (designated area mental health services authority/provider) and other local
agencies which are required by law to provide transportation pursuant to this Agreement support
the agreement.

· The Orange County Board of County Commissioners adopted the agreement on March 10, 2020
(due to a technical error, its version does not include the language contained in section V-C of the
attached proposal. However, this is a legal mandate per NCGS 122C-251 (c)).

· The proposed plan incorporates legal requirements set forth in the NC General Statutes Ch. 122C,
pertaining to involuntary commitment transportation in North Carolina.

· Our current procedures are legally compliant, and are consistent with the proposed Agreement;
consequently, approval of this written plan will not change the way we operate in practice.

Key Issues:

· All cities and counties are required to adopt an involuntary commitment transportation agreement
for the custody and transportation of respondents involved in involuntary commitment proceedings
in their respective jurisdictions.

Fiscal Impact/Resources: None.
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Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

Attachments:

· Resolution

· Involuntary Commitment Transportation Agreement

· NC General Statute Ch.122C-251 (Custody and transportation)

· DHHS Memorandum dated October 24, 2018
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Item #: 3., File #: [20-0636], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION ADOPTING AN INVOLUNTARY COMMITMENT TRANSPORTATION AGREEMENT
(2020-09-30/R-3)

WHEREAS, Senate Bill 630 (SL 2018-33), “An Act Revising the Laws Pertaining to Involuntary
Commitment in Order to Improve the Delivery of Behavioral Health Services in North Carolina,” was
passed on June 22, 2018; and

WHEREAS, the General Assembly mandated that local governing bodies adopt an "involuntary
commitment transportation agreement" for the custody and transportation of respondents involved in
involuntary commitment proceedings in their respective jurisdictions; and

WHEREAS, this agreement is supported by Cardinal Innovations and other local agencies which are
required by law to provide transportation pursuant to this Agreement; and

WHEREAS, the proposed Agreement incorporates legal mandates set forth in the NC General Statutes Ch.

122C, pertaining to involuntary commitment transportation in North Carolina.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council adopts the
proposed “Involuntary Commitment Transportation Agreement”, as provided in the materials for the
September 30, 2020 Council meeting.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council adopts the proposed “Involuntary Commitment
Transportation Agreement.”
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1 | IVC Plan Chapel Hill    9 / 2 0 2 0  

 

INVOLUNTARY COMMITMENT TRANPORTATION AGREEMENT 

 

I. Issuance of Transportation Order and Service 

 

A. A Magistrate or clerk of Superior Court shall evaluate petitions for involuntary 

commitment.  

 

B. If the involuntary commitment criteria are met, the magistrate or Clerk of Court will 

issue a Custody Order to law enforcement.  

  

C. A law enforcement officer must take the respondent into custody within 24 hours after 

the order is signed.    

 

II. Transportation for Initial Examination 

 

A. Without unnecessary delay after assuming custody, the law enforcement officer shall 

take the respondent to an area facility for examination by a physician or eligible 

psychologist. 

 

B. When the respondent is a resident of the city, or is taken into custody within the city 

limits, that city’s police department will provide transportation in accordance with the 

order. If the respondent lives in the county, or is taken into custody in the county, then 

the county must transport the respondent.   

 

C. If the transportation order requires the respondent to be transported to a facility outside 

the county, then the county is responsible for the transportation regardless of whether 

the respondent resides in the city or the county.   

 

D. A clerk, magistrate, or district court judge may authorize the family or immediate 

friends of the respondent, if they so request, to transport the respondent pursuant to 

IVC procedures. This authorization shall only be granted in cases where the danger to 

the public, the family or friends of the respondent, or the respondent himself or herself, 

is not substantial. The family or immediate friends of the respondent shall bear the 

costs of providing this transportation. 

  

III. Transportation between Facilities 

 
A. If the commitment examiner finds that the respondent is mentally ill and is dangerous 

to self or others the commitment examiner shall recommend inpatient commitment, 

and shall so show on the examination report.    

B. Upon notification, the law enforcement officer or other designated person shall take the 

respondent to a 24-hour facility pending a district court hearing.  

C. To the extent feasible, in providing the transportation of the respondent, the law 

                 17



2 | IVC Plan Chapel Hill    9 / 2 0 2 0  

 

enforcement agency shall act within six hours of notification. Other designated persons 

shall take the respondent to a 24-hour facility within six hours of notification.  

D. If a 24-hour facility is not immediately available or appropriate to the respondent's 

medical condition, the respondent may be temporarily detained under appropriate 

supervision at the site of the first examination.  

1. Upon the commitment examiner's determination that a 24-hour facility is available 

and medically appropriate, the law enforcement officer or other designated person 

shall transport the respondent after receiving a request for transportation by the 

facility of the commitment examiner.  

2. To the extent feasible, in providing the transportation of the respondent, the law 

enforcement agency shall act within six hours of notification. Other designated 

persons shall transport the respondent without unnecessary delay and within six 

hours after receiving a request for transportation by the facility of the commitment 

examiner.  

E. The law enforcement agency who originally took the respondent into custody is 

responsible for transporting the respondent from the initial examination to the 

designated 24-hour facility if the facility is located within the county.   

 

F. Transportation between counties for respondents held in 24-hour facilities who have 

requested a change of venue for the district court hearing shall be provided by the 

county where the petition for involuntary commitment was initiated. 

   

IV. Outpatient Treatment and Discharges 

 

A. If the physician recommends outpatient treatment, or neither inpatient nor outpatient 

treatment, the agency who originally took the respondent into custody shall return 

the respondent to the respondent's regular residence or, with the respondent's 

consent, to the home of a consenting individual located in the originating county.    

 

B.  Transportation between counties for discharge of a respondent from a 24-hour facility 

shall be provided by the county of residence of the respondent. However, a respondent 

being discharged from a facility may use his own transportation at his own expense. 

  

 V. Procedural Considerations 

 

A. To the extent feasible, in providing transportation of a respondent, a city or county shall 

provide a driver or attendant who is the same sex as the respondent, unless the law 

enforcement officer allows a family member of the respondent to accompany the 

respondent in lieu of an attendant of the same sex as the respondent. 
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B. Law enforcement officers should advise respondents when taking them into custody 

that they are not under arrest and have not committed a crime, but are being taken into 

custody and transported to receive treatment and for their own safety and that of others.   

 

C. To the extent feasible, law enforcement officers transporting respondents will dress in 

plain clothes and travel in unmarked vehicles. 

 

D. Law enforcement officers may use reasonable force to restrain the IVC individual if it 

appears necessary for protection of themselves, the IVC individual or others. Officers 

shall use every effort to avoid restraint of a child under age 10 unless the child's 

behavior or other circumstances dictate that restraint is necessary.   

 

E. Law enforcement officers shall respond to all inquiries from the destination facility 

concerning the IVC individual’s behavior and any use of restraints during custody or 

transport, unless the information is confidential or would compromise a law 

enforcement investigation.   

 

F. The cost and expenses of custody and transportation of a respondent are set forth in GS 

122C-251(h). 

 

 

VI. Other 

 

A. This Agreement may be modified by mutual agreement of all the parties. 

B. Any party may withdraw from this Agreement by written notice from its governing 

body.  

C. This Agreement shall be submitted to the magistrates in the judicial district of each party 

to the Agreement, to the county clerks of court, to the LME/MCO that serves the city or 

county, and to the Division of Mental Health, Developmental Disabilities, and 

Substance Abuse Services. 

****** 

 

                 19



 

 

§ 122C-251.  Custody and transportation. 

(a)        Except as provided in subsections (c), (f), and (g) [of this section], transportation of a 

respondent within a county under the involuntary commitment proceedings of this Article, 

including admission and discharge, shall be provided by the city or county. The city has the duty 

to provide transportation of a respondent who is a resident of the city or who is physically taken 

into custody in the city limits. The county has the duty to provide transportation for a respondent 

who resides in the county outside city limits or who is physically taken into custody outside of city 

limits. However, cities and counties may contract with each other to provide transportation. 

(b)        Except as provided in subsections (c), (f), and (g) [of this section] or in G.S. 122C-

408(b), transportation between counties under the involuntary commitment proceedings of this 

Article for a first examination as described in G.S. 122C-263(a) and G.S. 122C-283(a) and for 

admission to a 24-hour facility shall be provided by the county where the respondent is taken into 

custody. Transportation between counties under the involuntary commitment proceedings of this 

Article for respondents held in 24-hour facilities who have requested a change of venue for the 

district court hearing shall be provided by the county where the petition for involuntary 

commitment was initiated. Transportation between counties under the involuntary commitment 

proceedings of this Article for discharge of a respondent from a 24-hour facility shall be provided 

by the county of residence of the respondent. However, a respondent being discharged from a 

facility may use his own transportation at his own expense. 

(c)        Transportation of a respondent may be (i) by city- or county-owned vehicles, (ii) by 

private vehicle by contract with the city or county, or (iii) as provided in an agreement developed 

and adopted under subsection (g) of this section and G.S. 122C-202.2. To the extent feasible, law 

enforcement officers transporting respondents shall dress in plain clothes and shall travel in 

unmarked vehicles. Further, law enforcement officers, to the extent possible, shall advise 

respondents when taking them into custody that they are not under arrest and have not committed 

a crime, but are being taken into custody and transported to receive treatment and for their own 

safety and that of others. 

(d)       To the extent feasible, in providing transportation of a respondent, a city or county shall 

provide a driver or attendant who is the same sex as the respondent, unless the law enforcement 

officer allows a family member of the respondent to accompany the respondent in lieu of an 

attendant of the same sex as the respondent. 

(e)        In taking custody and providing transportation as required by this section, the law 

enforcement officer may use reasonable force to restrain the respondent if it appears necessary to 

protect the law enforcement officer, the respondent, or others. Any use of restraints shall be as 

reasonably determined by the officer to be necessary under the circumstances for the safety of the 

respondent, the law enforcement officer, and other persons. Every effort to avoid restraint of a 

child under the age of 10 shall be made by the transporting officer unless the child's behavior or 

other circumstances dictate that restraint is necessary. The law enforcement officer shall respond 

to all inquiries from the facility concerning the respondent's behavior and the use of any restraints 

related to the custody and transportation of the respondent, except in circumstances where 

providing that information is confidential or would otherwise compromise a law enforcement 

investigation. No law enforcement officer or other person designated or required to provide 

custody or transport of a client under G.S. 122C-251 may be held criminally or civilly liable for 
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assault, false imprisonment, or other torts or crimes on account of reasonable measures taken under 

the authority of this Article. 

(f)        Notwithstanding the provisions of subsections (a), (b), and (c) of this section, a clerk, 

a magistrate, or a district court judge, where applicable, may authorize the family or immediate 

friends of the respondent, if they so request, to transport the respondent in accordance with the 

procedures of this Article. This authorization shall only be granted in cases where the danger to 

the public, the family or friends of the respondent, or the respondent himself or herself is not 

substantial. The family or immediate friends of the respondent shall bear the costs of providing 

this transportation. 

(g)        The governing body of a city or county shall adopt a plan known as an "involuntary 

commitment transportation agreement" or "transportation agreement" for the custody and 

transportation of respondents in involuntary commitment proceedings under this Article as 

follows: 

(1)        Law enforcement and other affected agencies, including local acute care 

hospitals and other mental health providers, shall participate in developing the 

transportation agreement. The area authority may participate in developing the 

transportation agreement. 

(2)        The transportation agreement may designate law enforcement officers, 

volunteers, or other public or private personnel who have agreed pursuant to 

subsection (g) of this section to provide all or parts of the custody and 

transportation required by involuntary commitment proceedings. Persons so 

designated or otherwise required to provide all or parts of the custody and 

transportation required by involuntary commitment proceedings shall be trained 

as set forth in G.S. 122C-202.2(a)(3), and the plan shall assure adequate safety 

and protections for both the public and the respondent. Any person or agency 

designated or required to provide all or parts of the custody and transportation 

required by involuntary commitment proceedings shall follow the procedures 

in this Article. References in this Article to a law enforcement officer apply to 

any person or entity designated to provide custody or transportation. The 

transportation agreement may provide that private personnel or agencies may 

contract for transportation services to transport respondents under involuntary 

commitment from one entity to another. 

(3)        A person shall not be designated under subsection (g) of this section without 

that person's written consent and the written consent of his or her employer, if 

applicable. An agency, corporation, or entity shall not be designated without 

the written consent of that agency, corporation, or entity. Any person, agency, 

corporation, or other entity shall be designated to provide only the services 

which the person, agency, corporation, or other entity has previously consented 

in writing to provide and shall be permitted to withdraw from or discontinue 

providing services, in whole or in part, upon written notice to the designating 

governing body. The transportation agreement shall be submitted to the 

magistrates in the city or county's judicial district, to the county clerks of court, 

to the LME/MCO that serves the city or county, and to the Division of Mental 

Health, Developmental Disabilities, and Substance Abuse Services on or before 

January 1, 2019. If the city or county modifies the transportation agreement, it 

will submit the modified agreement to their magistrates in their judicial district, 
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county clerks of court, the LME/MCO that serves the city or county, and the 

Division of Mental Health, Developmental Disabilities, and Substance Abuse 

Services at least 10 days prior to the effective date of the new plan. 

(4)        Counties and cities shall retain and be required to perform the responsibilities 

set forth in this Article, except as set forth in a plan developed, agreed upon, 

and adopted in compliance with this subsection. 

(h)        The cost and expenses of custody and transportation of a respondent as required by the 

involuntary commitment procedures of this Article, to the extent they are not reimbursed by a 

third-party insurer, are the responsibility of the county of residence of the respondent, to the extent 

they are not reimbursed by a third-party insurer. The State (when providing transportation under 

G.S. 122C-408(b)), a city, or a county is entitled to recover the reasonable cost of transportation 

from the county of residence of the respondent. The county of residence of the respondent shall 

reimburse the State, another county, or a city the reasonable transportation costs incurred as 

authorized by this subsection. The county of residence of the respondent is entitled to recover the 

reasonable cost of transportation it has paid to the State, a city, or a county. Provided that the 

county of residence provides the respondent or other individual liable for the respondent's support 

a reasonable notice and opportunity to object to the reimbursement, the county of residence of the 

respondent may recover that cost from: 

(1)        The respondent, if the respondent is not indigent; 

(2)        Any person or entity that is legally liable for the resident's support and 

maintenance provided there is sufficient property to pay the cost; 

(3)        Any person or entity that is contractually responsible for the cost; or 

(4)        Any person or entity that otherwise is liable under federal, State, or local law 

for the cost.  (1899, c. 1, s. 32; Rev., s. 4555; 1919, c. 326, s. 4; C.S., ss. 6201, 

6202; 1945, c. 952, ss. 29, 30; 1953, c. 256, s. 6; 1961, c. 186; 1963, c. 1184, s. 

1; 1969, c. 982; 1973, c. 1408, s. 1; 1979, c. 915, ss. 21, 22; 1983, c. 138, ss. 1, 

2; 1985, c. 589, s. 2; 1987, c. 268; 1995 (Reg. Sess., 1996), c. 739, s. 4; 1999-

201, s. 1; 1999-456, s. 36; 2015-176, s. 2.5(a); 2018-33, s. 19.) 
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Disabilities and Substance Abuse Services 
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MANDY COHEN, MD, MPH  •  Secretary 
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NC DEPARTMENT OF HEALTH AND HUMAN SERVICES 

101 Blair Drive, Raleigh, NC • 919-855-4800 • www.ncdhhs.gov 

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

 
MEMORANDUM 

 
 
Date:  October 24, 2018 
 
To:  North Carolina Association of County Commissioners (NCACC) 
  North Carolina League of Municipalities 
   
From:  Kody H. Kinsley, Deputy Secretary for Behavioral Health & IDD 
 
Subject: Summary of Action Items Required by Senate Bill 630 (Session Law 2018-33): 

An Act Revising the Laws Pertaining to Involuntary Commitment in order to 
Improve the Delivery of Behavioral Health Services in North Carolina. 

 
New legislation (SB630) was passed in June of 2018 to revise the Involuntary Commitment 
process. The Department of Health and Human Services recognizes that successful 
implementation of SB630 will require collaboration among all stakeholders and thus, we would 
like to facilitate this joint effort. To aid in the discussion, we are reaching out with a brief review 
of the city/county-specific action items and their relevant due dates. We are asking how we can 
be supportive in this process, including coordination with the LME-MCOs. 
 
SB630 City/County Specific Items: 
 

• Previously optional, SB630 requires the governing body of a city or county to 

adopt a plan (transportation agreement) for the custody and transportation of 

respondents under involuntary commitment from one entity to another. 

• The city has the duty to provide transportation of a respondent who is a resident of 

the city or who is physically taken into custody in the city limits. The county has 

the duty to provide transportation for a respondent who resides in the county 

outside of city limits or who is physically taken into custody outside of city 

limits. Cities and counties may contract with each other to provide transportation.  

• Law enforcement, local acute care hospitals, and mental health providers shall 

participate in developing the transportation agreement.  

• This agreement may designate law enforcement officers, volunteers, or other 

public or private personnel to provide custody and transport for individuals 

undergoing involuntary commitment proceedings. 

• Private personnel or agencies contracting for transportation services shall complete 

training identified by the applicable LME-MCO to ensure safety for both the 

respondent and public. Law enforcement may request to participate. 
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• Transportation agreements shall be submitted to NC DMH/DD/SAS, area 

magistrates, county clerks of court and the LME-MCO that serves the city or 

county by January 1, 2019. Subsequently modified transportation plans shall be 

submitted to the same entities at least 10 days prior to their effective date. 

• LME-MCOs shall adopt a community crisis services plan that incorporates the 

transportation agreement and facilitates the first commitment examination in 

conjunction with a health screening for individuals under involuntary commitment. 

 

Please note that this memo is only intended to provide a high level overview; for details, please 
refer to Senate Bill 630/Session Law 2018-33 .  We look forward to hearing how we can best 
partner with the NCACC and NC League of Municipalities in this process.  Questions/comments 
can be directed to IVCCommunication@dhhs.nc.gov. 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 4., File #: [20-0637], Version: 1 Meeting Date: 9/30/2020

Approve a Request for Town Council Concept Plan Review: Town of Chapel Hill Municipal
Services Center, 101 Weaver Dairy Rd. Ext. (Project #20-071).

Staff: Department:

Judy Johnson, Interim Director Planning

Michael Sudol, Planner II

Overview: The Town of Chapel Hill has requested that the Council review a Concept Plan for the

proposed Municipal Services Center. This project does not meet the threshold for a required Council

review of a Concept Plan, but the Council may voluntarily choose to review it.  The Concept Plan is for a

4.1-acre site zoned Office/Institutional-2 (OI-2).  Town of Chapel Hill Fire Station #4 currently occupies

the site. Property owners within 1,000 feet will be notified prior to the October 7, 2020 Public Meeting.

Recommendation(s):

That the Council adopt the attached resolution to review the Concept Plan and provide feedback to the
applicant at the October 7, 2020 Public Hearing.

Decision Points:

· The Council will decide whether to review the Concept Plan.

Key Issues:
· If the Council chooses to review the Concept Plan, they will be able to provide feedback on

preliminary designs for the Municipal Services Center.

Attachments:

· Resolution

· Petition

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council chooses to review the Concept Plan and provide
feedback to the applicant at the October 7, 2020 Public Hearing.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 1

powered by Legistar™
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A RESOLUTION TO REVIEW A CONCEPT PLAN FOR THE TOWN OF CHAPEL HILL 

MUNICIPAL SERVICES CENTER (2020-09-30/R-4) 

 

WHEREAS, Town of Chapel Hill staff submitted a petition requesting Concept Plan review by 

the Council of the Town of Chapel Hill for the proposed Town of Chapel Hill Municipal 

Services Center, 101 Weaver Dairy Road Extension, PIN 9880-25-0693; and 

 

WHEREAS, per Land Use Management Ordinance Section 4.3.1, the applicant may request 

review by the Town Council in cases where the project does meet the threshold for Town 

Council review; and 

 

WHEREAS, the Council agrees to review the application at a future Public Meeting. 

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council will review the Concept Plan application for the Town of Chapel Hill Municipal 

Services Center and provide feedback to the applicant at the October 7, 2020 Public 

Meeting. 

 

This the 30th day of September, 2020. 
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TOWN OF CHAPEL HILL  

Office of the Town Manager  

405 Martin Luther King Jr. Blvd. 

Chapel Hill, NC  27514-5705                                                

phone (919) 968-2743    fax (919) 969-2063 

www.townofchapelhill.org 

 

Dear Mayor and Members of the Council, 

We are requesting that the Council consider reviewing a concept plan for a proposed Municipal 

Services Center site at the corner of Martin Luther King Jr. Blvd. and Weaver Dairy Road where 

Fire Station #4, the fire training center, and the burn tower are currently located. 

This project does not meet the threshold for Council review of a concept plan under a Conditional 

Zoning application, but we would welcome the opportunity to share it in a public forum and receive 

your feedback. 

We anticipate the concept will be reviewed by the Community Design Commission in September 

and we will hold a Public Information Meeting (online) in early September as well. 

Thank you for considering our request. 

Sincerely, 

Mary Jane Nirdlinger, Assistant Town Manager 

 

Cc:  Chris Blue, Police Chief 

 Vence Harris, Fire Chief 

 Phil Fleischmann, Director of Parks and Recreation 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 5., File #: [20-0638], Version: 1 Meeting Date: 9/30/2020

Continue the Public Hearing on Land Use Management Ordinance Text Amendment for
Townhomes in the Blue Hill District to November 4, 2020.

Staff: Department:

Judy Johnson, Interim Director Planning

Corey Liles, Principal Planner

Overview: Town Council approved an update to Building Massing Standards in the Blue Hill District on
February 19, 2020 <https://chapelhill.legistar.com/MeetingDetail.aspx?ID=742166&GUID=38774185-
AE7C-4E99-8A6D-ACE46A378585>. In the same discussion, Council asked staff to further refine
standards supporting townhome projects. While Council initially planned to continue the public hearing on
April 22, 2020, the item was deferred due to the COVID-19 crisis. Adopting this resolution reschedules the
continued hearing on townhome standards.

Recommendation(s):

That the Council adopt the resolution continuing the public hearing on the proposed text amendment for
townhome standards in the Blue Hill District to November 4, 2020.

Additional Information:
· Recent changes to the Blue Hill District Form-Based Code (Section 3.11 of the Land Use

Management Ordinance) regarding mixture of uses and building massing were the result of a
Council Petition submitted in March 2018.

· During a study of building massing in response to the Council Petition, the consultant advised that
townhome projects in the Blue Hill District are likely to be unfeasible because of a requirement that
projects include commercial space. The proposed text amendment is intended to address this
issue.

Where is this item in its process?

Attachments:

· Resolution

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 2

powered by Legistar™
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Item #: 5., File #: [20-0638], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION CONTINUING A PUBLIC HEARING TO CONSIDER A LAND USE MANAGEMENT
ORDINANCE TEXT AMENDMENT TO SECTION 3.11 REGARDING TOWNHOME STANDARDS IN THE
BLUE HILL DISTRICT (2020-09-30/R-5)

WHEREAS, on March 14, 2018, Council Members petitioned the Mayor and Town Manager to consider
solutions for the Blue Hill District that would address community interests including increasing non-
residential development, accomplishing the existing goal of 300 new affordable housing units, and
addressing building size and massing concerns; and

WHEREAS, on February 19, 2020, Council updated the standards for building massing in the Blue Hill
District in response to the petition, through approval of text amendments to Section 3.11 of the Land Use
Management Ordinance; and

WHEREAS, based on discussion at the public hearing and the findings of the project consultant, Council
asked staff to further study and refine the proposed standards for townhome projects that would exempt
projects meeting certain criteria from a nonresidential space requirement; and

WHEREAS, Council continued the public hearing to April 22, 2020, with the intent of reviewing the refined
townhome standards on this date; and

WHEREAS, regular Council Meetings following March 4, 2020 were subsequently cancelled due to the
COVID-19 crisis, with special meetings being called until the Council adopted a regular schedule in June.
These meetings are conducted in a virtual environment; and

WHEREAS, the continued discussion of townhome standards was deferred as a result of changes to the
Council meeting schedule.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council continues
the Public Hearing to November 4, 2020 at 7:00 p.m. to consider a proposed Land Use Management
Ordinance text amendment regarding townhome standards in the Blue Hill District.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council continues a public hearing to November 4, 2020
to consider text amendment regarding townhome standards in the Blue Hill District.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 2 of 2
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 6., File #: [20-0639], Version: 1 Meeting Date: 9/30/2020

Adopt Minutes from February 26, 2020 and March 4, and 25, 2020 and April 1, 13, and 22, 2020
and May 6, and 20, 2020 Meetings.

Staff: Department:

Sabrina M. Oliver, Director Communications and Public Affairs

Amy Harvey, Deputy Town Clerk

Nikki Catalano, Transcriptionist

Overview: These minutes are prepared for the meetings listed below.

Recommendation(s):

That the Council approve the attached summary minutes of past meetings.

Attachments:

· Resolution

· February 26, 2020 Regular Meeting

· March 4, 2020 Regular Meeting

· March 25, 2020 Special Meeting

· April 1, 2020 Special Meeting

· April 13, 2020 Work Session

· April 22, 2020 Regular Meeting

· May 6, 2020 Regular Meeting

· May 20, 2020 Regular Meeting

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 2
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Item #: 6., File #: [20-0639], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION TO ADOPT SUMMARY MINUTES OF COUNCIL MEETINGS (2020-09-30/R-6)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts summary

minutes for meetings held on February 26, 2020 and March 4, and 25, 2020 and April 1, 13, and 22, and

May 6, and 20, 2020 Meetings.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council approves the summary minutes of past meetings
which serve as official records of the meetings.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 2 of 2
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 7., File #: [20-0640], Version: 1 Meeting Date: 9/30/2020

Receive Upcoming Public Hearing Items and Petition Status List.

Staff: Department:

Sabrina Oliver, Director and Town Clerk Communications and Public Affairs

Amy Harvey, Deputy Town Clerk

Recommendation(s):

That the Council accept the reports as presented.

Background:
Two pages on our website have been created to track:

· public hearings scheduled for upcoming Council meetings; and
· petitions received, including their status and who you can call for information.

The goal is to provide, in easily available spaces, information that allows people to know when Council will
be seeking their comments on a particular topic of development and to know the status of a petition
submitted at Council meetings.

In addition to being on the website, these pages will be included in each agenda for Council information,

Fiscal Impact/Resources: Staff time was allocated to create the semi-automated web pages, and
additional staff time will be needed for maintenance.

Attachments:

· Scheduled Public Hearings <https://www.townofchapelhill.org/government/mayor-and-

council/council-minutes-and-videos/scheduled-public-hearings>

· Status of Petitions to Council <https://www.townofchapelhill.org/government/mayor-and-

council/how-to-submit-a-petition/petition-status>

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By accepting the report, the Council acknowledges receipt of the Scheduled Public
Hearings and Status of Petitions to Council lists.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 1

powered by Legistar™
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9/24/2020 Scheduled Public Hearings | Town of Chapel Hill, NC

https://www.townofchapelhill.org/government/mayor-and-council/council-minutes-and-videos/scheduled-public-hearings 1/1

SCHEDULED PUBLIC HEARINGS
This webpage lists public hearings that are scheduled for a specific Council meeting date, although periodically, some may be

continued to a future date. Public hearings may relate to the Land Use Management Ordinance (LUMO), Residential or

Commercial Development, Budget, Transportation, or Housing issues. Meeting materials are posted at Council Meeting

Agendas, Minutes and Videos.

Interested in a development project not yet scheduled for Council review? See the Development Activity Report for the

project's current status.

September 30

Consider Authorizing an Economic Development Agreement for the East Rosemary Downtown Deck & Redevelopment

Project.

Consider Exchanging 150 E. Rosemary for 125 and 135 E. Rosemary to Support the East Rosemary Redevelopment

Project and Parking Deck.

Open the Public Hearing and Consider an Application for Conditional Zoning at 125 East Rosemary Street Parking

Garage from Town Center‑2 (TC‑2) to Town Center‑2‑Conditional Zoning District (TC‑2‑CZD)

Open the Public Hearing to Consider Text Amendments that Expand Opportunities for Special Use Permit Applications

to be considered under Conditional Zoning Review.

Open the Public Hearing: Application for Conditional Zoning - Bridgepoint, 2214 and 2312 Homestead Road (Project

20-001).

October 7

Consider an Application for Special Use Permit - Christ Community Church, 141 Erwin Road (Project #19-119).

Consider an Application for Special Use Permit Minor Modification-Charterwood, 1701 Martin Luther King Jr. Blvd.

Open the Public Hearing and Consider a Request to Close a Portion of an Unmaintained and Unimproved Public Right-

of-Way on Monroe Street

Open a Public Hearing for a Land Use Management Ordinance Text Amendment to Section 5.14.4 Pertaining to Signs

Exempt from Regulation

Open the Public Hearing for a Land Use Management Ordinance Text Amendment to Table 3.7-1: Use Matrix Pertaining

to Allowed Uses in Planned Development-Mixed Use (PD-MU).

Open the Public Hearing ‑Consider a Limited Scope Special Use Permit Modification for Carraway Village, 3000

Eubanks Road

Concept Plan Review: Municipal Services Center, 101 Weaver Dairy Road Extension.
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9/25/2020 Petition Status

https://townhall.townofchapelhill.org/agendas/petition_status/ 1/9

STATUS OF PETITIONS TO COUNCILSTATUS OF PETITIONS TO COUNCIL
Petitions submitted during the Town Council meetings are added to the list below, typically within five
business days of the meeting date.

To contact the department responsible, click on the department name. Meeting materials are posted at
Council Meetings, Agendas, Minutes and Videos.

MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

09/09/2020 Town
Manager’s
Office

Request for
Concept Plan
Review.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

The Council is scheduled to take
action on this request at their
09/30/2020 meeting.

06/10/2020 Community
Design
Commission

Request to Create
a Downtown
Design District.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

05/20/2020 Phil Post Regarding Christ
Community
Church Public
Hearing Process.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

The Council held a public
hearing on this project at their
09/09/2020 meeting and is
scheduled to take action at their
10/07/2020 meeting.

05/20/2020 Planning
Commission

Request
Regarding
Payments in Lieu
for
Pedestrian/Biking
Improvements.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

05/20/2020 Elaine McVey Request to Amend
the Land Use
Management
Ordinance
Related to Deer
Fencing.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

05/20/2020 Parks,
Greenways,
and
Recreation
Commission

Request to
Designate all 36.2
Acres of the
American Legion
Property for Use
as a Community
Park.

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

This request will be incorporated
into the public engagement
process for the future use of the
site.

02/26/2020 Bayberry Drive
Residents

Request to Amend
the Water and
Sewer
Management,
Planning, and
Boundary
Agreement to
Allow Water and
Sewage Services
to Their Lots.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is working with the other
agencies on a WASMPBA
amendment, which would need
to be approved by the agencies'
boards, including the Town
Council.

02/26/2020 Lillian Pierce Request to
Abandon
Bicycle/Pedestrian
Easement at 205
Huntington Way.

Parks &
Recreation
Phillip Fleischmann,
Director Parks and
Recreation
Phone: 919-968-
2785
Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff has reviewed this request
and will follow up with options for
taking action.

02/26/2020 Carlisle Willard Request
Regarding
Proposed Anti-
Corruption
Resolution.

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Staff is preparing information to
respond to this request.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

02/19/2020 Steve Moore Request
Regarding
Cemetery Needs.

Parks &
Recreation
Phillip Fleischmann,
Director Parks and
Recreation
Phone: 919-968-
2785
Communications
& Public Affairs
Sabrina Oliver,
Communications &
Public Affairs
Director
Phone: 919-968-
2757

Staff is in contact with the
petitioner and is working to
respond to the items raised in the
petition.

01/08/2020 Beth Waldron Request
Regarding
Revising the Deer
Management
Program.

Parks &
Recreation
Phillip Fleischmann,
Director Parks and
Recreation
Phone: 919-968-
2785
Police
Chris Blue,
Police Chief
Phone: 919-968-
2766

Staff is preparing information to
respond to this request.

01/08/2020 Renuka Soll Request for an
Improved Petition
Process.

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Staff continues to look for ways
to improve this process, including
dedicating additional staff
resources.

11/20/2019 John Morris Request
Regarding Local &
Regional Transit
Planning.

Transit
Brian Litchfield,
Transit Director
Phone: 919-969-
4908

Staff is preparing information to
respond to this request.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

10/02/2019 Daniel Dunn Request
Regarding
Government
Transparency.

Technology
Solutions
Scott Clark,
CIO
Phone: 919-968-
2735
Communications
& Public Affairs
Sabrina Oliver,
Communications &
Public Affairs
Director
Phone: 919-968-
2757

Town staff continue to work on
improving and expanding the
open data portal. This is one of
many data sets that are
candidates for inclusion on the
portal. This information remains
available to the public via a
public records request.

09/11/2019 East Franklin
Neighborhood
Steering
Committee &
Neighbors

Request
Regarding
Neighborhood
Preservation.

Police
Chris Blue,
Police Chief
Phone: 919-968-
2766
Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

06/26/2019 Community
Design
Commission

Request for
Modifications to
the Concept Plan
Review Process.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

The Council most recently
discussed this at their
09/16/2020 work session.

06/26/2019 Julie
McClintock

Request
Regarding the
Blue Hill Form
Based Code.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

04/24/2019 Board of
Adjustment

Request
Regarding
Neighborhood
Conservation
District
Ordinances.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

04/17/2019 Amy Ryan for
Planning
Commission

Commission
Regarding Site
Plan Review
Process.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

03/20/2019 Cheri
Hardman

Request to
Explore Local
Control over
Transit Planning
and Funding.

Transit
Brian Litchfield,
Transit Director
Phone: 919-969-
4908

The public comment period for
the FY20 Work Plan closed
05/30/19. The Town also
submitted a funding request for
North South BRT project from
the Orange County Transit Plan;
all of the governing bodies
(Orange County, GoTriangle, and
DCHC MPO) approved it.

03/06/2019 Environtmental
Stewardship
Advisory
Board

Request to Modify
the Blue Hill Form
Based Code to
Include a
Requirement for
Installing Roof-
Mounted Solar
Energy Systems

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078
Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

As discussed at the 04/24/19
Council meeting, staff will
develop options aimed at
achieving the Council's energy
efficiency goals for new
development.

02/13/2019 Citizens Request
Regarding Coal
Use and Coal
Ash.

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

The Town plans to fund interim
remedial measures based on
recommendations from the
human health and ecological risk
assessment performed at the
coal ash site. The Town
continues to monitor NC Division
of Air Quality's review of the
power plant permit.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

01/16/2019 John Morris Regarding
GoTriangle
Meetings and
Materials.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078
Transit
Brian Litchfield,
Transit Director
Phone: 919-969-
4908

GoTriangle now shares board
meeting summaries at
https://gotriangle.org/publications

12/05/2018 Paul Pritchard Request to Defer
Reforestation at
Cleland,
Rogerson, and
Oakwood
Intersection.

Parks &
Recreation
Phillip Fleischmann,
Director Parks and
Recreation
Phone: 919-968-
2785

This topic was added to the
01/15/19 agenda of the Parks,
Greenways and Recreation
Commission, with time allocated
for the neigbors to speak.
Another public meeting will be
scheduled later in the year.

10/24/2018 Justice in
Action
Committee

Request
Regarding a New
Location for the
Teen Center of
Chapel Hill.

Housing &
Community
Loryn Clark,
Executive Director
Phone: 919-969-
5076
Community Arts
and Culture

A staff workgroup, in
coordination with the Mayor's
Office, has been gathering data
and seeking input from teens,
service providers, and other
stakeholders. The Council
received an update on this
initiative at their 01/30/19
business meeting.

10/24/2018 Jeff Charles Regarding
Extended
Speaking Time for
Individuals with
Disabilities.

Mayor
Pam Hemminger,
Mayor
Phone: 919-968-
2714
Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

Staff met with the petitioner and
will update the "Comment at
Council Meetings" web page to
clarify the Town's willingness to
extend speaking time and how to
request this extension.

10/10/2018 Jeff Charles Regarding
Creating Citizen
Advisory Board for
Seniors.

Town Manager
Ross Tompkins,
Assistant to the
Town Manager
Phone: 919-968-
2707

The petitioner is representing the
Town on Orange County board
and will provide updates to the
Town as needed.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

09/19/2018 Julie
McClintock of
CHALT

Regarding Land
Use
Intensification.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078
Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100

The Town's Resiliency Map is
part of the map series for the
Future Land Use Map. On
06/12/19, the Council received a
presentation on the Town's
Stormwater program. Staff is
preparing information to respond
to the additional requests in this
petition.

06/27/2018 Susanne
Kjemtrup /
Brian
Hageman

Transportation
and Connectivity
Advisory Board
Request for an
Electric Vehicle
Provision in the
Land Use
Management
Ordinance.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Referred to the Future Land Use
Map and Land Use Management
Ordinance rewrite process, which
began in Fall 2017 and is
expected to be completed in
2020.

06/13/2018 Ondrea Austin CHALT's Request
to Revise the Tree
Ordinance.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Staff is preparing information to
respond to this request.

06/13/2018 Mayor pro tem
Jessica
Anderson

Request to Amend
Bus Advertising
Policy.

Transit
Brian Litchfield,
Transit Director
Phone: 919-969-
4908

At their 01/22/19 meeting, the
Chapel Hill Transit Public Transit
Committee considered the draft
nonpublic forum transit
advertising policy in order to
provide feedback to the Chapel
Hill Town Council on the option of
amending the policy.

06/13/2018 Mayor Pam
Hemminger

Regarding
Reviewing
Policies,
Procedures, and
Practices for
Development.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

A Town web page with TIA
exemption requests is available.
Staff continues to look for ways
to apply the LUMO clearly and
consistently for all stakeholders
in the development process.
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MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

03/14/2018 Council
Members
Anderson, Gu,
and Schaevitz

Request
Regarding
Addressing Blue
Hill District
Community
Interests.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Council enacted ordinance
amendments to improve
outcomes for stormwater
management and affordable
housing, to encourage non-
residential development, and to
address building size. Council
will consider amendments to
address building massing on
02/19/2020.

09/06/2017 Tom Henkel
from the
Environmental
Stewardship
Advisory
Board

Request for
Modification to the
Ephesus-Fordham
Form-Based Code
for the Purposes
of Energy
Efficiency.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Where feasible, modifications will
be considered as part of the
development process for the
Blue Hill Design Guidelines.

01/23/2017 Transportation
and
Connectivity
Advisory
Board

Request to
Support Low/No
Vision Guidelines
to be Included in
the Town’s
Engineering
Manual as Stated
in the April 11,
2016 Petition to
Council

Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100
Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078

Request incorporated into
process to update Public Works
Engineering Design Manual.
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9/25/2020 Petition Status

https://townhall.townofchapelhill.org/agendas/petition_status/ 9/9

MeetingMeeting
DateDate PetitionerPetitioner Petition RequestPetition Request DepartmentsDepartments

ResponsibleResponsible Petition StatusPetition Status

11/07/2016 Mayor
Hemminger

Regarding Parking
and Transit Needs
in Downtown
Area.

Planning &
Development
Services
Judy Johnson,
Interim Planning
Director
Phone: 919-969-
5078
Police
Chris Blue,
Police Chief
Phone: 919-968-
2766
Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100

Recent actions include replacing
parking pay stations,
implementing Downtown
Ambassadors program, and
including additional parking with
required Wallace Parking Deck
repairs. Next steps include
parking payments-in-lieu and
public/private partnerships.

05/09/2016 Stormwater
Management
Utility Advisory
Board

Request for
Orange County
Commissioners to
Increase Staffing
in Soil and
Erosion Control
Division and
Improve Efficiency
of Temporary Soil
Erosion and
Sediment Controls
During
Construction.

Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100

Petition forwarded to Orange
County. Consider changes to soil
erosion and sediment control as
part of Public Works Engineering
Design Manual updates.

04/11/2016 Transportation
and
Connectivity
Advisory
Board

Request to
Incorporate
Proposed No-
Vision and Low-
Vision Pedestrian
Facilities
Guidelines into
Design Manual
and Development
Code as Required

Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100

Request incorporated into
process to update Public Works
Engineering Design Manual.

04/11/2016 Transportation
and
Connectivity
Advisory
Board

Request for
Senior Citizen
Pedestrian
Mobility and
Complete Street
Implementation

Public Works
Lance Norris,
Public Works
Director
Phone: 919-969-
5100

Request incorporated into
process to update Public Works
Engineering Design Manual.

Last modified on 9/25/2020 3:15:05 AM
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 8., File #: [20-0641], Version: 1 Meeting Date: 9/30/2020

Update on Historic District Design Guidelines.

See Staff Memorandum on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By accepting this update, the Council receives information regarding proposed Historic
District Design Guidelines revisions.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 1

powered by Legistar™
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STAFF MEMORANDUM 
UPDATE ON HISTORIC DISTRICT DESIGN GUIDELINES  
September 30, 2020 

 
Prepared by:                 TOWN OF CHAPEL HILL PLANNING DEPARTMENT 
    Judy Johnson, Interim Director 
    Anya Grahn, Senior Planner 

PURPOSE 

This memorandum provides an update on the Historic District Design Guidelines Rewrite Project.  No Council action is 
required.   

PROJECT OVERVIEW & BACKGROUND 

In summer 2019, the State Historic Preservation Office (SHPO) awarded the Town a Certified Local Government 

(CLG) grant of $10,000 to revise the Historic District Design Guidelines. The Town allocated another $15,000 to the 
project for a total of $25,000. The project was intended to be completed by August 2020; however, due to the 
COVID-19 pandemic, the SHPO has extended the completion deadline to February 15, 2021.   

The Historic District Commission (HDC) adopted the current Design Guidelines for Chapel Hill Historic Districts1 in 

2002. The Design Guidelines need to provide a sound basis for consistent and predictable review of applications.  The 

guidelines ensure that alterations are not incompatible with the historic character of Chapel Hill’s three (3) local 
historic districts: 

 Franklin-Rosemary Historic District 
 Cameron-McCauley Historic District 
 Gimghoul Historic District  

 
The HDC reviews the following, which are included in the design review process: 

 exterior alterations,  
 changes in exterior materials,  
 new construction,  
 additions,  
 significant site changes, and  

 the relocation or demolition of historic buildings by applying the Design Guidelines and the review criteria 

outlined in Land Use Management Ordinance (LUMO) 3.6.2(e)(4)2.  

 
The following are not included in the design review process: 

 Interior alterations, 
 routine maintenance, and  
 minor repairs to the building’s exterior that do not change its appearance and materials. 

SUMMARY OF DESIGN GUIDELINE REVISIONS 

Legislative updates in Chapter 160D, which provides that the commission shall “adopt principles and standards to 
guide the commission in determining congruity with the special character of the landmark or district for new 
construction, alterations, additions, moving, and demolition.”, Staff is working to adapt the Design Guidelines to design 
standards that comply with this revision.   

Some notable changes to the local design guidelines include: 

 Expanded Design Guidelines addressing new construction and new additions, including new garages and 
accessory buildings 

 New sections on foundations for historic buildings, disaster preparedness and planning, as well as separating 
windows and doors into separate sections 

 Improved introductions to each section to provide more insight into common preservation practices, including 
guidance on maintaining historic materials 

 Character essays describing the distinct character and uniqueness of each local historic district 

Prior to the final draft of the new standards, the HDC subcommittee will discuss key items such as:  
 List activities that require HDC review versus those that staff can administratively approve 
 Greater clarity on landscape preservation, as the Guidelines currently call for the HDC to review  
 Guidance on incorporating sustainable features like solar panels  

                                                           
1 https://www.townofchapelhill.org/home/showdocument?id=2405 
2 https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART3ZODIUSDIST_3.6OVDI 
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 Formatting to ensure that the Guidelines offer clarity, while still being a comprehensible and instructive 
document 

The HDC is authorized and empowered by the Land Use Management Ordinance (LUMO) and Chapter 160A, Article 

19, Part 3C of the N.C. General Statutes, to adopt Design Guidelines. Staff will return to the Town Council to amend 
review criteria as outlined in LUMO 3.6.2(e)(4) to better align with the new design standards.  

TIMELINE FOR COMPLETING THE PROJECT 

The Town’s contract with the SHPO requires that the project be completed no later than February 15, 2021.   

Date Action 

November 12, 2019 HDC appoints three members to serve on HDC subcommittee 

February 2020 Planning Department contracted with consultant Heather Slane of HMW Preservation 

February 17, 2020 HDC Committee Meeting  

February 17, 2020 Public Information Meeting  

March – June 2020 
Draft revisions shared with HDC Committee and community members online and via 
email for individual reviews and feedback 

July 29, 2020 HDC Committee Meeting – Virtual   

August 19, 2020 HDC Committee Meeting – Virtual   

September 9, 2020 HDC Committee Meeting – Virtual   

September 30, 2020 HDC Committee Meeting – Virtual   

September 30, 2020 Town Council Meeting – Virtual  

October 21, 2020 HDC Committee Meeting – Virtual   

November 11, 2020 HDC Committee Meeting – Virtual   

December-January 
2021  

Historic District Commission and staff review of the final formatted Design Guidelines 
document. 

January/February 2021 HDC adoption of the Design Guidelines  

Meeting materials and copies of the draft design guideline revisions are available on the project’s webpage: 

https://chplan.us/HDGuidelineRevisions.  

PUBLIC OUTREACH 

The new Design Guidelines will reflect the input of the HDC, Town staff, and community members. In an effort to 
provide additional public engagement opportunities on this project during the virtual environment, staff have 
introduced the following: 

1. Project Webpage.  Staff has made proposed Design Guideline revisions, project schedules, meeting dates 

and materials, and other resources available on the Town’s project webpage.3  

2. StoryMap.  In July, staff launched a StoryMap4, an interactive webpage that allows viewers to learn more 

about the Design Guidelines project, historic preservation, and the town’s local and National Register Historic 
Districts. 

3. Virtual Design Guidelines Committee Meetings.  Beginning July 29, 2020, the committee has been 
meeting virtually via Zoom.  These meetings are open to the public and recorded videos are available on the 

project webpage.5   

4. Temporary Signs.  Staff has posted ten (10) signs around the historic districts to increase public awareness 
of this project and encourage public participation.   

 

 

                                                           
3 https://chplan.us/HDGuidelineRevisions   
4 https://chplan.us/2OOf3gc 
5 https://chplan.us/HDGuidelineRevisions  
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

Consider Authorizing an Economic Development Agreement for the East Rosemary Downtown
Deck & Redevelopment Project.

Special Note: There may be minor changes to the Economic Development Agreement and the
Wallace Deck Lease that may be shared early next week with the Council and Public.

Staff: Department:

Maurice Jones, Town Manager Town Manager

Dwight Bassett, Economic Development Officer Town Manager

Amy Oland, Director Business Management

Bob Jessup, Attorney Sanford Holshouser

Overview: The Town of Chapel Hill is committed to strengthening its fiscal and economic sustainability by
enhancing downtown. The Town encourages developing new office space, which was stagnant for over a
decade, to help strengthen the economy of downtown.

Several new projects will assist with improving the office market for Chapel Hill in general.
- Well Dot Inc. announced its plans to invest $3 million to establish a new operations and corporate

center along Franklin Street in Chapel Hill that will create about 400 high-paying jobs over a five
year period of time.

- Grubb Properties is building a new 100,000SF office building at Glen Lennox and other office
buildings are in consideration.

- Downtown needs office space to begin to move the economy toward a vibrant and business
supported district.

This current vision for East Rosemary project came about from Grubb Properties acquisition of the 137 E.
Franklin/136 E. Rosemary building and parking deck.  There have been many conversations about the
possibility of this becoming an innovation hub for downtown with participation by UNC and other
organizations. As a part of that idea and vision, Clay Grubb had his team to explore a larger vision that
included the redevelopment of East Rosemary in general. He was asked to focus on a singular project that
could begin to change the east end of downtown. This vision landed is to begin with a new office building
with wet lab and 1100 space parking deck.

Downtown and more specifically the east end of downtown has needed reinvestment to help in building a
strong economic climate for all of downtown. Both the existing Grubb building and the proposed office
building would work to tap the Meds/Eds/Beds (medical, education and hospital/hospitality) sectors of our
market. We believe we have tremendous potential for growth of entrepreneurial technology companies as
well as retaining some of the research from UNC with biotechnology companies.

Council began meeting with Clay Grubb and Grubb Properties in December of 2019 and continued at least
monthly in public, committee and closed sessions to arrive at the project we are presenting today.  Much
consideration has been given to the impacts and financial consideration and whether this is the right
project for the times we are in.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 4
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

The East Rosemary Downtown Redevelopment Project would require the exchange of the Town’s
ownership stake in the Wallace Parking Deck for Grubb Properties’ ownership of the 137 East Franklin
(CVS) Parking Deck and adjacent parcel(s). The project will result in the creation of a new 200,000 square
foot office building (on the existing Wallace Deck site) and a new parking deck (on the existing CVS Deck
site) with up to 1,100 parking spaces to meet the needs of our Downtown. That will mean approximately
250 new parking spaces for the east end of downtown which according to our Parking Study in 2018 had a
high occupancy and a need for new spaces. This new office and lab space could house as many as 800
new jobs to help in supporting downtown. Additionally, the University of North Carolina at Chapel Hill
(UNC) is exploring the possibility of joining this innovation hub and committing to other uses at the 137
East Franklin building. UNC is also in the early stages of designing a new Admissions Center which would
be adjacent to Porthole Alley on East Franklin Street.  This Admissions building would be parked in the
new parking deck with 100 spaces acquired by the University.

This project in parallel has been progressing through our planning process to allow the Town to grant
rights for the construction of a new parking deck to the Town as well as negotiating the legal agreements.
There will also be the entitlement of the new office building on the current site of the Wallace Deck and
we expect the concept plan to be submitted by the end of November of 2020.

Much of the information about this project is available on the Town’s web site at
<https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project>.

Legal Agreements:
Economic Development Agreement - This Agreement follows the framework established by the
adopted Memorandum of Understanding and define key issues and point as a part of the overall project.

Wallace Deck Lease and Management Agreement - Provides for the Town to lease, operate and
manage the Wallace Deck after the land exchange, while the new parking deck is being constructed, and
then for a limited time prior to the construction of the new office building
UNC Letter of Intent - Allows the University to acquire 100 parking spaces after construction to be used

to support the redevelopment of Porthole Alley redevelopment.

Construction and Reimbursement Agreement (Improvement Agreement) - Contract with Grubb

Properties to manage and build a 110 space parking deck on behalf of the Town; sets the standard for

reimbursement of construction dollars.

Lot 2 Construction License Agreement - Allows Grubb Properties to use the lower third of Lot

2/Rosemary-Columbia Parking Lot for construction material management and also the location of a crane

for both the construction of the parking deck and re sheathing of the 137 East Franklin building.

If Council adopts the resolution for the Economic Development Agreement, Business Management staff
will work to begin draft an Agenda Item for the financing of the parking deck and return to Council for
consideration. The goal is that if we proceed to meet with the Local Government Commission for the debt
authorization by early 2021.

It is anticipated a Zoning Compliance Permit application would be submitted by Mid November 2020.
Grubb would also submit a simultaneous application for the Zoning Compliance and Building Permit with
hopes of breaking ground on the new deck around the April/May 2021.

Recommendations: That the Council authorize the Town Manager to make minor non-substantive
changes and sign the Economic Development Agreement with Grubb Properties regarding a
redevelopment project on East Rosemary Street and to proceed with work toward financing the Parking
Deck.

Decision Points:
· Selling the Wallace Deck in exchange for the 137 East Franklin (CVS) Parking Deck and adjacent

parcel(s) for the creation of a new 1100 space parking deck.
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

· Supporting a job creating office and wet-lab building totaling 200,000SF.

Key Issues for Consideration:
· Consolidation of various parking facilities on East Rosemary and constructing a new 1100 space

parking deck.
· Creation of 200,000SF of wet lab and office space to support job growth, retention of UNC

companies, support for existing businesses, and innovation in downtown.

Fiscal Impact/Resources: Approximately $32.9 million in debt to support the new parking deck.
Creation of approximately $50 million in value for new office building, enhancing the Town’s tax base.

Where is this item in its process?

Attachments:

· Resolution

· Draft Staff Presentation

· Economic Development Agreement

· Wallace Deck Lease/Management Agreement

· UNC Letter of Intent

· Construction and Reimbursement Agreement

· Lot 2 Construction Laydown Site Agreement

· Preliminary Construction Approach
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Item #: 10., File #: [20-0643], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION COUNCIL TO AUTHORIZE THE TOWN MANAGER TO MAKE MINOR NON-
SUBSTANTIVE CHANGES AND TO SIGN AN ECONOMIC DEVELOPMENT AGREEMENT FOR
CONSIDERATION OF REDEVELOPMENT ON EAST ROSEMARY STREET (2020-09-30/R-7)

WHEREAS, Chapel Hill Town Council desires to strengthen downtown and meet market needs; and

WHEREAS, the Town Council wants to work to strengthen and retain business growth from research on
UNC’s campus, and

WHEREAS, Grubb Properties presented an opportunity to exchange property to facilitate the creation of a
new 200,000SF office building and 1100 space parking deck, and

WHEREAS, this project can add to the economic vitality of downtown year-round.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Town Manager to make minor non-substantive changes and to sign an Economic Development
Agreement with Grubb Properties regarding a redevelopment project on East Rosemary Street, as
described in the September 30 meeting materials.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during

the meeting.

PRESENTER: Maurice Jones, Town Manager,

Dwight Bassett, Economic Development Officer,
Amy Oland, Director of Business Management,
Bob Jessup, Sanford Holshouser

a. Introduction and revised recommendation
b. Comments and Questions by the Mayor and Town Council
c. Comments from the public
d. Motion to adopt the resolution to authorize the Economic Development

RECOMMENDATION: That the Council authorize the Town Manager to make minor non-
substantive changes and sign an Economic Development Agreement with Grubb
Properties regarding a redevelopment project on East Rosemary Street.
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East Rosemary 
Redevelopment Proposal

September 30,2020
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> Downtown gains a new green space on the corner of 

Henderson and East Rosemary and a pocket park that connects 

Varsity Alley to Rosemary.

Project Overview

> Exchange Wallace parking deck/land for 125 East Rosemary 

parking deck and 135 East Rosemary property.

> Build a new parking deck on 135 East Rosemary parcel 

consisting of 1,100 +/- parking spaces.

> 100 spaces reserved to support the University for a new 

Admission building downtown.

> Grubb constructs a new wet lab/office building of 

200,000SF +/- (projected value of $80M)
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- Council held a meeting with Walker Parking to review the past parking study 

and understand how this project would fit into out future growth projections. 
(Walker Parking)

- Council initiated a study on the impacts of the new parking and to see if our 

demand was sufficient for the 250+/- new spaces. (Business Street – business 

strategist)

- Council had a review of the mechanics of the deal to determine if the end 

result was beneficial to the Town from a third party view. (Noell Consulting)

- Grubb Properties made a presentation on their view of community benefits of 

the project.

Project review and feasibility

Documents related to this project are available at: 
https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-image-0

                 97

https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-image-0


D
R

A
FT

- Town Staff Town staff prepared and reviewed multiple revenue/expenditure 

and cash flow analyses including multiple review of parking income projections 

including overlaying existing income onto the new deck and debt scenario and 

developing an extremely constrained view if COVID was to continue for 

multiple years.

- Town Staff made recommendations to Council for changes to move our 

downtown parking to a market rate system.  This included removing our 

Parking Fees from our annually adopted Fee Schedule and increasing leased 

parking fees and making all parking deck hourly rates the same.

Project review and feasibility

Documents related to this project are available at: 
https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project#ad-image-0
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Replace parking at: 

• Wallace Deck, 

• CVS Deck, 

• Investors Title lot

• 26 spaces at Rosemary/Columbia 
Parking Lot

Net approximately 250 new spaces

Offer UNC 100 spaces to purchase to support Admissions (outside of net-new 
spaces)

_____________________

We have also made fee changes to help the Parking Fund and are being more 
strategic on our parking management.

Parking
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Web Site

https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project

                 100



D
R

A
FT

Project Overview
                 101



D
R

A
FT

> Consider authorizing the Economic Development Agreement (EDA) and associated 
documents including:

- Wallace Deck Lease Agreement

- Site License Agreement for Rosemary/Columbia parking lot construction laydown

- Improvements Agreement for construction and reimbursement

- UNC Letter of Intent (submitted to UNC)

> Authorize the land exchange.

We have also provided a document that reflects on our construction planning if Council 
desires to proceed.  We have a staff team that will begin meeting with the construction 
contractor to make sure we are prepared to proceed. 

Tonight
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1)  Consider Authorizing an Economic Development 
Agreement for the East Rosemary Downtown Deck & 
Redevelopment Project. 

2)  Consider Exchanging 150 E. Rosemary for 125 and 
135 E. Rosemary to Support the East Rosemary 
Redevelopment Project and Parking Deck.

Recommendation
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Economic Development Agreement

 The Economic Development Agreement provides the legal framework for the overall transaction.

The terms are based on those in the Memorandum of Understanding the parties signed back in April. Has 
been lots of negotiation over business points. Some narrow areas of disagreement still to be resolved, but current 
drafts represent a deal that accomplishes the Town’s goals with well-defined and well-managed risk.

 First point in the EDA is for the exchange of properties

Town will end up owning the CVS Deck and the ITIC Lot, and Grubb will own the Wallace Deck. The Town will make 
a payment of about $1,740,000 to even out the value of the properties exchanged. The exchange should happen 
within approximately 30-45 days after Council approves agreements.

 Then, the EDA covers the Town’s obligation to design and construct the new parking deck

Design is on-going, as is the land use entitlements process. Contractor has been identified, and work continues on 
the plan for managing downtown construction while work continues on the parking deck and new office building.

Construction will start after design is complete, construction contract is in place, State Department of Insurance has 
completed its review, and financing is in place – early to mid-2021.
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Other Agreements

 While the new deck is being built, the Town will lease the Wallace Deck back from Grubb.

This arrangement will continue until the new deck is in place and Grubb is ready to start work on the new office building. 
The Town will pay a fixed monthly rent during new deck construction, and the parties will share net revenue once the 
new deck has been placed in service.

 The Town is making no other payments to Grubb, or waiving any taxes or fees, under the EDA.

Grubb’s benefit is the Town’s agreement to the land exchange and having parking available to support its downtown 
projects. If nothing else, Town has expanded and consolidated parking and make a prominent downtown parcel 
available for redevelopment.

 During New Deck construction, Grubb will seek entitlement for a building with 200,000 +/- square feet of 
office space, including at least two floors of “wet lab” space.

This process should be complete by Fall 2021.The Town is not obligated to approve any particular building, and Grubb 
is not required to build anything that is not in its commercial best interest. The Town has a limited right to repurchase the
Wallace Deck property if the office building project does not proceed in a timely manner.

 Grubb and the contractors can use the lower level of Lot 2 for construction staging, but Grubb has to 
restore that property as a type of “pocket park” when done.

Grubb also has to restore the open space at the corner of Rosemary and Henderson when construction is finished on 
the new office building.
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Parking Deck Financing & Cash Flow Highlights

• Self-sustaining financing model which assumes parking deck debt is supported by 
Parking Fund revenues

• Financing amount of $32.9 million; 2% interest; 20 year term

• Projections reflect 5 years to generate positive cash flows

• Projections reflect $24.9 million net cash flows over 20 years

• Model assumes:

• New rates for leased and hourly spaces as of August 1st

• Market adjustment of rate structure every three years

• Occupancy % growth over time

• 3% inflationary growth on expenses
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Parking Deck Revenue & Expense Projections
FINANCIAL PROJECTIONCOST PROJECTION

Per Parking space construction 19,571$              

Per Parking space Arch/Eng 1,957                   

Per Parking space Contingency 1,957                   

TOTAL per space 23,485$              

Total Construction Cost (1,100 spaces) 25,833,500$     

Construction Management 1,000,000          

Land swap 1,740,000          

28,573,500$     

Bike 40 spaces

Car Charging (dual)$6500 each x 20 130,000$            

Solar (Future cost - $650,000) -                             

Art (Future cost - 1% = $273,335) -                             

Streetscape 50,000                 

Traffic/Road Improvement 25,000                 

Improved Building$800K - $1.6M 2,000,000          

Office Space Police sub/Parking 448,000              

Public Toilets 40,000                 

Other/Sewer relocate 350,000              

Add street(s)/landColumbia/North 750,000              

3,793,000$        

TOTAL Cost 32,366,500$     

East Rosemary Parking deck Cost*: Rosemary Parking Deck Revenue

Spaces leased 475

Lease monthly rate $125

Percent leased 100%

Total projected monthly lease revenue $59,375

Over lease (15% annual projection)) $106,875

Overnight leasing (10% annual projection) $71,250

Hourly Parking rate $1.50

Hourly Occupancy 65%

Hours of operation 12

Days of operation 312

Hourly Spaces 525

Annual Lease Revenue $890,625

Annualy Hourly Revenue $1,916,460

UNC Annual Maintenance Payment $40,000

Total Revenue $2,847,085

Revenue per space $2,588.26

TOTAL Spaces 1100

Operating Expense ($400 per space) $440,000

Debt Service (Yr 1) $2,303,000

Total Cost $2,743,000

Net $104,085
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Parking Deck Cash Flow Projections 1 of 2
1/2 year

FY2022 FY2023 FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031

Leased space parking rate $125 $125 $125 $125 $130 $130 $130 $135 $135 $135

# Leased spaces 475                     475                     475                     475                     475                     475                     475                     475                     475                     475                     

Occupancy % 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

356,250$           712,500$           712,500$           712,500$           741,000$           741,000$           741,000$           769,500$           769,500$           769,500$           

Over leases @ 15% 53,438               106,875             106,875             106,875             111,150             111,150             111,150             115,425             115,425             115,425             

Overnight leases @ 10% 35,625               71,250               71,250               71,250               74,100               74,100               74,100               76,950               76,950               76,950               

445,313$           890,625$           890,625$           890,625$           926,250$           926,250$           926,250$           961,875$           961,875$           961,875$           

Hourly space parking rate $1.50 $1.50 $1.50 $1.50 $1.60 $1.60 $1.60 $1.70 $1.70 $1.70

# Hourly spaces 525 525 525 525 525 525 525 525 525 525

Hours of Operation 12 12 12 12 12 12 12 12 12 12

Days of Operation 312                     312                     312                     312                     312                     312                     312                     312                     312                     312                     

Occupancy % 65% 65% 70% 72% 74% 76% 78% 80% 82% 84%

958,230$           1,916,460$       2,063,880$       2,122,848$       2,327,270$       2,390,170$       2,453,069$       2,673,216$       2,740,046$       2,806,877$       

UNC deck maintenance commitment 20,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             

Total Deck Operating Revenues 1,423,543$       2,847,085$       2,994,505$       3,053,473$       3,293,520$       3,356,420$       3,419,319$       3,675,091$       3,741,921$       3,808,752$       

Total Deck Operating Expenses (220,000)           (440,000)           (453,200)           (466,796)           (480,800)           (495,224)           (510,081)           (525,383)           (541,145)           (557,379)           

1,203,543$       2,407,085$       2,541,305$       2,586,677$       2,812,721$       2,861,196$       2,909,238$       3,149,708$       3,200,777$       3,251,373$       

Total Deck Debt Service (2,303,000)        (2,270,100)        (2,237,200)        (2,204,300)        (2,171,400)        (2,138,500)        (2,105,600)        (2,072,700)        (2,039,800)        (2,006,900)        

Net Cash Flows (1,099,458)$     136,985$           304,105$           382,377$           641,321$           722,696$           803,638$           1,077,008$       1,160,977$       1,244,473$       

Cumulative Cash Flows (1,099,458)$     (962,473)$         (658,368)$         (275,991)$         365,330$           1,088,026$       1,891,664$       2,968,672$       4,129,649$       5,374,122$       
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Parking Deck Cash Flow Projections 2 of 2

FY2032 FY2033 FY2034 FY2035 FY2036 FY2037 FY2038 FY2039 FY2040 FY2041 TOTAL

Leased space parking rate $140 $140 $140 $145 $145 $145 $150 $150 $150 $150

# Leased spaces 475                     475                     475                     475                     475                     475                     475                     475                     475                     475                     

Occupancy % 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

798,000$           798,000$           798,000$           826,500$           826,500$           826,500$           855,000$           855,000$           855,000$           855,000$           15,318,750$       

Over leases @ 15% 119,700             119,700             119,700             123,975             123,975             123,975             128,250             128,250             128,250             128,250             2,297,813           

Overnight leases @ 10% 79,800               79,800               79,800               82,650               82,650               82,650               85,500               85,500               85,500               85,500               1,531,875           

997,500$           997,500$           997,500$           1,033,125$       1,033,125$       1,033,125$       1,068,750$       1,068,750$       1,068,750$       1,068,750$       19,148,438$       

Hourly space parking rate $1.80 $1.80 $1.80 $1.90 $1.90 $1.90 $2.00 $2.00 $2.00 $2.00

# Hourly spaces 525 525 525 525 525 525 525 525 525 525

Hours of Operation 12 12 12 12 12 12 12 12 12 12

Days of Operation 312                     312                     312                     312                     312                     312                     312                     312                     312                     312                     

Occupancy % 86% 88% 90% 90% 90% 90% 90% 90% 90% 90%

3,042,749$       3,113,510$       3,184,272$       3,361,176$       3,361,176$       3,361,176$       3,538,080$       3,538,080$       3,538,080$       3,538,080$       56,028,445$       

UNC deck maintenance commitment 40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             40,000$             780,000$             

Total Deck Operating Revenues 4,080,249$       4,151,010$       4,221,772$       4,434,301$       4,434,301$       4,434,301$       4,646,830$       4,646,830$       4,646,830$       4,646,830$       75,956,883$       

Total Deck Operating Expenses (574,100)           (591,323)           (609,063)           (627,335)           (646,155)           (665,539)           (685,506)           (706,071)           (727,253)           (749,071)           (11,271,422)       

3,506,149$       3,559,687$       3,612,709$       3,806,966$       3,788,146$       3,768,762$       3,961,324$       3,940,759$       3,919,577$       3,897,759$       64,685,461$       

Total Deck Debt Service (1,974,000)        (1,941,100)        (1,908,200)        (1,875,300)        (1,842,400)        (1,809,500)        (1,776,600)        (1,743,700)        (1,710,800)        (1,677,900)        (39,809,000)       

Net Cash Flows 1,532,149$       1,618,587$       1,704,509$       1,931,666$       1,945,746$       1,959,262$       2,184,724$       2,197,059$       2,208,777$       2,219,859$       24,876,461$       

Cumulative Cash Flows 6,906,270$       8,524,858$       10,229,367$     12,161,033$     14,106,779$     16,066,041$     18,250,765$     20,447,824$     22,656,601$     24,876,461$     
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March 4, 2020 –

Memorandum of 

Understanding

March 2020 – Begin 

drafting Economic 

Development 

Agreement

May – August 2020 –

Consider elements of 

Economic 

Development 

Agreement and design 

issues

September 9, 2020-

Council considers 

Economic 

Development 

Agreement

September 9, 2020 –

Council authorizes 

land acquisition

September 30, 2020 –

Final public hearing on 

legal agreements

April/May 2021– Deck 

construction begins

Fall 2020 – Council 

considers 

authorization of debt 

for parking deck

Time frame
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1)  Consider Authorizing an Economic Development 
Agreement for the East Rosemary Downtown Deck & 
Redevelopment Project. 

2)  Consider Exchanging 150 E. Rosemary for 125 and 
135 E. Rosemary to Support the East Rosemary 
Redevelopment Project and Parking Deck.

Recommendation
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sh draft of September 25 

 

 

 

Economic Development Agreement 

 
For the Rosemary Street Redevelopment – Opportunity Zone Project 

   

This Economic Development Agreement (the “Agreement”) is dated as of 

October 1, 2020, and is between the Town of Chapel Hill, North Carolina (the “Town”), 

and Grubb Management LLC  (“Grubb”), each a “Party” and collectively the “Parties.”   

 

Unless the context clearly requires otherwise, capitalized terms used in this 

Agreement and not otherwise defined have the meanings set forth in Exhibit A.  

 

The parties have engaged in a series of discussions concerning an economic 

development project (the “Project”) whereby:   

 

 The parties will exchange parking deck and related properties, with a cash 

payment settling the difference in value;   

 

 Grubb will entitle, design and build, as a fee developer for the Town’s account 

and not for its own account, a new parking deck, with the Town paying for the 

new deck; and  

 

 Grubb will then entitle, design and build a new office building, all as further 

described and provided for in this Agreement.   

 

The Project is an economic development project for the Town. The Town 

expects that the Project will enhance the Town’s taxable property, employment, and 

business prospects.   

 

This Agreement spells out the parties’ mutual obligations with respect to the 

project summarized above. 
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1. The parties will exchange properties   

a) Exchange of deeds. At a time and place to be agreed upon by the parties, 

but prior to the beginning of construction on the New Deck and in any event by May 

28, 2021: 

i) The Town will execute and deliver to Grubb a fee simple general 

warranty deed conveying marketable title to the Wallace Deck Property.  

 

ii) Grubb will execute and deliver to the Town a fee simple general 

warranty deed conveying marketable title to the CVS Deck Property and the 

ITIC Lot. 

 
iii) The Town will pay up to $1,750,000 to reconcile the difference in 

property values exchanged and an additional amount to reimburse Grubb for 

expenditures made by Grubb toward the New Deck Total Cost through the 

Closing Date.   

 

iv) The Parties will execute and deliver a “Wallace Deck Lease and 

Management Agreement” in substantially the form of the draft made available 

to the Town Council on September 30, 2020, with only such additional changes 

as the parties may agree upon. The execution and delivery of the final form 

Lease will constitute conclusive evidence that the parties have agreed on any 

such changes. 

 
v) The Parties will execute and deliver a “License Agreement” for the 

temporary use of Town property to support the downtown construction 

projects in substantially the form of the draft made available to the Town 

Council on September 30, 2020 (and including the terms described in Section 

3(g)), with only such additional changes as the parties may agree upon. The 

execution and delivery of the final form License Agreement will constitute 

conclusive evidence that the parties have agreed on any such changes. 

 
vi) The Town will execute and deliver a bill of sale in connection with 

the Wallace Deck Property. 

The acts of executing, delivering and paying described above will be referred to as the 

“Closing,” and the date of those actions will be referred to as the “Closing Date.” If the 
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Closing has not occurred by the end of the calendar day on May 28, 2020, neither 

Party shall have any further obligations under this Agreement. 

The Parties will execute and deliver such certificates and other documents as may be 

reasonably appropriate to effect the planned conveyances. The only monetary 

adjustment to the transfers stated above will be to pro-rate taxes on the CVS Deck 

Property and the ITIC Lot to the Closing Date. 

In connection with the Closing, Grubb must obtain the release of the Town’s 

obligations under the “Lease for Parking Deck” dated March 27, 2018, related to the 

Town’s management of the CVS Deck. 

b) Provision for future tax payments. The deed referenced in (a)(i) above 

will include a provision to the effect that any future owner of the Wallace Deck 

Property that is not subject to paying ordinary ad valorem taxes to the Town must 

nevertheless make annual payments to the Town so as to hold the Town harmless 

from any loss of ad valorem tax revenues. The required payment will be calculated 

from year to year based on the then-current property value and tax rate. This 

provision must be in form and substance acceptable to the Town. 

c) Warranties of Title. (i) Each Party promises to the other, as part of the 

consideration for the exchange, that at the time of the Closing it will be seized of and 

have the right to convey its particular property (that is, the Wallace Deck Property in 

the case of the Town, and the CVS Deck Property and the ITIC Lot in the case of Grubb) 

in fee simple, that the title will be free and clear of all liens and encumbrances other 

than “Permitted Encumbrances,” that title to the property will be marketable, and 

that the seller will forever warrant and defend title to the property (subject to the 

Permitted Encumbrances) against the claims of all persons.  

“Permitted Encumbrances” means minor and ordinary rights-of-way and 

utility easements that do not have a material adverse effect on the planned use of the 

property. 

(ii) Notwithstanding the above, the parties acknowledge that the CVS Deck 

property is subject to a lien (the “Grubb Lien”) recorded at Book 6603, Page 292, 

Orange County Registry. Grubb promises that the CVS Deck Property will be released 
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from the Grubb Lien at or in connection with the Closing. The Grubb Lien is not a 

permitted encumbrance. 

d) Environmental Warranties.  Each Party makes the following 

promises and statements of fact with respect to its own particular property (as 

described in (c) above), with the understanding and intent that the other Party will 

rely on these statements in making its decision to enter into this Agreement. 

 

(i)  It has no knowledge (A) that any industrial use has been made of 

its particular property, (B) that the particular property has been used for the 

storage, treatment or disposal of chemicals or any wastes or materials that are 

classified by federal, State or local laws as hazardous or toxic substances, (C) 

that any manufacturing, landfilling or chemical production has occurred on the 

particular property, or (D) that there is any asbestos or other contaminant on, 

in or under the particular property.  

 

(ii)  To its knowledge, the particular property complies with all 

federal, State and local environmental laws and regulations.  

 

(iii) It will promptly notify the other property of any change prior to 

the Closing in the nature or extent of any hazardous materials, substances or 

wastes maintained on, in or under the Party’s property or used in connection 

therewith. It will send to the other party copies of any citations, orders, notices 

or other material governmental or other communication received prior to the 

Closing with respect to any other hazardous materials, substances, wastes or 

other environmentally regulated substances affecting the particular property. 

 

To the extent permitted by law, each Party promises that it will indemnify and 

hold the other Party harmless from and against any and all damages, penalties, fines, 

claims, liens, suits, liabilities, costs (including cleanup costs), judgments and expenses 

(including legal, consultants’ or experts’ fees and expenses) of every kind and nature 

suffered by or asserted against the other Party as a direct or indirect result of any 

warranty or representation made by the Party in this subsection (d) being false or 

untrue in any material respect. 

 

e) Diligence Period. Beginning on the date hereof and continuing for a period 

of 30 days thereafter (the “Diligence Period”), (i) Grubb has the right to conduct 
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investigations into the Wallace Deck Property and (ii) the Town has right to conduct 

investigations into the CVS Deck Property. Each Party has the right to terminate this 

Agreement for any reason by notice delivered to the other not later than 12 noon on 

November 3, 2020. 

 

(i) Town Deliverables.  On or before the fifth (5th) business day following 

the date hereof, the Town shall deliver to Grubb copies of all of the following 

(collectively, “Town Deliverables”) to the extent in the possession of the Town or its 

agents: 

 

a. A complete and correct list of any licenses, leases, or contracts then in effect 

in connection with the Wallace Deck Property and copies of all such 

agreements. 

 

b. The Town’s existing title insurance policy and its most recent survey of the 

Wallace Deck Property, including a legal description, if any. 

 

c. All existing engineering, environmental, geotechnical, architectural and 

property condition reports, studies, drawings and plans with respect to the 

Wallace Deck Property. 

 

d. Certificates of occupancy with respect to the Wallace Deck Property. 

 

(ii) Independent Investigation.  Grubb may, during the Diligence Period, 

inspect and investigate each and every aspect of the Wallace Deck Property, either 

independently or through agents, representatives or experts of Grubb’s choosing, and 

may, upon reasonable notice to the Town, access the Wallace Deck Property for such 

purpose.   

 

f) Conditions to the Parties’ Obligation to Close. Neither Party hereto shall have 

an obligation to effect the Closing unless and until all of the following have occurred: 

 

(i) All of the representations and warranties of the Parties set forth 

in this Section 1 hereof shall be true as of the Closing Date. 

 

(ii) Grubb shall be the fee owner of the ITIC Lot. 
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(iii) Any lender holding a deed of trust on the CVS Deck Property, the 

ITIC Lot, or both shall have consented to the transactions 

contemplated herein (except that it is Grubb’s obligation to obtain 

the release of the Grubb Lien). 

 
(iv) There shall have been no material adverse change in the state of 

the title to any of the CVS Deck Property, the ITIC Lot, or the 

Wallace Deck Property, nor to the physical condition of the 

Wallace Deck Property. 

 
(v) The management plan contemplated in Section 2(d) has been 

accepted by the Parties. 

 
(vi) No notice has been received by either Party that any portion of 

the CVS Deck, the ITIC Lot, or the Wallace Deck Property will be 

or has been taken by any governmental authority exercising its 

powers of eminent domain or by purchase resulting from the 

contemplated use of such authority. 

 

g) Representations. The Town hereby represents and warrants to Grubb, as to 

the Wallace Deck Property, and Grubb represents and warrants to the Town, as to the 

CVS Deck, and shall represent and warrant to the Town as to the ITIC Lot as of Closing, 

each in its role as “Grantor” of the parcels to be conveyed by it at Closing, as follows: 

 

(i)  To Grantor’s knowledge, this Agreement and all closing documents 

to which Grantor is a party (aa) are, or at the time of Closing will 

be, duly authorized, executed and delivered by Grantor, (bb) do 

not, and at the time of Closing will not, violate any provision of any 

agreement or order to which Grantor is a party or to which Grantor 

is subject and (cc) constitute or will constitute at Closing the valid 

and legally binding obligations of Grantor, enforceable in 

accordance with their terms, subject to bankruptcy and other 

debtor relief laws limiting enforceability; 

 

(ii) To Grantor’s knowledge, there are no judicial or administrative 

proceedings (including, but not limited to, condemnation 

proceedings) pending against all or any portion of such property 
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which would have a material adverse impact on the property after 

Closing, nor has Grantor received notice of any such proceeding. 

 

2. Grubb will work to entitle the New Deck, and Grubb and the Town will 

work together on the design 

 

a) Grubb will continue its process to obtain entitlement to build the New 

Deck through the Town’s land use regulatory process. Grubb and the Town, as the 

prospective future owner of the New Deck and the related property, will work 

together to complete this process by November 30, 2020.   

 

b) Grubb and the Town will work together to design the New Deck to sit on 

the CVS Deck Property plus the ITIC Lot. Grubb and the Town will continue to 

cooperate for the final design of the New Deck so as to meet the construction and 

other deadlines specified in Sections 3 and 4. The New Deck will be designed to 

encompass 1,100 standard sized parking spaces, with a final as-built tolerance of plus 

or minus 10%. 

 
(i) Grubb shall submit preliminary plans for the New Deck to the 

Town on or before October 16, 2020, and the Town shall provide 

any comments and requests thereto on or before October 30, 

2020. 

 

(ii) All comments and requests timely received by Grubb from the 

Town shall be reflected in the final design drawings to be 

submitted to the Town for review on or before December 1, 2020, 

and the Town shall provide any comments and requests thereto 

on or before December 15, 2020. 

 
(iii) All comments and requests received by Grubb from the Town 

shall be reflected on the construction drawings for the New Deck 

to be attached as exhibits to the New Deck Contract. 

 

c) The Town ratifies and consents to the following firms’ providing 

professional services for the design and construction of the New Deck: Perkins & Will, 

Ballentine Associates, P.A. and NV5, Inc. (these firms, and such others as may be 

agreed from time to time by the Parties, the “Design Consultants”). 
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d) The parties will work together on a parking and construction 

management plan designed to minimize the disruption and adverse effects of the New 

Deck and New Office Building construction and Renovation projects on downtown 

traffic and parking, and on the operation of downtown businesses.  This management 

plan will include the terms and follow the approach of the “Preliminary Construction 

Approach” made available to the Town Council on September 30, 2020, with such 

additional changes as the parties may agree upon. The Parties acknowledge that this 

plan will need to be flexible and adaptable to changing conditions as work progresses. 

 
 

3. The Town will contract for and pay for the New Deck 

 

a) Grubb and the Town have selected Samet Corporation (“Samet”) to be 

the general contractor for the New Deck construction project. The Town has elected 

to work with Samet as the general contractor under the authority of the Town Charter 

provisions (Sections 4.20 through 4.25) that allow the Town to enter into private 

construction contracts related to economic development projects. The Town ratifies 

prior action by Grubb to retain Samet for the work.  

 

b) Grubb and the Town will work with Samet and the Design Consultants 

to prepare final design, drawings, plans and specifications for the New Deck so that 

the Town will have in hand by March 1, 2021 (the “Contract Deadline”) the following 

items (the “LGC Requirements”): 

 
i) A construction contract between Samet and the Town that states 

a guaranteed maximum price 

 

ii) Written approval from Walker Consulting to the Town as to the 

fairness of the stated maximum price 

 

iii) A letter from Samet or a project architect confirming that all 

major regulatory permits that are conditions to the start of construction are in 

hand, including approval of plans from the North Carolina Department of 

Insurance 
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iv) An overall project budget for the New Deck Total Cost (not 

including contingencies, amounts to be paid by third parties or Town indirect 

costs) that does not exceed $32,900,000. 

 
Grubb, the Town, Samet and Walker Consulting will work together to allow Walker 

Consulting’s on-going review of estimated construction costs. The parties will work 

together with Samet and Walker Consulting to resolve any disagreements over 

construction costs and contract amounts, so as to allow Walker Consulting to give its 

approval as contemplated in the previous paragraph prior to the Contract Deadline.  

 

If the project budget described in (b)(iv) above exceeds the stated limit, then the 

Parties will consult with Samet and work together in good faith to reduce the project 

cost or otherwise make the project budget acceptable to the Town. If the Parties are 

unable to determine a project budget acceptable to the Town, then the Town can 

terminate its obligations under this Agreement to build the New Deck. The Town’s 

obligations to exchange property under Section 1 in that case would nevertheless 

remain in effect. 

 

c) Grubb may extend the Contract Deadline by prior notice to the Town to 

a stated time not beyond May 1, 2021, provided that Grubb waives any damages or 

allowances for additional time. If the Contract Deadline is not met, neither Party shall 

have any additional rights or obligations under this Agreement. 

 

d) The parties acknowledge as follows:  The Town plans to borrow money 

to pay the New Deck Total Costs. This borrowing requires the LGC’s approval. The 

Town will pursue LGC approval in a timely and professional manner, but the Town 

cannot guarantee the outcome of the LGC approval process. As part of the approval 

process, the LGC will require delivery of the LGC Requirements.  

 

e) The New Deck Contract must include the following, along with any other 

terms and conditions the Town may specify: 

 

i) Payment and performance bonds from Samet in favor of the Town 

as would be required in a conventional Town construction project; 

 

ii) Construction warranty bonds in favor of the Town; 
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iii) Identification of the Town as a loss payee or additional insured, 

as appropriate, on all policies of insurance provided by the contractor. These 

policies must include builders’ risk insurance and property and liability 

insurance; 

 

iv) A requirement that Samet and all subcontractors maintain 

workers’ compensation as provided by law; 

 

v) That Samet must begin construction (which may include the start 

of demolition) promptly upon Samet’s receipt of a notice to proceed from the 

Town; and 

 

vi) A construction period of not more than 13 months. 

 

f) The Town will pay Samet for the costs of construction as provided in the 

New Deck Contract. The Town expects that the payment process will proceed 

substantially as described in Exhibit B. 

 

g) The Town will provide Grubb, Samet and their contractors and 

subcontractors a license to use the Staging Area in accordance with the License 

Agreement described in Section 1(a)(v) and the following terms: 

 

i) Grubb, Samet and their contractors and subcontractors may use 

this Staging Area for all purposes of constructing the New Deck, constructing 

the New Office Building and carrying out the Renovation, until the “Staging End 

Date.” 

 

The “Staging End Date” is the date that is 90 days after the first to occur of (A) 

the date the New Office Building is placed in service or (B) the Town’s option 

period begins under Sections 6 or 4(c). 

 

(ii) Promptly after the Staging End Date, Grubb will promptly prepare 

the Staging Area by removing all asphalt, seeding the property with grass, 

construct a minimum 8-foot wide paved walkway from Rosemary Street 

through the Staging Area to Franklin Street, cutting off the access between the 

currently existing upper and lower portions of Lot 2, and constructing any 
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appropriate retaining walls, with the new walls to be consistent in material and 

appearance with any existing or remaining walls. 

 

(iii) Grubb will indemnify the Town and hold it harmless for any 

claims or losses asserted against the Town by any person or entity related to 

or arising out of  actions taken at the Staging Area, activities at the Staging Area, 

or the condition of the Staging Area while the license is in effect. This 

indemnification will not apply in the case of actions or omissions on the part of 

Town employees.  

 

h) The Parties will execute and deliver an “Improvements Agreement” in 

substantially the form of the draft made available to the Town Council on September 

30, 2020, with only such additional changes as the parties may agree upon. This 

Agreement sets out Grubb’s obligations for management of New Deck Construction. 

The execution and delivery of the final form Improvements Agreement will constitute 

conclusive evidence that the parties have agreed on any such changes 

 

i) The Town will be responsible for payment of the New Deck Total Cost, 

including, without limitation, payments required under the New Deck Contract, and 

reimbursement of Grubb, at Closing, for all costs and expenses comprising part of the 

New Deck Total Cost expended by Grubb on or before the Closing Date. If the Closing 

does not occur, the Town shall reimburse Grubb for such costs and expenses within 

30 days after any termination of this Agreement whether as a result of denial of any 

required entitlement or for any other reason, including (without limitation) the 

Town’s failure to receive LGC approval for its financing, non-approval of construction 

permits, the Town’s not starting construction of the New Parking Deck or any other 

action that prevents the commencement of construction. 

 

 4. Grubb will apply to build the New Office Building   

 

a) Grubb will apply for all necessary land use approvals for the New Office 

Building construction, on its own behalf.  Grubb will make a concept plan presentation 

for the New Office Building, as required under the Town’s land use ordinance, by the 

end of November 2020.  The Town promises to act with all diligence to complete the 

land use entitlement process for the New Office Building by November 30, 2021, 
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subject to Grubb’s timely completion of applications and other required filings and 

subject to the provisions of Section 9(c). 

 

b) The initial applications for entitlement must allow or provide for, as 

applicable, the following features for the New Office Building:  

 

i) Approximately 250,000 square feet of office space across not 

more than six floors, which may include two levels of parking at or below street 

grade.  

 

ii) At least two floors that constitute Wet Lab space 

 

iii) A building profile that steps back from the street above the fourth 

aboveground level on Rosemary Street. 

 

iv) A community green space in the corner of the Wallace Deck 

property at Rosemary and Henderson Streets, developed in conjunction with 

the building as further described in Section 5(c) 

 

The parties acknowledge that through the land use entitlement process, Grubb may 

not receive permission to build a building the includes all the features described 

above.  

 

(c) (i) If the entitlement process for the New Office Building is not complete 

by November 30, 2021, or if the resulting entitlements do not permit, at a minimum, 

the uses and development rights contemplated above or such lesser level of 

entitlement as shall be acceptable to Grubb in its sole discretion, then Grubb may at 

its option either (A) make subsequent submissions for entitlement approvals in its 

discretion or (B) by notice to the Town accelerate the Town’s repurchase option 

under Section 6 to a 24-month period beginning on the notice date.  

 

(ii) If, however, as of November 30, 2022, Grubb has received no 

entitlements that it promises to build out, has no building permits in hand and no 

pending applications for land use entitlements (all with respect to the planned site of 

the New Office Building), then the Town, at its option, by notice to Grubb accelerate 

the Town’s repurchase option under Section 6 to a 24-month period beginning on the 

notice date. 
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5. Other provisions related to the New Office Building 

 

a) Any office space must be finished to a Class A level.   

 

b) Parking in the New Office Building must be restricted to use by tenants, 

customers and visitors to the New Office Building and the buildings that are the 

subject of the Renovation. The parking may not be made available to members of the 

general public from and after the date on which a certificate of occupancy has been 

issued by the Town for the New Deck, unless the public parking is operated as part of 

the Town's overall parking system and managed by the Town under a separate 

agreement with the building owner." 

 

c) In connection with the New Office Building construction, Grubb will 

develop the portion of the Wallace Deck  Property at the corner of Rosemary and 

Henderson Streets into a community green space with plantings and amenities (such 

as grass, trees and benches) reasonably appropriate to a space of that size in that 

location. Promptly upon taking occupancy of the New Office Building, Grubb will 

dedicate the community green space to the Town.  

 

 d) At any time and from time to time, between the Closing Date and Office 

Building Occupancy, at the Town’s request, Grubb will provide for a representative to 

appear before the Town Council to provide a narrative update on the Project and to 

provide full and complete answers to questions from Councilmembers. The Town 

does not expect that these requests will occur more frequently than quarterly. 

 

6. Town has a repurchase option 

 (a) Time of the Option. If, as of January 1, 2024, or any time between January 

1, 2024, and December 31, 2025, after which the Option shall be forfeited by the 

Town, if 

(i) Grubb has not received a certificate of occupancy for the New Office 

Building; and 

(ii) There is no active building permit for construction at the planned site of 

the New Office Building, and 
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(iii) The New Deck has been placed in service 

then the Town has the option to repurchase the Wallace Deck Property, as described 

in this Section 6 (the “Option”). The time period during which the Town has the 

Option to repurchase the Wallace Deck Property may be accelerated pursuant to 

Section 4(c). Items (i) through (iii) above are not conditions to the option in the case 

of an acceleration. 

 (b) Option Price. The price at which the Town may repurchase the property 

is the “Make Whole Price.”  

 The “Make Whole Price” equals (a) $6,760,000, plus (b) a 6% rate of return on 

that $6,760,000, compounded annually from the Closing Date, plus (c) all costs 

incurred to the purchase date in entitling (for any entitlements still in effect on the 

purchase date), designing, and constructing the New Office Building. The Make Whole 

Price does not include any allocation of indirect costs by Grubb, and does not include 

any allowances for taxes or principal or interest on money borrowed for the Project. 

It does not include any allowance for general increases in land values, or increases in 

values attributable to development entitlements attached to the land.  It does not take 

into account any value of the CVS Deck Property above that included in the calculation 

of the swap price calculation. 

 (c) Means of Exercise. The Option may be exercised as follows: 

(i) The Town may give notice of its exercise by notice under Section 9 under 

the conditions set forth in Section 6(a). The Town may complete its purchase even if 

those conditions do not continue through the purchase date (including closing the 

purchase after December 31, 2025). 

 (ii) At the time of giving notice, the Town must pay an earnest money 

deposit of $100,000. The Town then has 120 days to perform due diligence and 

complete the purchase.  

 (ii) The amount of the earnest money deposit will be applied to the purchase 

price at closing or retained by Grubb if there is no closing. The Town is only entitled 

to return of the earnest money deposit if it abandons the transaction (a) as a result of 

a finding during the due diligence period or (b) as a result of the parties’ being unable 

to reach an agreement on the calculation of the Make Whole Price. The Town is not 

entitled to a return of the deposit based on a failure to secure financing. 
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 (d) Other matters. The Town may assign the Option in its discretion, 

including assigning between the option notice date and the closing date. Grubb can 

sell the property to any other purchaser during the Town’s option period if the Town 

has not given its notice of exercise, but the Town’s option survives any sale by Grubb 

(either before or during the option period). The Town will cooperate with Grubb to 

subordinate its Option to the interests of any lender for the project, so long as the 

subordination does not reach any liabilities of Grubb not related to the New Office 

Building.  

 

7. Defaults and Remedies; Dispute Resolution 

 

 a) Defaults.  A Party is in default under this Agreement (i) if it fails to 

observe and perform any covenant, condition or agreement on its part to be observed 

or performed for a period of 30 days after notice specifying the failure and requesting 

that it be remedied has been given by the other Party or (ii) if any representation or 

warranty provided in this Agreement is found to be incorrect or incomplete in any 

material respect as of the Closing.  

 

 b) Remedies. Whenever any default is continuing, the non-defaulting 

Party may take any or all of the following remedial steps:   

 

(i) At its option, cure the default by paying money or taking any other 

appropriate action, in which case the defaulting Party must 

reimburse the defaulting Party for all costs and expenses 

reasonably incurred in curing the default, including legal costs. 

 

(ii) Take whatever action at law or in equity may appear necessary or 

desirable to collect the amounts then due and thereafter to become 

due, or to enforce performance and observance of any obligation, 

agreement or covenant of a Party under this Agreement. 

 

(iii) Where the default is a failure to effect the Closing, either Party 

hereto shall be entitled to the remedy of specific performance. 

 

c) No remedy exclusive; other provisions. No remedy conferred or 

reserved in this Agreement is intended to be exclusive, but instead is intended to be 
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cumulative. No delay or omission to exercise any right or power accruing upon any 

default constitutes a waiver of that right or power. A waiver of any default is limited 

to the default so waived and does not waive any other default. If a Party incurs legal 

or other costs and expenses to collect any payments due under this Agreement, or to 

enforce the performance or observance of any obligation or covenant under this 

Agreement, then to the extent permitted by law each Party promises to reimburse a 

non-defaulting Party for all reasonable legal and other fees and costs incurred in the 

collection or enforcement.  

 

d) Dispute resolution. In the event of a dispute between the parties 

concerning the terms or performance of this Agreement, the parties will take the 

following steps prior to commencing any proceeding before a court or administrative 

body: 

 

(i) Exchange of positions. Any Party noting a dispute under this 

Agreement will notify the other Party of the nature of the dispute and the first 

Party’s proposed resolution. Within ten days after the effective date of the 

notice, the other Party must respond in writing as to its view of the dispute and 

its position on the proposed resolution. 

 

(ii) Meet and confer. If the parties are unable to reach an agreement 

on the dispute and upon notice from any Party, the parties will promptly hold 

a meeting attended by representatives with appropriate authority to resolve 

the dispute. At this meeting, the parties will attempt in good faith to negotiate 

a resolution of the dispute.  

 

(iii) Mediation. If the dispute remains unsettled by negotiation, the 

parties will engage the services of a professional mediator agreed upon by the 

parties. The parties will then attempt in good faith to resolve the dispute 

through mediation. The Town and Grubb will each pay one-half of the 

mediator’s fees and expenses and each Party will pay all its own legal fees and 

other expenses related to the mediation. Each Party must be represented at the 

mediation by a representative with appropriate authority to resolve the 

matters in dispute. Only after mediation may a part initiate legal or 

administrative proceedings.  
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8. Additional agreements; instruments of further assurance 

 

 a) Upon a Party’s request, the other Party shall execute, acknowledge and 

deliver such further instruments or agreements reasonably desired by any Party to 

carry out more effectively the purposes of this Agreement or the purposes of any other 

contract related to the transactions contemplated by this Agreement.  

 

 b) By its approval of this Agreement, the Town authorizes the Town Manager 

or the Manager’s designee to take all proper steps (i) to carry out the purposes and 

intents of this Agreement in cooperation with Grubb, including executing and 

delivering any instruments or agreements as described in (a), and (ii) for the efficient 

and convenient carrying out of the Town’s on-going responsibilities under this 

Agreement and the related Agreements. 

 

 

9. Miscellaneous provisions. 

 

a) Notices.  Any communication provided for in this Agreement must 

be in writing (not including facsimile transmission or electronic mail). Any 

communication under this Agreement will be deemed given on the delivery date 

shown on a certified mail receipt, or a delivery receipt (or similar evidence) from a 

national commercial package delivery service, if addressed as follows: 

 

If intended for the Town, to Town of Chapel Hill, c/o Town Manager, Re: Notice 

under 2020 Grubb Economic Development Agreement, Town Hall, 405 Martin 

Luther King, Jr. Blvd., Chapel Hill, NC 27599 

 

If intended for Grubb, to Grubb Management LLC, 117 Edinburgh Drive South, 

Suite 110, Cary, NC 27511, Attn: Joe Dye 

 

Any addressee may designate additional or different addresses for communications 

by notice given under this subsection to the other. 

 

 b) General Representations. The Town and Grubb each represents, 

covenants and warrants for the other's benefit as follows: 
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 (i) Neither the execution and delivery of this Agreement, nor the 

fulfillment of or compliance with its terms and conditions, nor the 

consummation of the transactions contemplated by this Agreement, results in a 

material breach of the terms, conditions and provisions of any agreement or 

instrument to which either is now a party or by which either is bound, or 

constitutes a material default under any of the foregoing. 

 

 (ii) To the knowledge of each Party, there is no litigation or other court 

or administrative proceeding pending or threatened against that Party (or 

against any other person) concerning that Party’s rights to execute or deliver 

this Agreement or to comply with its obligations under this Agreement.  Neither 

the Party’s execution and delivery of this Agreement, nor its compliance with its 

obligations under this Agreement, requires the approval of any regulatory body 

or any other entity the approval of which has not been obtained. 

 

c) Limits on Town’s power to agree.  (i) Grubb acknowledges that the 

Town’s ability to agree to provisions in this Agreement, and to carry out its 

agreements, is limited by its status as a unit of local government, and in particular its 

role as a land use regulator. The Town acts in separate capacities as a party to a 

business agreement such as this EDA, and as a land use regulator. The Town makes 

no representation, and can give no assurances, that any land use or related approvals 

necessary for the Project will be forthcoming at any time. 

 

(ii) Grubb acknowledges that the Town is a governmental entity, and the 

Agreement’s validity is based in part upon the availability of public funding under the 

authority of its statutory mandate. If public funds are unavailable and not 

appropriated for the performance of Town's obligations under this Agreement, then 

this Agreement shall automatically expire without penalty to the Town thirty (30) 

days after notice to Grubb of the unavailability and non-appropriation of public funds. 

It is expressly agreed that the Town shall not activate this non-appropriation 

provision for its convenience or to circumvent the requirements of this Agreement, 

but only as an emergency fiscal measure during a substantial fiscal crisis that 

generally affects its governmental operations. 

 

(iii) A failure of the Town to receive LGC approval or to appropriate funds, 

or the failure of any aspect of the Project to receive a necessary land use approval 

from the Town, will not be an event of default on the part of the Town. The Town, 
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however, promises to process requests for regulatory approvals and necessary 

appropriations in a timely and professional manner.   

 

d) Public Records Law. Any information furnished under this instrument 

is subject to the North Carolina Public Records Law. 

 

c) E-Verify. Grubb shall comply with the requirements of Article 2 of 

Chapter 64 of the North Carolina General Statutes. 

 
d) Each Party will bear its own costs. Except as specifically set forth herein, 

each Party will bear its own costs of the fees and expenses of its counsel and 

consultants, and of the studies or surveys required under this Agreement or that it 

otherwise commissions or obtains for its use under this Agreement. 

 

e) Limitation on liability of officers and agents. No officer, agent or 

employee of the Town will be subject to any personal liability or accountability 

because of the execution of this Agreement or any other documents related to the 

transactions contemplated by this Agreement. Those officers, agents or employees 

will be deemed to execute such documents in their official capacities only, and not in 

their individual capacities. This provision does not relieve any officer, agent or 

employee from the performance of any official duty provided by law. 

 

f) Assignment. (i) Neither Party may assign any of its rights or obligations 

under this Agreement without the express consent of the other, except as described 

in (ii). 

  

(i)        Grubb may assign this Agreement without the Town’s prior consent of 

the Town to a partnership, corporation or limited liability entity which is controlled 

by, controlling, under common control with or affiliated with Grubb (each, a 

“Permitted Assignee”), provided that Grubb must either (x) remain liable for all of the 

obligations of the Permitted Assignee, or (y) follow the procedures set forth in the 

remainder of this paragraph to demonstrate the financial and technical wherewithal 

of the assignee: First provide the Town with notice of the proposed assignment and a 

representation that the assignee has the technical and financial ability to carry out 

Grubb’s obligations under this Agreement. Within five business days after the receipt 

of any such notice, the Town may request appropriate additional evidence of the 

capacity of the prospective assignee. If the Town makes no such request, then Grubb 
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may complete the assignment. If the Town makes a request, then Grubb must provide 

the Town with such information as the Town may reasonably request and obtain the 

Town’s consent. The Town will act reasonably and without undue delay to review and 

provide consent. The Town may not withhold consent except on the basis of the 

prospective assignee’s technical and financial capacity. 

  

Upon an assignment of this Agreement to a Permitted Assignee, as used in this 

Agreement, the term “Grubb” shall be deemed to include such Permitted Assignee. 

Subject to the foregoing, this Agreement shall inure to the benefit of and shall be 

binding upon the Town and Grubb and their respective successors and assigns. 

 
g) Amendments. This Agreement may only be modified in writing signed 

by all parties.  

 
h) Governing law. The parties intend that North Carolina law will govern 

this Agreement and all matters of its interpretation. To the extent permitted by law, 

the parties agree that any action brought with respect to this Agreement must be 

brought in the North Carolina General Court of Justice in Orange County, North 

Carolina. 

 
i) Severability. If any provision of this Agreement is determined to be 

unenforceable, that will not affect any other provision of this Agreement. 

 

j) Binding effect. Subject to the specific provisions of this Agreement, this 

Agreement will be binding upon and inure to the benefit of and be enforceable by the 

parties and their respective successors and assigns. 

 
k) Entire agreement. This Agreement constitutes the entire agreement 

between the Town and Grubb with respect to its general subject matter. 

 
l) No third-party beneficiaries. There are no parties intended as third-

party beneficiaries of this Agreement. 

 
m) Recording. Either party may provide for this Agreement to be recorded 

with the Register of Deeds of Orange County, North Carolina. 

n) Time. Time is of the essence of this Contract and each and all of its 

provisions. 
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o) Definitions. Unless the context clearly requires otherwise, capitalized 

terms used in this Contract and not otherwise defined have the meanings set forth in 

Exhibit A. 

 
p) Counterparts. This Agreement may be executed in several counterparts, 

including separate counterparts. Each will be an original, but all of them together 

constitute the same instrument. 

 
 

[The remainder of this page has been left blank intentionally.] 
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IN WITNESS WHEREOF, the Town and Grubb have caused this Agreement to 

be executed and delivered as of the day and year first above written by duly 

authorized officers. 

 

(SEAL) 

ATTEST:  

 

 

 

__________________________________ 

TOWN OF CHAPEL HILL 

NORTH CAROLINA 

 

 

By: ______________________________ 

Sabrina Oliver 

Town Clerk 

Maurice Jones 

Town Manager 

 

  

 GRUBB MANAGEMENT LLC 

 

By: _______________________________________________ 

 

Printed name: __________________________________ 

 

Title: ____________________________________________ 

 

 

Exhibits: 

 A – Definitions 

B – Contract payment terms 

 

 

 

 

 

[Economic Development Agreement dated as of October 1, 2020] 
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STATE OF NORTH CAROLINA;  

ORANGE COUNTY 

 

 I, a Notary Public of such Town and State, certify that Maurice Jones and 

Sabrina Oliver personally came before me this day and acknowledged that they are 

the Town Manager and the Town Clerk, respectively, of the Town of Chapel Hill, North 

Carolina, and that by authority duly given and as the act of such Town, the foregoing 

instrument was signed in the Town’s name by such Town Manager, sealed with its 

corporate seal and attested by such Clerk. 

 

 WITNESS my hand and official stamp or seal, this _______ day of _________, 2020. 

 

[SEAL] _______________________________ 

Notary Public 

My commission expires: _____________  

 

*     *     *     *     *     * 

STATE OF NORTH CAROLINA;  

______________ COUNTY 

 

 I, a Notary Public of such County and State, certify that ________________ 

personally came before me this day and acknowledged that [he] is a Manager of Grubb 

Management LLC and that by authority duly given and as the act of such corporation, 

the foregoing instrument was signed in the corporation’s name by that Manager.  

 

 WITNESS my hand and official stamp or seal, this _______ day of _________, 2020. 

 

[SEAL] _______________________________ 

Notary Public 

My commission expires: _____________  

 

  

[Economic Development Agreement dated as of October 1, 2020] 
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Exhibit A – Definitions   
 

References to Columbia Street, Rosemary Street, Franklin Street, and Henderson 

Street are references to those streets in downtown Chapel Hill, North Carolina.   

“CVS Deck” means the existing 270-space parking deck located at 125 E. Rosemary 

Street. “CVS Deck Property” means this deck and its related real estate, which 

comprises approximately 0.87 acres and is further identified by PIN # 9788-37-4748 

in the Orange County land records. 

“ITIC Lot” means the existing 91-space parking lot located at 135 E. Rosemary Street 

and its related real estate, which comprises approximately 0.81 acres and is further 

identified by PIN # 9788-37-6817 in the Orange County land records. 

“LGC” means the North Carolina Local Government Commission, a department of the 

office of the North Carolina State Treasurer, or any successor to its functions. 

“Lot 2” means the Town-owned, 102-space surface parking lot located near the corner 

of Rosemary and Columbia Streets. 

“New Building Completion” means the earliest date of substantial completion of 

permitted work for the New Office Building, whether or not the property is occupied, 

or a certificate of occupancy issued.  

“New Deck” means the new 1,100-space parking deck to be constructed on the CVS 

Deck Property and ITIC Lot for the Town under Section 3.    

“New Deck Contract” means the final construction contract for the New Deck between 

the Town and Samet as contemplated by Section 3. 

 “New Deck Total Cost” means the total of all costs related to placing the New Deck in 

service for its intended purposes. These costs include land acquisition, design, 

construction, traffic impact assessment, and related legal, administrative and 

financing costs.   

“New Office Building” means the new office building to be designed and constructed 

at 150 E. Rosemary Street as described in Sections 4 and 5.   

“Project” means the project as described in the preambles to this Agreement. 

                 136



 

25 

 

“Renovation” means Grubb’s planned renovation of the existing buildings located at 

137 East Franklin and 136 East Rosemary Streets.  The Renovation will be considered 

complete under this Agreement upon substantial completion of the permitted work, 

whether or not in either case the property is occupied, or a certificate of occupancy 

issued. Renovation may be considered complete for one building before the other. 

“Staging Area” means the construction lay-down and staging area provided for in the 

License Agreement referenced in Section 1(a)(5). The Parties expect that the Staging 

Area will consist of the lower, eastern portion of Lot 2. 

“Wallace Deck” means the existing Town-owned, 309-space parking deck located at 

150 E. Rosemary Street. “Wallace Deck Property” means this deck and its related real 

estate, which comprises approximately 1.49 acres and is further identified by PIN # 

9788-37-9717 in the Orange County land records. 

“Wet Lab” means a laboratory equipped with appropriate plumbing, ventilation, 

and equipment to allow for hands-on scientific research and experimentation, 

including the direct handling of potentially hazardous materials. 
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Exhibit B – Standard construction contract payment terms 

The Town will pay construction cost requests to Samet upon Samet’s providing a 

payment request to the Town in the form provided in the New Deck Contract, which 

will require Samet to provide proof of any stated third-party expenditures and 

appropriate lien waivers. The Town will have the right as the owner (but not the 

obligation) to inspect the work done from time to time and to request additional 

information from Samet to resolve any questions or apparent discrepancies. The 

Town will generally pay requisitions based on a “percentage of completion” basis, 

subject to the contract’s retainage provisions, and will make payments within 30 days 

of the receipt of a payment request. The Town will not process more than one 

payment request in any calendar month.  

To the extent the final terms of the New Deck Contract provide for different 

procedures, the terms of the New Deck Contract will govern. 
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Prepared by and return after recording to: 

 

Robert M. Jessup Jr. 

Sanford Holshouser LLP 

209 Lloyd St., Suite 350  

Carrboro, NC  27510  

 

NORTH CAROLINA 

ORANGE COUNTY 

Brief description: Wallace Parking Deck and related, Rosemary St., Chapel Hill 

Orange County PINs: 

 

WALLACE DECK LEASE 

THIS WALLACE DECK MANAGEMENT LEASE (the "Lease") is made this ________ day 

of _________, 2020, and is between Grubb Management LLC (“Grubb”) and the Town of 

Chapel Hill, North Carolina (the “Town”).  

Grubb hereby leases the “Wallace Deck,” as defined below, to the Town, and the Town 

hereby leases the Wallace Deck from Grubb, to have and to hold for the Lease Term, 

subject to the provisions of this Lease. 

For the purposes of this Lease, the “Wallace Deck” means the 309-space parking deck 

and associated improvements and real property located at _____ Rosemary Street, 

Chapel Hill, North Carolina, and further identified as Orange County PIN# 

_______________. Grubb is the record owner of the Wallace Deck. This is the same 

property conveyed to Grubb by the Town by a deed recorded at Book ________, Page 

________, Orange County Registry. 

1. Lease Term. The term of this Lease (the "Term") begins on ______________, 

2021 (the “Effective Date”). The Term ends on the earliest to occur of the following: 
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a)  11:59 p.m. on the last day of the 59th full calendar month after the 

Effective Date. 

b)  the date either party elects to terminate this Lease. A party must give at 

least 90 days’ notice of an election to terminate, and neither party may give that notice 

before May 1, 2021.  

The Town has no right to hold over as a tenant after the Term ends. 

 2. Quiet Enjoyment and Operation.  Grubb covenants that the Town will 

during the Lease Term peaceably and quietly have and hold and enjoy the Wallace 

Deck without suit, trouble or hindrance from Grubb, except as expressly required or 

permitted by this Lease. Grubb will not interfere with the Town's quiet use and 

enjoyment of the Wallace Deck during the Lease Term. Grubb will, at the Town's 

request and Grubb's cost, join and cooperate fully in any legal action in which the Town 

asserts its right to such possession and enjoyment.  In addition, the Town may at its 

own expense join in any legal action affecting its possession and enjoyment of the 

Wallace Deck and will be joined (to the extent legally possible, and at the Town's 

expense) in any action affecting its liabilities under this Lease. The Town will operate 

and manage the Wallace Deck and carry out all associated responsibilities including 

collection of fees, maintenance of equipment, issuance of any tickets for violation of 

terms of use, and collection of any penalties associated with such violations. 

 

3. Rent.  

(a) The Town will pay monthly rent to Grubb in the amount of 

$30,000.00 per month. Rent is due on _______________, 2021, and on the 5th 

day of each month thereafter during the Term, except as provided in 

Section 3(b) below (the time period during which rent is paid as set forth 

in this Section 3(a), the “Flat Rent Period”). Rent for the first and last 

months of the Term or Flat Rent Period, as applicable, will be pro-rated, 

if appropriate, on the basis of the number of days elapsed and the total 

number of days in that month. If the 5th of any month is a holiday 

observed by the Town, the Town may pay the rent on the subsequent 

business day without penalty. The Town will pay the rent by mailing a 

check by the due date to the address designated by Grubb from time to 

time (which need not be the address designated in Section 10). 
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(b) From and after the date that is the later of (i) the date on which a 

Certificate of Occupancy has been issued by the Town in connection with 

the new parking deck to be constructed on the property located at 125 

E. Rosemary Street, Chapel Hill, NC, and (ii) the date that is the first 

anniversary of the Effective Date, the Flat Rent Period shall terminate, 

and the following provisions shall apply: 

(i) The Town will assess charges for parking in the Wallace 

Deck in its discretion, but as limited by this paragraph (b)(i). The 

rental rates charged by the Town for parking in the Wallace Deck 

must be substantially the same as the rates for other downtown 

parking facilities owned or leased by Town, as in effect from time 

to time. Any discounts or "free parking" periods or events 

provided by Town in its other downtown parking facilities may 

similarly apply to the Wallace Deck. 

(ii) The Town shall determine each month the gross revenue 

from charges for parking in the Wallace Deck for the previous 

month. The Town will make its books and records for this 

calculation available to Grubb on Grubb’s request.  This amount 

will be called the “Monthly Gross Revenue.” The Town will first 

make this calculation at the end of the first full calendar month 

that the Town manages the Wallace Deck under this Agreement 

(and that first calculation will cover any partial month at the 

beginning of the Term). 

(iii)  Each month the Town will retain from the Monthly Gross 

Revenue an amount equal to the following (to be called the 

“Expense Amount”): 

a. $400 per parking space, divided by 12.  For the first 

calculation of the Expense Amount, instead of dividing 

by 12 the derived product will instead be multiplied by 

a fraction, the numerator of which is the actual number 

of days elapsed in the first period and the denominator 

of which is 365.  
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b. The Town is entitled to retain the Expense Amount 

regardless of its actual costs or expenses and with no 

requirement to document costs or expenses. If the 

Monthly Gross Revenue is less than the Expense 

Amount in any month, the amount of the shortfall will 

be added to the amount the Town is entitled to retain in 

the following month, and so on from month to month. In 

no event will Grubb owe all or any portion of such 

shortfall to the Town. 

(iv) The Monthly Gross Revenue for any period less the 

Expense Amount for that period will be called the Monthly Net 

Revenue. 

(v) Each month, not later than the 25th day of the month, the 

Town will pay to Grubb 60% of the Monthly Net Revenue for the 

previous month by mailing a check to the address designated by 

Grubb from time to time (which need not be the address 

designated in Section 8). 

4. Proper Use and Maintenance. (a) The Town will use and care for 

the Wallace Deck in a careful and proper manner. The Town must keep the Wallace 

Deck in good condition, repair, appearance and working order for the purposes 

intended. The Town is not required to undertake any long-term improvements to the 

Wallace Deck, whether as a response to deferred maintenance or otherwise. The 

Town is responsible for all maintenance and repair of the Wallace Deck during the 

Term, and Grubb shall have no obligation or liability with respect to the maintenance, 

repairs, or condition of the Wallace Deck hereunder. 

(b) Utilities.  The Town will pay for all water, sanitation, sewer, 

electricity, light, heat, gas, power, fuel, janitorial, and other utilities and services 

incident to Town’s use of the Wallace Deck. 

 

 (c) Compliance with Requirements. The Town will promptly and faithfully 

comply with all requirements of governmental authorities relating to the use or 

condition of the Wallace Deck (or be diligently and in good faith contesting the 

requirements), if the violation of the requirement could adversely affect the use, 
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value, title, or condition of the Wallace Deck. This compliance (or contest) is required 

of the Town whether or not any requirement necessitates structural changes or 

improvements or interferes with the Town’s use or enjoyment of the Wallace Deck.  

 

The Town will in no event use the Wallace Deck, or any portion, nor allow it to 

be used, (i) for any unlawful purpose, (ii) in violation of any certificate of occupancy 

or other permit or certificate, or (iii) in violation of any law, ordinance or regulation. 

 

(d) Modification of Wallace Deck; Installation of Equipment and Machinery. 

Subject to Grubb’s written consent, not to be unreasonably withheld, the Town may 

remodel the Wallace Deck or make substitutions, additions, modifications and 

improvements to the Wallace Deck, at its own cost and expense. These changes, 

however, must not damage the Wallace Deck nor result in the use of the Wallace Deck 

for purposes substantially different from those contemplated as of the Effective Date, 

nor reduce the number or desirability of the parking spaces provided. Further, the 

Wallace Deck, upon completion of the changes, must be of a value not less than its 

value as of the date such work commenced. Any addition, alteration, or improvement 

that Grubb does not require the Town to remove upon the termination of this Lease 

becomes Grubb’s property. The Town, however, may remove any machinery or 

equipment which it can remove without material damage to the Wallace Deck and for 

which such removal has been previously consented to by Grubb in writing.  

 

(e) The maintenance and repair responsibilities of the Town shall include, 

without limitation: 

 

(i) Town agrees to perform general maintenance of the Wallace Deck 

to include routine trash removal, blowing the levels off weekly, and pressure 

washing at least once every two years. 

 

(ii) Town agrees to oversee and make available the after-hours 

security service contracted by Town. 

 

(iii) Town agrees to manage any parking contracts and related 

payments. 

 

The Town is not required to undertake any long-term improvements to the 

Wallace Deck, whether as a response to deferred maintenance or otherwise. 
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 5.  Taxes and Other Governmental Charges. If the Wallace Deck (or any 

portion) is, for any reason, deemed subject to taxation, assessments or charges 

lawfully made by any government, the Town will, during the Lease Term, pay the 

amount of all those taxes, assessments and governmental charges. With respect to 

special assessments or other charges which may be lawfully paid in installments over 

a period of years, the Town is obligated under this Lease only to provide for the 

installments that are required to be paid during the Lease Term. The Town must not 

allow any liens for taxes, assessments or governmental charges with respect to the 

Wallace Deck (or any portion) to become delinquent, including any taxes levied upon 

Grubb’s interest in the Wallace Deck, or on any rentals or other revenues derived from 

the Wallace Deck, and any such lien placed on the Wallace Deck must be discharged 

within 20 days thereafter. 

 

The Town may, at its own expense and in its own name, in good faith contest 

any taxes, assessments and other charges with prior written notice to Grubb. In the 

event of a contest, the Town may permit the charges to remain unpaid during the 

period of the contest and any appeal notwithstanding any provision of the prior 

paragraph to the contrary. 

 

6. Insurance. 

a)   Property Damage Insurance – The Town shall, at its own expense, acquire, 

carry and maintain broad-form extended coverage property damage insurance with 

respect to the Wallace Deck in an amount equal to its estimated replacement cost as 

reasonably approved by Grubb. This insurance must include Grubb as a loss payee.  

b)   General Liability Insurance – To the extent permitted by law, the Town 

agrees that it will, at its own expense, acquire, carry and maintain comprehensive 

general liability insurance in an amount not less than $2,000,000 for personal injury or 

death and $2,000,000 for property damage, and that it will include Grubb as an 

additional insured with respect to occurrences related to the Wallace Deck. 

 c)  The Town must maintain the insurance required by this Section with 

generally recognized responsible insurers. The insurance may carry reasonable 

deductible or risk-retention amounts. The Town must provide copies of all policies to 
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Grubb upon request. Grubb is not responsible for the sufficiency or adequacy of any 

required insurance. 

 

c) To the maximum extent permitted by insurance policies which may be 

owned by Grubb or Town without affecting coverage, Town and Grubb, for the benefit 

of each other, waive any and all rights of subrogation which might otherwise exist.  

 d)  The Town may settle or adjust insurance claims in its discretion, except 

that no Town agent or employee will have the power to adjust or settle any property 

damage loss greater than $100,000 with respect to the Wallace Deck, whether or not 

covered by insurance, without Grubb’s prior written consent, which may be granted or 

withheld in Grubb’s sole discretion. Grubb and the Town will cooperate fully with each 

other in filing any claim or proof of loss with respect to any insurance policy related 

to the Wallace Deck. 

 

7. Condemnation. If the Wallace Deck or any portion is taken under 

power of eminent domain, or conveyed by Grubb in lieu of any taking, then this Lease 

terminates as of the date when possession of the Wallace Deck, or the applicable 

portion, is taken by the taking authority. Grubb will then refund to Town any 

unearned monthly rent or other charges previously paid by Town, provided no such 

payment was delivered to Grubb more than 30 days in advance of the date such 

payment was due hereunder.  

All damages for any taking of all or any part of the Wallace Deck will be Grubb’s 

sole property, without any deduction therefrom for any present or future estate of 

the Town. The Town hereby assigns to Grubb all its right, title, and interest to any 

such award; provided, the Town shall have the right to claim and recover from the 

taking authority any compensation that may be separately awarded or recoverable 

by Town. For example, compensation for any cost of loss which Town might incur 

because of the taking, including the cost of removing furniture and fixtures from the 

Wallace Deck.  

 

8. Non-Appropriation of Public Funds. Grubb acknowledges that the 

Town is a governmental entity, and the Lease’s validity is based upon the availability 

of public funding under the authority of its statutory mandate. If public funds are 

unavailable and not appropriated for the performance of Town's obligations under 

this Lease, then this Lease shall automatically expire without penalty to the Town 
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thirty (30) days after notice to Grubb of the unavailability and non-appropriation of 

public funds. It is expressly agreed that the Town shall not activate this non-

appropriation provision for its convenience or to circumvent the requirements of this 

Lease, but only as an emergency fiscal measure during a substantial fiscal crisis that 

generally affects its governmental operations. The Town reasonably believes funds 

will be available to satisfy all its obligations under this Lease. 

9. Indemnification.  To the extent permitted by law, the Town shall 

indemnify and hold harmless Grubb for any injury or loss incurred by Grubb or a 

third party while on the Wallace Deck during the Term, unless the loss is caused  by 

the willful acts or omissions or gross negligence of Grubb, its employees, agents, 

licensees, or contractors.  

 

10. Notices. 

a) Any communication provided for in this Lease must be in writing (not 

including facsimile transmission or electronic mail). 

b) Any communication under this Lease will be deemed given on the 

delivery date shown on a certified mail receipt, or a delivery receipt (or similar 

evidence) from a national commercial package delivery service, if addressed as 

follows: 

If intended for the Town, to Town of Chapel Hill, c/o Town Manager, 

Town Hall, 405 Martin Luther King, Jr. Blvd., Chapel Hill, NC 27514 

If intended for Grubb, to ________________ 

c) Any addressee may designate additional or different addresses for 

communications by notice given under this Section to the other. 

11. Miscellaneous. 

a) Entire Lease. This Lease contains the entire Lease and agreement of the 

parties, and there are no other promises or conditions in any other Lease or other 

agreement, whether oral or written. This Lease supersedes any prior written or oral 

leases or other agreements between the parties. 
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b) Recording. At the request of either party, Grubb and the Town will at any 

time execute a memorandum of this Lease legally sufficient to comply with the relevant 

provisions of the North Carolina General Statutes.  Either party may provide for this 

Lease, or a memorandum of this Lease, to be recorded with the Register of Deeds of 

Orange County, North Carolina. 

c) Subordination of the Lease. This Lease and the Town's rights under this 

Lease are subordinate and subject to any bona fide mortgage which may now exist or 

which Grubb may hereafter place upon the Wallace Deck. The Town shall, if requested 

by Grubb, execute a separate agreement reflecting the subordination.         

d) Public Records Law. Any information furnished under this instrument 

is subject to the North Carolina Public Records Law. 

e) E-Verify. Grubb shall comply with the requirements of Article 2 of 

Chapter 64 of the North Carolina General Statutes. 

f) Amendment. This Lease may be modified or amended if the amendment 

is made in writing and is signed by both parties. 

g) Severability. If any provision of this Lease shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and 

enforceable. If a court finds that any provision of this Lease is invalid or 

unenforceable, but that by limiting such provision, it would become valid and 

enforceable, then such provision shall be deemed to be written, construed, and 

enforced as so limited. This severability provision shall not apply, however, to 

separate the Town’s obligation to pay rent from its right of quiet enjoyment. 

h) Delay Not Waiver. The failure of either party to enforce any provision of 

this Lease will not operate to waive or limit that party's right to subsequently enforce 

and compel strict compliance with every provision of this Lease. 

i) No Assignment. Neither party shall assign this Lease or any part of its 

rights or obligations under this Lease without the prior express written consent of 

the other. Consent must not be unreasonably withheld or delayed.  
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j) Dispute Resolution. The parties agree to provide notice to each other 

and a reasonable opportunity to respond if either determines that the other is not 

meeting its responsibilities under this Lease. 

k) Grubb Owns the Deck. Grubb represents that it owns the Wallace Deck 

and that entering into this Lease will not constitute on its part a material breach or a 

default under any other contract to which Grubb is a party. Grubb as the owner of the 

Wallace Deck bears the ultimate risk of all loss to and condemnation of the Wallace 

Deck. 

l) Applicable Law. The parties intend that this Lease and all aspects of its 

interpretation shall be governed by the laws of the State of North Carolina. The parties 

agree that the proper venue for any dispute arising out of this Lease shall be in the 

General Court of Justice, Orange County, North Carolina. 

m) Estoppel Certificates. Either party shall within 10 days of receipt of a 

request from the other execute an estoppel certificate certifying as to such facts (if 

true) as the requesting party (or mortgagees or proposed purchasers of the Wallace 

Deck) may reasonably request (including, without limitation, rent, term 

commencement, tenant’s acceptance of the premises, and the absence of defaults). 

 

[The remainder of this page has been left blank intentionally.] 
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IN WITNESS WHEREOF, the Town and Grubb have each caused this Lease to 

be executed and delivered by duly authorized officers as of the day and year first 

above written. 

(SEAL) 

ATTEST:  

 

 

 

__________________________________ 

TOWN OF CHAPEL HILL 

NORTH CAROLINA 

 

 

By: ______________________________ 

Sabrina Oliver 

Town Clerk 

Maurice Jones 

Town Manager 
 

This instrument has been preaudited in the 

manner required by The Local Government 

Budget and Fiscal Control Act.  

 

_______________________________________ 

Finance Officer 

Town of Chapel Hill, North Carolina 

 

 

    GRUBB MANAGEMENT LLC 

 

By: ______________________________________________ 

 

Printed name: __________________________________ 

 

Title: ____________________________________________ 

 

[Wallace Deck Lease dated as of ___________, 2020] 
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STATE OF NORTH CAROLINA;  

ORANGE COUNTY 

 

 I, a Notary Public of such Town and State, certify that Maurice Jones and 

Sabrina Oliver personally came before me this day and acknowledged that they are 

the Town Manager and the Town Clerk, respectively, of the Town of Chapel Hill, North 

Carolina, and that by authority duly given and as the act of such Town, the foregoing 

instrument was signed in the Town’s name by such Town Manager, sealed with its 

corporate seal and attested by such Clerk. 

 

 WITNESS my hand and official stamp or seal, this _______ day of _________, 2020. 

 

[SEAL] _______________________________ 

Notary Public 

My commission expires: _____________  

 

*     *     *     *     *     * 

STATE OF NORTH CAROLINA;  

______________ COUNTY 

 

 I, a Notary Public of such County and State, certify that ________________ 

personally came before me this day and acknowledged that [he] is a Manager of Grubb 

Management LLC and that by authority duly given and as the act of such corporation, 

the foregoing instrument was signed in the corporation’s name by that Manager.  

 

 WITNESS my hand and official stamp or seal, this _______ day of _________, 2020. 

 

[SEAL] _______________________________ 

Notary Public 

My commission expires: _____________  

 

 

[Wallace Deck Lease dated as of ___________, 2020] 
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DRAFT- May 4, 2020 

 

Letter of Intent 

for a new parking deck in Chapel Hill 

 

May _____, 2020 

 

The Board of Governors of The University of North Carolina (“UNC”) and 

the Town of Chapel Hill, North Carolina (the “Town”), state their intent to 

cooperate in the development of a new parking deck in downtown Chapel Hill, 

as provided in this Letter of Intent (this “LOI”). 

 

 

1. The Project 

 

 The Town is undertaking a project (the “Project”) to plan, design, build 

and otherwise place in service a new parking deck (the “New Deck”) having 

approximately 1,100 standard parking spaces with an entrance on Rosemary 

Street in Chapel Hill between Columbia and Henderson Streets. The Town 

intends to begin construction of the New Deck by the end of September 2020, 

and expects to place the New Deck in service by November 1, 2021. The Town 

estimates a total cost for the New Deck of approximately $27,300,000.  

 

The parties believe that the New Deck will benefit UNC by making 

additional parking available in downtown Chapel Hill as UNC expands its 

presence of employees and activities in Chapel Hill’s core downtown. 

 

 To encourage the Town to undertake the Project, UNC plans to contribute 

to the initial cost and the on-going maintenance of the New Deck. The Town is 

undertaking the Project in partial consideration of UNC’s expressed intent.  
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2. UNC’s initial contribution 

 

 Amount. Subject to Section 5, UNC will pay to the Town a share of the cost 

of the New Deck, calculated as follows: 

 

  * The total cost of the New Deck, as certified by the general 

contractor at the time the New Deck is granted its certificate of occupancy and 

is available for service; 

 

  * Divided by the final number of standard parking spaces at 

the time of occupancy;  

 

  * Multiplied by 100. 

 

Based on the current estimates of approximately $27,300,000 for New 

Deck construction and 1,100 parking spaces, the parties estimate the UNC 

initial contribution will be approximately $2,481,818. UNC expects that funds 

will be available for this payment from _____________ [funding source]. 

 

The New Deck total cost will include all soft costs, including design, 

permitting, engineering and costs of real estate entitlements. It will include all 

costs of real estate acquired for the Project. It will include all construction costs 

and the Town’s financing costs. It will not include any amounts representing 

interest payable by the Town.  

 

 Timing. The Town will present an invoice to UNC for its initial 

contribution promptly upon the New Deck’s being placed in service, but not 

before October 1, 2021. The Town will include information as to its calculation 

of the initial contribution. By the 30th day following the date the Town delivers 

the invoice, UNC will pay any amount not in dispute and will state the amount 

of any dispute (and UNC’s reasons for dispute) to the Town. The parties will 

then work together to resolve the dispute. 
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 By way of illustration: if the Town builds a deck of 1,100 spaces and states 

a total certified cost of $27,300,000, it will present an invoice for $2,481,818. 

Assume the Town delivers the invoice on November 1, 2021, and assume UNC 

disputes $1,000,000 of the certified costs. Then by December 1, 2021, UNC must 

pay the Town $2,390,909 and state the reasons for its dispute of the remaining 

$1,000,000 of costs. 

 

3. UNC’s maintenance payments 

 

 Subject to Section 5, UNC will pay to the Town an annual maintenance 

fee, calculated as follows: 

 

  * $400 per space 

 

  * Multiplied by 100 spaces   

 

  * Multiplied by an inflation adjustment, as described below. 

 

The Town will submit an invoice to UNC annually by each July 1, 

beginning with the first July 1 after the New Deck is placed in service. UNC will 

pay each invoice by the succeeding August 1. This process will continue so long 

as the New Deck remains in service. UNC expects that funds will be available 

for this payment from _____________ [funding source]. 

 

 The inflation adjustment for each year will be the cumulative change in 

the United States producer price index, as published by the United States 

Bureau of Labor Statistics (or any successor index), from the January 1 

preceding the first invoice through the relevant invoice date. The Town will not 

apply an inflation adjustment to the first invoice and the adjustment will never 

be less than zero. The parties will work together to establish a corresponding 

index if the baseline of the stated index is restated. 

 

UNC is required to make these annual payments so long as parking has 

been available in the New Deck as provided in Section 4 for at least 330 of the 
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365 calendar days preceding the invoice date. If the parking has been available 

for less than 330 days, the Town will adjust the invoice amount by multiplying 

the amount otherwise due, by a fraction, the numerator of which is the total 

number of days parking was available and the denominator of which is 365. 

The first invoice will not, however, be pro-rated to adjust for a partial year. 

 

 The Town must keep the New Deck in good operating condition, but the 

Town is not required to account to UNC for the use of the annual maintenance 

payments. 

 

 

4. UNC’s parking rights 

 

Subject to Section 5, the Town will provide [parking; has it been 

discussed beyond that?] 

 

 

5. Nature of this commitment 

 

 This LOI states the current intent of the parties. The parties agree that 

upon the signing and delivery of this LOI, they will begin to negotiate a 

definitive agreement to confirm their mutual obligations. 

 

Neither party, however, has a duty beyond negotiation with due diligence 

and good faith. Any party can cease negotiations at any time if it has acted in 

good faith and with due diligence to that point.  Without a definitive agreement, 

however, UNC has no obligations under Sections 2 and 3, and the Town has no 

obligations under Section 4. The Town has no obligation, in any case, to 

undertake or continue the Project.  

 

 

[The rest of this page has been left blank intentionally.]  
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IN WITNESS WHEREOF, the Town and UNC have caused this Letter of 

Intent to be executed and delivered as of the day and year first above written 

by duly authorized officers. 

 

(SEAL) 

ATTEST:  

 

 

 

__________________________________ 

TOWN OF CHAPEL HILL, 

NORTH CAROLINA 

 

 

By: ______________________________ 

Sabrina Oliver 

Town Clerk 

Maurice Jones 

Town Manager 

 

 

(SEAL) 

ATTEST:  

 

 

 

__________________________________ 

THE BOARD OF GOVERNORS OF 

THE UNIVERSITY OF NORTH 

CAROLINA 

 

By: ______________________________ 

[Printed name] 

Secretary/Assistant Secretary 

[Name/Title] 

 

 

[Letter of Intent 

For a new parking deck in Chapel Hill, 

Dated as of May ________, 2020] 
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IMPROVEMENTS AGREEMENT 

 

 

between 

 

 

THE TOWN OF CHAPEL HILL,  

NORTH CAROLINA 

 

 

and 

 

 

GRUBB MANAGEMENT, LLC 
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IMPROVEMENTS AGREEMENT 

 

THIS IMPROVEMENTS AGREEMENT (this “Agreement”) is made as of the ___ day 

of __________________, 2020, by and between THE TOWN OF CHAPEL HILL, NORTH 

CAROLINA, a political subdivision of the State of North Carolina (the “Town”), and GRUBB 

MANAGEMENT, LLC, a North Carolina limited liability company (“Grubb”).  

RECITALS 

 

A. The Town desires to continue the revitalization and economic development of the 

downtown area of the Town with a new parking deck facility provide public parking the downtown 

area. 

 

B. Grubb has been asked by the Town to design, develop and build the parking deck 

on behalf of the Town. 

 

C. The Town and Grubb previously executed a “Economic Development Agreement” 

(the “EDA”) on _________________, 2020 outlining certain responsibilities of each party with 

respect to pre-construction activities and commitments to work in good faith to negotiate and 

finalize an Improvements Agreement for the parking deck. 

 

D. Town and Grubb now desire to enter into this Agreement to set forth the terms and 

conditions of the proposed public development.  

 

DEFINITIONS 

 

For the purposes of this Agreement, and in addition to terms defined elsewhere in this 

Agreement, the following defined terms shall have the meanings described thereto in this 

Definitions Section. 

 

“Affiliate” shall mean any person or entity that is directly or indirectly controlled by or 

owned by the named entity.  For purposes of this Agreement, the term “control” shall mean the 

ownership of fifty percent (50%) or more of the stock or other voting interest of the controlled 

entity. 

 

“Contract Deadline” shall mean the date that is ___________________ (___) days after 

the Town issues a Notice to Proceed for construction of the Parking Deck.  As of the  Effective 

Date of this Agreement, the Notice to Proceed is anticipated to be ____________________ and 

the Contract Deadline is anticipated to be _________________. 

 

“Commencement of Construction” shall mean (i) Grubb, on behalf of the Town, has 

obtained all required building permits for the Parking Deck, (ii) the Town has executed a contract 

for construction of the Parking Deck with the Contractor, or another general contractor of similar 

experience, qualification, reputation, and financial solvency reasonably acceptable to and 

approved by the Town), and (iii) Grubb has commenced construction of the Parking Deck with the 
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intent to diligently prosecute the construction to completion in accord with the Development 

Schedule.   

 

“Construction Documents” shall have the meaning given in Section 1.6. 

 

“Contractor” means Samet Corporation, the contractor experienced, licensed and 

qualified to manage construction of the Parking Deck, having been selected jointly by the Town 

and Grubb through a qualification and experience-based selection process.  The Contractor may 

be replaced by mutual consent of the Town and Grubb, or in the event the beginning of construction 

of the Parking Deck is postponed, either party may replace the Contractor without the consent of 

the other so long as the replacement Contractor is equally qualified, experienced and financially 

sound. 

 

“Day” shall be deemed to mean calendar, unless otherwise specifically indicated. 

 

“Design Team” shall mean Perkins & Will, Ballentine Associates, P.A., NV5, Inc. and 

such others as may be agreed from time to time between Grubb and the Town. 

 

“Development” shall have the meaning given in Section 1.4. 

 

“Development Budget” shall have the meaning given in section 4.2.1 

 

“Development Plans” shall include the final Schematic Design Plans, the final Design 

Development Plans and the final Construction Documents. 

 

“Development Schedule” shall have the meaning given in Section 1.4. 

 

“Effective Date” shall mean the date set forth on the first page of this Agreement. 

 

“Event of Default” shall mean those events listed in Article VI. 

 

“Parking Deck” shall have the meaning set forth in Article I.   

 

“Parking Deck Agreements” shall have the meaning given in Section 4.2.1. 

 

“Parking Deck Plans” shall have the meaning given in Section 1.1.1.  

 

“Parking Deck Team” shall mean the Design Team, the Contractor, and those other 

individuals and entities identified on Exhibit B hereto, as the same may be modified from time to 

time pursuant to Section 1.5. 

 

“Prime Rate” shall mean the Wells Fargo Prime Rate, as announced by Wells Fargo Bank 

from time to time. 
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“Property” means approximately ___________ acres of land fronting on Rosemary 

Street, in downtown Chapel Hill, North Carolina, all as more particularly shown and described on 

the drawing and related descriptions attached hereto as Exhibit A. 

 

“Property Defects” shall have the meaning set forth in Section 3.2. 

 

“Schematic Design” shall mean design drawings and construction plans approved by the 

Town Council pursuant to the EDA and attached as Exhibit ___. 

 

“Site Investigations” shall have the meaning set forth in Section 2.1.3. 

 

“Substantially Completed” or “Substantial Completion” means when (i) Perkins & Will 

(the Architect for the Parking Deck) certifies in writing to Town that the construction of the 

Parking Deck has been completed substantially in accordance with the approved plans and 

specifications, subject only to punch list items and minor items which can be fully completed 

without material interference with the use of the Parking Deck (or such portion thereof) and other 

items which, because of the season, weather, or nature of such items are not practicable to perform 

at that time, and (ii) appropriate governmental officials issue as to the Parking Deck a Certificate 

of Occupancy, so that the Parking Deck can be utilized for the use for which it is intended. 

   

“Town Council” shall mean the governing council of the Town. 

 

“Town Delays” means (i) any delays in completion of construction of the “Parking Deck” 

resulting from any act or delay of Town, its employees or agents, other than delays resulting from 

Force Majeure events or acts that Town or its employees or agents are expressly permitted or 

obligated to perform pursuant to Town’s police power or pursuant to this Agreement, (ii) any 

delays in completion of construction of the Parking Deck resulting from the failure by Town to 

perform timely any of its obligations under this Agreement. 

 

“Town Manager” shall mean the Chief Executive of the Town and for purposes of this 

Agreement shall mean the employee bearing that title at any given time during the performance of 

this Agreement. 

 

“Town Representative” shall be the Town’s primary representative and point of contact.  

This person shall be ___________________________ [insert name and title] and is the employee 

of Town bearing that title or those responsibilities at any given time during the performance of this 

Agreement. 

 

“Town” shall mean the Town of Chapel Hill, North Carolina, a corporate body politic 

organized and existing under the laws of the State of North Carolina. 

 

“Town Clerk's Office” shall mean the Clerk to the Town Council. 

 

“Town Consultant” shall mean Joey D. Rowland, PE, Walker Consultants, 13860 

Ballantyne Corporate Pl, Suite 140 |  Charlotte, NC 28277. 
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“Zoning Requirements” means the building and zoning laws, rules, regulations and 

requirements of the Town of Chapel Hill. 

 

AGREEMENT 

 

In consideration of the mutual promises and undertakings of the parties, and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grubb 

and the Town agree as follows:   

 

ARTICLE I 

THE PARKING DECK  

 

1.1 Parking Deck.  A multi-level parking deck (the “Parking Deck”) containing 

approximately 1,100 spaces, with a final as-built tolerance of plus or minus 10%, as more 

particularly shown and described in Exhibit D attached hereto.  Grubb shall build the Parking 

Deck substantially in accordance with the Parking Deck Plans, as amended from time to time by 

the Town, and shall be generally compatible in architecture and appearance with the Parking Deck 

Plans.   

 

1.2 The Property.   The Parking Deck shall be located on approximately ______ acres 

of land located on Rosemary Street in the Town and as more particularly shown and described on 

Exhibit A attached hereto (the “Property”).    

 

1.3 Assignment of Construction Documents.  As originally contemplated in the EDA, 

Grubb, with input from the Town, undertook to manage the pre-construction phase design 

necessary for the Parking Deck including cost estimations, schematic design, design development, 

and securing all approvals required prior to construction of the Parking Deck.  As of the execution 

date of the EDA, Grubb, working with the Parking Deck Team, procured the conceptual design 

plans which are attached to this Agreement as part of Exhibit C.   

 

1.4 Development Schedule.  The approved schedule for development of the Parking 

Deck by Grubb (the “Development”) is attached hereto as Exhibit E (the “Development 

Schedule”).  The parties agree to undertake their respective responsibilities pursuant to this 

Agreement in good faith and with best efforts in accordance with the Development Schedule.  

Grubb and the Town may, working together in good faith, mutually agree to alter or amend the 

Development Schedule.  

 

1.5 Equity and Financing.  Prior to Grubb’s Commencement of Construction of the 

Parking Deck, the Town shall make available for Grubb’s examination and confirmation sufficient 

evidence as may be reasonably requested by Grubb, to show the Town has obtained or has binding 

commitments for all the necessary funds to complete payment for the construction of the Parking 

Deck in accordance with Grubb’s development budget for the Parking Deck.  Grubb’s 

confirmation shall not be unreasonably withheld, conditioned, or delayed. 
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ARTICLE II 

PRELIMINARY TOWN RESPONSIBILITIES 
 

2.1 Town Responsibilities.  The Town shall undertake the following preliminary 

responsibilities in connection with the Parking Deck: 

 

2.1.1 Parcel Acquisition.  Pursuant to the terms of the EDA, the Town shall obtain 

title to any and all real property within the boundaries of the Property, as shown in Exhibit A 

attached hereto, on or before the date set out in the EDA. Grubb and the Town recognize that all 

such Property is necessary for successful development and construction of the Parking Deck.   

 

2.1.2  Easements.  The Town shall obtain, at its sole cost and expense any and all 

easements it deems necessary for the construction and future operation of the Parking Deck, 

including, without limitation, easements for ingress and egress and utilities.   

 

2.1.3  Site Investigation.  The Town and Grubb shall each undertake their own 

site investigation of the Property pursuant to the terms of the EDA. 

 

2.1.4  Condition of the Property.  Subject to Force Majeure, by 

________________, Grubb shall have substantially completed demolition and preliminary site 

preparation work for the Parking Deck as depicted, specified and described in documents entitled 

“________________________________________” by _______________________, a copy of 

which has been provided to the Town.  The Town agrees to consult with Grubb regarding the 

extent to which the above mentioned site preparation work needs to be altered to meet the 

requirements of the Parking Deck.  The Town and Grubb agree to negotiate the responsibility of 

such alterations in good faith.  As part of the construction of the Parking Deck, the Town shall be 

responsible for all costs relating to alterations reasonably required to cause the Property to be 

graded to within plus or minus 0.2 feet of subgrade of proposed ground floor level concrete slab 

elevation; all backfill shall be structural and placed in compacted lifts for the bearing capacity 

stipulated by the Design Team.  The Town shall also be responsible for the costs for street, 

landscaping and streetscape improvements in the right-of-way of adjacent public streets.  All such 

work shall be performed by Grubb in accordance with the Development Schedule as same may be 

extended by the terms of this Agreement, in a good and workmanlike manner and in accordance 

with all applicable laws. 

 

2.1.5 Town Consultant.  The Town hereby designates the Town Consultant to 

receive any and all submissions and to grant any and all approvals with respect to the Parking 

Deck, consistent with authority granted by the Town Commissioners and Town Manager.  The 

Town reserves the right to change or terminate such designee and to appoint another Town 

Consultant. Such modification or termination and appointment shall not become effective against 

Grubb until the Town provides Grubb with a notice of such action. 
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ARTICLE III 

GRUBB’S RESPONSIBILITIES 

 

3.1 Investigations of Property.  Pursuant to the EDA, Grubb and the Town (or the Town 

Consultant) shall coordinate on all investigations, examinations, studies or inquires with respect 

to the Property and to review the Site Investigations and give notice to the Town, of any tenancies, 

liens, encumbrances, conditions, deficiencies, restrictions or other defects (the "Property Defects") 

affecting the Property that are not reasonably acceptable to the development of the Parking Deck.  

If the Town cannot eliminate all Property Defects, Grubb may attempt, but shall not be obligated, 

to eliminate such Property Defects at the Town’s expense.  The Town shall cooperate fully with 

Grubb in such attempts.  If the acquisition of the Property by the Town does not occur pursuant to 

the terms of the EDA, then either party may terminate this Agreement upon thirty (30) days written 

notice. 

 

3.2 Right of Entry.  From and after the Effective Date, Grubb shall have the right, for 

itself and its employees, contractors, architects, consultants and specialists, to enter upon the 

Property at reasonable hours and in a manner that does not disturb existing occupants for the 

purpose of conducting such studies and gathering such data as Grubb may deem desirable.   

 

3.3 Construction of the Parking Deck.  Grubb shall cause the design and construction 

of the Parking Deck to occur and be Substantially Completed in accordance with the Development 

Plans approved by the Town. 

 

3.3.1 Pre-Development/Design Phases.  Prior to the Commencement of 

Construction of the Parking Deck, Grubb shall have provided the Town for its review the final 

building design elevations, roof plans, and related specifications for the Parking  Deck.  Grubb 

may not make any material changes or modifications to the Schematic Design Plans attached 

hereto as Exhibit C without Town approval, with any changes or modifications to the exterior of 

the Parking Deck as to size, appearance, colors, materials, and features being considered a material 

change or modification.   

 

3.3.2 Construction Phase.  Grubb will cause Commencement of Construction of 

the Parking Deck to occur on or prior to the Contract Deadline, and will Substantially Complete 

the construction on or before the date for Substantial Completion as set forth in the Development 

Schedule, subject to Force Majeure or Town Delays.  Notwithstanding anything to the contrary 

in this Agreement, if Commencement of Construction of the Parking  Deck has not occurred 

on or prior to the Contract Deadline, the Town may, in its sole and absolute discretion, (i) 

negotiate and grant an extension to Grubb on such terms as the Town deems acceptable, or 

(ii) by written notice to Grubb, terminate this Agreement, with such termination to be 

effective immediately (Grubb shall not be entitled to any extension or cure periods), the 

Town shall have the option but not the obligation to purchase the Parking Deck Development 

Plans from Grubb, and except for such provisions of this Agreement that by their clear 

meaning are meant to survive such early termination, neither party shall have any further 

obligation to the other.  The Town agrees, however, that it will affirmatively delay its right to 

terminate this Agreement, as provided in the previous sentence, for sixty (60) days, PROVIDED 

that Grubb, prior to the Contract Deadline, satisfies the Town it has done the following: (a) 
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complied with all other provisions of this Agreement to be complied with by Grubb prior to 

Commencement of Construction of the Parking Deck; (b) received completed construction 

drawings from the Design Team for the Parking Deck; (c) made substantial progress toward 

obtaining a final contract from the Contractor;  and (d) submitted to the Town for permits.  During 

the construction period the Town shall, and shall cause the Design Team, its other architects, 

engineers, quality control and testing consultants, Contractor, contractors and subcontractors to 

cooperate fully with Grubb to coordinate the construction of the Parking Deck with Grubb’s 

construction of the Parking Deck. During construction Grubb agrees to the following conditions 

and instructions: 

 

(a) To construct or cause to be constructed the Parking Deck in 

accordance with the Parking Deck Plans approved by the Town and all applicable building codes 

and regulations; 

 

(b) Subject to reimbursement by the Town, to be fully responsible for 

causing the Parking Deck to be constructed; 

 

(c) To apply on behalf of the Town for the balance of the building 

permits, utility permits, utility easements and certificates of occupancy as well as all licenses and 

permits required for the construction of the Parking Deck. 

 

(d) To ensure that the Parking Deck shall be constructed in full 

compliance with all applicable federal, state and local laws, rules and regulations and that all 

construction shall be of good quality and shall be made in a workmanlike manner consistent with 

industry standards.  Grubb agrees to supervise and direct the construction of the Parking Deck 

using its best skill and attention. During the construction period, Grubb shall, and shall cause the 

Design Team, its other architects, engineers, quality control and testing consultants, Contractor, 

contractors and subcontractors to cooperate fully with the Town to coordinate the construction of 

the Parking Deck. 

 

(e) To cause the Property to be kept clean and in good order, reasonably 

free of trash and construction debris.     

 

(f) At the Town’s cost and expense, to promptly discharge (either by 

payment or by filing of the necessary bond, or otherwise) any mechanics', materialmen's or other 

lien against the Property (whether or not such lien is valid or enforceable as such) that may arise 

out of any payment due for, or purported to be due for, any construction and development work or 

any other labor, services, materials, supplies or equipment furnished or alleged to have been 

furnished to or for the Parking Deck. 

 

(g) To include and enforce a liquidated damages provision in its 

Construction Contract for the Parking Deck in the event the Parking Deck is not completed in 

accordance with the Development Schedule (as may be extended pursuant to this Agreement) for 

any reason other than Force Majeure or Town Delays. 
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3.4 Parking Arrangements. Upon Substantial Completion of the Parking Deck, Grubb 

shall have the right to lease from the Town up to _____  non-designated parking spaces within 

the Parking Deck (the “Reserved Parking Spaces”) from the Town at a monthly per parking 

space lease fee equal to the then current monthly rate the Town charges non-Town employees  

(the “Reserved Parking Space Lease Fee”).  Grubb shall have the  right to assign the  right to 

lease the Reserved Parking Spaces to tenants of Grubb’s affiliates.  Within 30 days after 

Substantial Completion of the Parking Deck, and thereafter at least fifteen (15) days prior to the 

beginning of each calendar month, Grubb (or its authorized assignees) shall notify the Town as 

to the number of spaces it wishes to lease for the following month.  The Town agrees that any 

Reserved Parking Spaces not leased by Grubb (or its authorized assignees) for a particular 

month shall remain available for Grubb (or its authorized assignees) to lease in following 

months, all subject to the terms and conditions of this Agreement.  All Reserved Parking Space 

Lease Fees shall be payable to the Town or its designated agent in accordance with the Town’s 

then current policy for charging monthly parking fees in the Parking Deck. 

 

ARTICLE IV 

GRUBB’S SERVICES – PLANNING, PERMITTING, DESIGN AND CONSTRUCTION 

SERVICES FOR PARKING DECK 
 

4.1 Employment of Grubb.  Commencing upon execution of the EDA and continuing 

through the date of this Agreement, Grubb has managed all pre-development planning, design, 

permitting and cost estimating for the Parking Deck (along with the further clarification of such 

services in Section 4.2.1, the “Predevelopment Services”) on behalf of the Town in accordance 

with the terms and conditions of the EDA.  The parties acknowledge that Grubb and the Town 

have thus far complied with the terms and conditions of the EDA with respect to the 

Predevelopment Services.  In return for the continuing Predevelopment Services, the Town agrees 

to reimburse Grubb the sum of $_____________ in accordance with the EDA and the Pre-

Development Services Budget attached hereto as Exhibit F (the “Pre-Development 

Reimbursement”).  In performing its duties hereunder, Grubb has been and shall continue to be an 

independent contractor and nothing contained in this Agreement shall be construed to create a 

partnership, joint venture, or agency relationship between Grubb and the Town.  

 

4.2 Grubb’s Services.  The Predevelopment Services that Grubb shall perform or 

continue to perform or cause to be performed in accordance with Section 4.1 shall include the 

following in connection with the Parking Deck:  

 

4.2.1 Predevelopment/Design Phases.  During the pre-development and design 

phases, Grubb shall work with the Town to coordinate pre-development, permitting and design 

activities and shall provide the following services:  

 

(a) Preparing a final Development Budget for the Parking Deck for the 

Town’s review and approval.  The preliminary Development Budget approved by the Town and 

Grubb is attached hereto as Exhibit G.  Upon approval by the Town, the final Development Budget 

shall become the Development Budget, subject to adjustment as hereinafter provided. 
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(b) Delivering to the Town a predevelopment and development project 

schedule that includes a detailed construction schedule and an estimated substantial completion 

date, and periodically update the same, for the Parking Deck.  This schedule shall contain all key 

project activities and tasks and be produced using [Primavera SureTrak or P-3] software which 

clearly identifies the critical path activities.  The preliminary project schedule currently approved 

by the Town and Grubb is attached hereto as Exhibit E. 

 

(c) Negotiating, drafting terms and conditions for review, finalizing 

and, if applicable, executing (for approval and, if applicable, execution by the Town) proposed 

contracts for the design and pre-construction phase Contractor services for the Parking Deck (the 

“Parking Deck Agreements”) with the Parking Deck Team, all of which shall be subject to 

approval by, and be in the name of the Town.   

 

(d) Coordinating with the Design Team on the production and 

evaluation of alternative conceptual and schematic design solutions for the Parking Deck, if 

necessary. 

 

(e) Obtaining approval from the Town for changes in the Parking Deck 

Plans and Development Budget for the Parking Deck that result from a change in the Parking Deck 

design, condition or size of the Property or are reasonably requested by the Town. 

 

(f) Obtaining cost estimates from specialists, consultants and the 

Contractor and preparation of various revisions to the Development Budget for the Parking Deck 

in light of the design and development of the Parking Deck. 

 

(g) Timely submitting to the Town, for its approval, schematic design, 

design development, and final construction drawings and specifications for the Parking Deck, 

including landscaping plans, mechanical and electrical drawings, architectural appearance, interior 

design schemes and specialized plans with sufficient information and detail to be used to obtain 

guaranteed maximum pricing from the Contractor (all such documents are deemed to be included 

in the term “Parking Deck Agreements”).  The Town hereby acknowledges approval of all such 

Parking Deck Agreements formally submitted as of the date of this Agreement.  

 

(h) Appling for, obtaining and complying with such Site Plan 

conditions, permits, authorizations and approvals from the City as may be required by all 

applicable Zoning Requirements.  Additionally, Grubb shall obtain all necessary permits, 

authorizations and approvals from the Town to construct the Parking Deck (such permits, 

approvals and authorizations are deemed to be included in the term “Parking Deck Agreements”).  

Nothing contained in this Agreement shall be deemed a waiver of any of the Town’s normal permit 

and approval process, and Grubb recognizes and agrees that all licenses, permits, consents, 

inspections and approvals which must be obtained for the development of real estate in the 

downtown district of the Town will likewise be required in conjunction with the Parking Deck and 

are not waived by virtue of this Agreement, notwithstanding any provision of this Agreement to 

the contrary.  Notwithstanding the foregoing, the Town shall execute as fee simple owner of the 

Property, as may be required, all building permit applications, plans of development, utility permit 

applications, utility easements, requests for certificates or completion any occupancy and other 
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such documents prepared and submitted by Grubb as may be reasonably required for development 

and construction of the Parking Deck. 

 

(i) Working with the Town Consultant to identify all permanent and 

temporary easements needed for development of the Parking Deck and assisting the Town 

Consultant in estimating land rights values, negotiating acquisition of needed land rights for the 

Parking Deck and securing assignable contracts for certain of those land rights. 

 

4.2.2 Parking Deck Construction.  The Town has agreed to employ Grubb to oversee, 

manage, and coordinate the construction of the Parking Deck. Pursuant to the EDA, the Town has 

agreed to pay Grubb the amount of four percent (4%) of the hard and soft costs for overall 

construction of the Parking Deck.   Upon final approval by the Town of the Parking Deck Plans, 

Grubb shall commence construction of the Parking Deck and shall make all reasonable efforts to 

Substantially Complete such construction in accordance with the Development Schedule.  During 

the construction period the Town shall, and shall cause the Design Team, its architects, engineers, 

quality control and testing consultants, Contractor, contractors and subcontractors to cooperate 

fully with Grubb to coordinate the construction of the Parking Deck to ensure that the Parking 

Deck shall be constructed in substantial compliance with all applicable federal, state and local 

laws, rules and regulations and that all construction shall be of good quality and shall be made in 

a workmanlike manner consistent with industry standards.  Grubb agrees to supervise the 

construction of the Parking Deck using its best skill and attention.  In connection therewith, Grubb 

shall: 

 

(i) Construct or cause to be constructed the Parking Deck in substantial 

accordance with the Parking Deck Plans and the Site Plans approved by the Town and all 

applicable building codes and regulations; 

 

(ii) Be responsible for causing the Parking Deck to be constructed; 

 

(iii) Apply for the balance of the building permits, utility permits, utility 

easements and certificates of occupancy as well as all licenses and permits required for the 

construction and operation of the Parking Deck, if applicable;  and 

 

(iv) Cause the Property to be kept clean and in good order, reasonably free of 

trash and construction debris. 

 

ARTICLE V 

OBLIGATIONS OF THE TOWN 

 

5.1 Approvals/Cooperation.  Whenever a matter requires the approval of the Town 

under this Agreement, the Town shall work closely and in good faith with Grubb to achieve the 

high quality Parking Deck contemplated by this Agreement.  The Town, as fee owner of the 

Property, shall cooperate with Grubb in obtaining any easements necessary for construction of the 

Parking Deck. 
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5.2 Notice to Proceed.  At such time as the Town has approved the matters set forth in 

Article II, and Grubb shall have caused all necessary permits for the construction of the Parking 

Deck to be obtained, the Town shall issue a notice to proceed to Grubb, and upon receipt thereof, 

Grubb shall commence construction of the Parking Deck. 

 

5.3 Parking Deck Operation.  The Town shall operate (or cause the operation of) the 

Parking Deck as a parking facility for the public (subject to Grubb’s rights to the Reserved Parking 

Spaces), and the Town shall make the Reserved Parking Spaces available in accordance with the 

terms of this Agreement for a period of not less than forty (40) years.   

 

ARTICLE VI  

EVENTS OF DEFAULT 
 

6.1 Events of Default by Grubb.  Each of the following shall constitute an “Event of 

Default” or “Default” by Grubb: 

 

6.1.1 The failure of Grubb to perform or to observe any material covenant, 

obligation or requirement of Grubb arising under this Agreement not specifically named as an 

Event of Default in this Section 6.1, and the continuation of such failure for thirty (30) days after 

receipt of written notice from the Town specifying the nature and extent of such default, or if such 

default cannot reasonably be cured within such thirty (30) day period, the failure of Grubb to either 

(i) commence to cure such default within such thirty (30) day period and to diligently pursue same 

to completion, or (ii) to cure such default within a reasonable time after the expiration of the first 

thirty (30) day period, in no event to exceed one hundred twenty (120) days after the written notice 

of default.  

 

6.1.2  The filing by Grubb of a voluntary proceeding or the consent by Grubb to 

an involuntary proceeding under present or future bankruptcy, insolvency, or other laws respecting 

debtor’s rights. 

 

6.1.3 The entering of an order for relief against Grubb or the appointment of a 

receiver, trustee, or custodian for all or a substantial part of the property or assets of Grubb in any 

involuntary proceeding, and the continuation of such order, judgment or degree unstayed for any 

period of sixty (60) consecutive days. 

 

6.1.4 Subject to Force Majeure and Town Delay, the failure of Grubb to 

Substantially Complete the Parking Deck in accordance with the Development Schedule, which 

failure is not cured within three hundred sixty-five (365) days after the date the Town notifies 

Grubb of such failure.    

 

6.2 Events of Default by the Town. The following shall constitute an Event of Default 

by the Town:   

 

6.2.1 The failure of the Town to perform or to observe any covenant, obligation 

or requirement of this Agreement not specifically named as an Event of Default in this Section 6.2, 

and the continuation of such failure for thirty (30) days after receipt of written notice from Grubb 
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specifying the nature and extent of any such default, or if such default cannot reasonably be cured 

within such thirty (30) day period, the failure of either (i) to commence to cure such default within 

such thirty (30) day period and to diligently continue to pursue such efforts to cure to completion, 

or (ii) to cure such Event of Default within a reasonable time after the expiration of the first thirty 

(30) day period, and to diligently pursue the same to completion. 

 

6.3 Town Remedies.  Should an Event of Default by Grubb occur hereunder, the Town 

may, by written notice to Grubb, terminate this Agreement and receive any Parking Deck Plans or 

Parking Deck Agreements from Grubb.  The Town may also exercise any other remedies available 

to it at law or in equity, with or without terminating this Agreement, including the right to monetary 

damages resulting from the Event of Default, provided, however, in no event shall Grubb be liable 

to the Town for damages that are consequential, incidental or punitive in nature.  Notwithstanding 

the foregoing, in no event shall Grubb be obligated to reimburse the Town for the costs and 

expenses of the site preparation work pursuant to Section 2.1.4 herein or for other costs of 

improving the Property or the Parking Deck.  All remedies provided to the Town under this 

Agreement shall be cumulative, and not restrictive of other remedies, including the remedy of 

specific performance. 

 

6.4 Grubb’s Remedies.  Should an Event of Default by the Town occur hereunder, 

Grubb may, by written notice to the Town, terminate this Agreement, upon which termination 

Grubb shall furnish the Parking Deck Plans and Parking Deck Agreements to the Town and may 

exercise any remedies available to it at law or in equity, except that the Town shall not be liable to 

Grubb for damages that are consequential, incidental or punitive in nature, but shall be liable only 

for recovery of out-of-pocket costs, including, without limitation, those incurred in the design stage 

of the Parking Deck, and construction costs actually incurred after execution of this Agreement.  

All remedies provided to Grubb hereunder shall be cumulative and not restrictive of other 

remedies, including, without limitation, specific performance. 

 

6.5 Attorneys' Fees.  If either the Town or Grubb brings suit or other legal proceedings 

to enforce the provisions of this Agreement against the other, then the party prevailing in such suit 

or proceeding shall be reimbursed by the other for all reasonable attorneys' fees and litigation costs 

and expenses incurred by the prevailing party in connection with such suit or proceeding. 

 

6.6 Termination of Reserved Parking Spaces.  In the event that the Town elects to 

convey, sell or transfer ownership of the Parking Deck to any third party, such conveyance, sale 

or transfer shall include and be subject to the obligation of this Agreement with respect to the 

Reserved Parking Spaces.  Notwithstanding anything herein to the contrary, the Town may, after 

the Reserved Parking Spaces have been in place for forty (40) years, terminate Grubb’s rights to 

lease the Reserved Parking Spaces as set forth in Section 3.8 only upon the occurrence of any of 

the following events: 

 

6.6.1  A major casualty occurs with respect to the Parking Deck and the Town, or 

successor owner, elects not to rebuild/repair the Parking Deck. 

 

6.6.2 The Town, its agents or successors are no longer operating the Parking Deck 

as a parking facility.  
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ARTICLE VII 

INSURANCE; INDEMNIFICATION   
 

7.1 General Liability or Professional Liability Insurance.  Grubb shall carry 

comprehensive general liability insurance insuring the Town and Grubb against any and all 

liability for injury to or death of a person or persons and for damage to property in any way 

occasioned by or arising out of the activities of Grubb or the Town and their respective agents, 

contractors or employees, in connection with the design and construction of the Parking  Deck in 

the amount of Two Million Dollars ($2,000,000.00) for property damage and Ten Million Dollars 

($10,000,000.00) for bodily injury or death of persons, or in such larger amounts as may be 

reasonably acceptable to the Town.  Grubb may procure and maintain a “blanket” All Risk policy 

to satisfy the requirements of this Section 7.1, which may cover other property or locations of 

Grubb and its affiliates and/or the affiliates of a member of Grubb, so long as the coverage required 

in this Section 7.1 is separate and specific to the Parking Deck. Grubb shall also require all firms 

comprising the Design Team to carry professional liability insurance in the amount of Three 

Million Dollars ($3,000,000.00).  

 

7.2 Policy Requirements.  The following general requirements shall apply to all 

insurance coverage carried by Grubb pursuant to Section 7.1: 

 

7.2.1 Waiver of Subrogation.  To the extent available, each policy shall contain a 

clause whereby the insurer waives all rights of subrogation against the Town. 

 

7.2.2 Additional Insured.  The Town shall be named as additional insured in all 

policies hereunder, with the exception of the Design Team’s professional liability insurance 

certificates which shall be delivered to the Town on or before the date of this Agreement. 

 

7.2.3 Financially Sound Company.  Such policies shall be procured from 

financially sound and reputable insurers licensed to do business in the State of North Carolina and 

have an A.M. Best rating of not less than A-8 or, if not rated with A.M. Best, the equivalent of 

A.M. Best’s surplus size of A-8 (or otherwise approved by the Town). 

 

7.2.4 Certificates of Insurance.  Grubb shall deliver to the Town policies or 

certificates of insurance evidencing such coverage before the Commencement of Construction of 

the Parking Deck. 

 

7.2.5 Replacement Certificates of Insurance.  Within thirty (30) days before 

expiration of coverage, or as soon as practicable, renewal policies or certificates of insurance 

evidencing renewal and payment of premium shall be delivered by Grubb to the Town. 

 

7.2.6 Non-Cancelable Without Notice.  The coverages shall be non-cancelable 

unless the carrier gives to the Town thirty (30) days' prior written notice of cancellation. 
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7.3 Indemnification.   

 

7.3.1 Grubb shall indemnify, defend and hold the Town and all entities claiming 

by, through or under the Town harmless from and against all claims, suits, actions and proceedings 

whatsoever which may be brought or instituted on account of, growing out of, occurring from, 

incident to or resulting from, directly or indirectly, (i) Grubb’s breach of this Agreement, (ii) any 

and all injuries or damages (including, without limitation, death) to persons or property arising out 

of the construction, use and occupation of the Parking Deck during construction thereof, and 

thereafter, arising out of the use and occupation of the Parking Deck and the negligent or willful 

acts and omissions of Grubb and those for whom it is legally liable, and all losses, costs, damages 

and expenses (including, without limitation, reasonable attorneys' fees), unless and to the extent 

such injuries or damages (including, without limitation, death) result from, or are claimed to have 

resulted from the negligence, acts or omissions of the Town.  Grubb shall assume on behalf of the 

Town and all entities claiming by, through or under the Town, and conduct with due diligence and 

in good faith, the defense of all such claims, suits, actions and proceedings against the Town or 

any entity claiming by, through or under the Town, whether or not Grubb is joined therein, even 

if such claims, suits, actions or proceedings be groundless, false or fraudulent, and Grubb shall 

bear the costs of all judgments and settlements in connection therewith; provided, however, 

without relieving Grubb of Grubb’s obligations under this Agreement, the Town or any entity 

claiming by, through or under the Town may defend or participate in the defense of any or all of 

such claims, suits, actions or proceedings.  Maintenance of the insurance referred to in this 

Agreement shall not affect the obligations of Grubb under this Agreement, and the limits of such 

insurance shall not constitute a limit on the liability of Grubb under this Section 7.3. 

 

7.3.2 If and to the extent allowed by North Carolina law, the Town shall 

indemnify, defend and hold Grubb and all entities claiming by, through or under Grubb harmless 

from and against all claims, suits, actions and proceedings whatsoever which may be brought or 

instituted on account of, growing out of, occurring from, incident to or resulting from, directly or 

indirectly, (i) the Town’s breach of this Agreement, (ii) any and all injuries or damages (including, 

without limitation, death) to persons or property arising out of the construction, use and occupation 

of the Parking Deck during construction thereof, and thereafter, arising out of the use and 

occupation of the Parking Deck  and the negligent or willful acts and omissions of the Town and 

those for whom it is legally liable, and all losses, costs, damages and expenses (including, without 

limitation, reasonable attorneys' fees), unless and to the extent such injuries or damages (including, 

without limitation, death) result from, or are claimed to have resulted from the negligence, acts or 

omissions of Grubb.  The Town shall assume on behalf of Grubb and all entities claiming by, 

through or under Grubb, and conduct with due diligence and in good faith, the defense of all such 

claims, suits, actions and proceedings against Grubb or any entity claiming by, through or under 

Grubb, whether or not the Town is joined therein, even if such claims, suits, actions or proceedings 

be groundless, false or fraudulent, and the Town shall bear the costs of all judgments and 

settlements in connection therewith; provided, however, without relieving the Town of the Town’s 

obligations under this Agreement, Grubb or any entity claiming by, through or under Grubb may 

defend or participate in the defense of any or all of such claims, suits, actions or proceedings.  This 

indemnity (regardless of whether it is binding on or enforceable against the Town) shall be binding 

on the Town’s successors and assigns.  
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7.4 Workers' Compensation Insurance.   

 

7.4.1 Grubb shall maintain such workers' compensation insurance as may be 

required pursuant to the laws of the State of North Carolina, and shall indemnify and hold the 

Town and all entities claiming by, through or under the Town harmless from and against all claims, 

suits, actions and proceedings whatsoever which may be brought by Grubb's employees and 

statutory employees, as determined under the workers' compensation laws of the State of North 

Carolina. 

 

7.4.2 Grubb shall require that each contractor and subcontractor performing work 

on the Parking Deck shall obtain and maintain, for the duration of such work, such workers' 

compensation insurance as may be required pursuant to the laws of the State of North Carolina. 

 

ARTICLE VIII 

REPRESENTATIONS AND WARRANTIES OF GRUBB 
 

In order to induce the Town to enter into this Agreement, Grubb and Guarantor, jointly and 

severally represent and warrant to the Town as follows: 

 

8.1 Organization.  Grubb is a duly organized and validly existing limited liability 

company under the laws of the State of North Carolina and has the power and authority to own its 

properties and other assets and to transact the business in which it is now engaged or proposed to 

engage.  Grubb is duly qualified or licensed as a foreign entity in each jurisdiction in which the 

nature of the business it is engaged, or the character of the properties owned by it, makes such 

qualification or licensing necessary, including the State of North Carolina. 

 

8.2 Authority.  Grubb has the power and authority to execute, deliver and carry out the 

terms and provisions of this Agreement and all other instruments to be executed and delivered by 

Grubb in connection with its obligations hereunder.  The execution, delivery and performance by 

Grubb of this Agreement have been duly authorized by all requisite action by Grubb, and this 

Agreement is a valid and binding obligation of Grubb enforceable in accordance with its respective 

terms, except as may be affected by applicable bankruptcy or insolvency laws affecting creditors' 

rights generally. 

 

8.3 No Default.  Grubb is not in default in the performance, observance or fulfillment 

of any of the obligations, covenants or conditions contained in any evidence of indebtedness of 

Grubb or contained in any instrument under or pursuant to which any such evidence of 

indebtedness has been issued or made and delivered.  Neither the execution and delivery of this 

Agreement, nor the consummation of the transactions herein contemplated, will conflict with or 

result in a breach of any of the terms, conditions or provisions of the Articles of Organization of 

Grubb or of any agreement or instrument to which Grubb is now a party or otherwise bound or to 

which any of its properties or other assets is subject, or of any order or decree of any court or 

governmental instrumentality, or of any arbitration award, franchise or permit, or constitute a 

default thereunder, or, except as contemplated hereby, result in the creation or imposition of any 

lien or other encumbrance upon any of the properties or other assets of Grubb. 
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8.4 Actions or Claims.  There are no actions, suits, investigations or proceedings 

(whether or not purportedly on behalf of Grubb) pending or, to the knowledge of Grubb, threatened 

against or affecting Grubb, or any other of the assets or properties of Grubb at law or in equity or 

before or by a governmental department, commission, board, bureau, agency or instrumentality, 

domestic or foreign, or before an arbitrator of any kind, which involve the possibility of liability 

in excess of $100,000 or of any material adverse effect on the business operations, prospects, 

properties or other assets or in the condition, financial or otherwise, of Grubb, and Grubb is not in 

default with respect to any judgment, order, writ, injunction, decree, award, rule or regulation of 

any court, arbitrator or governmental department, commission, board, bureau, agency or 

instrumentality, domestic or foreign. 

 

8.5 Business Dealings.  To its best knowledge, Grubb is not a party to or otherwise 

bound by any agreement or instrument or subject to any other restriction or any judgment, order, 

writ, injunction, decree, award, rule or regulation which materially and adversely affect the 

business, operations, prospects, properties or other assets, or the condition, financial or otherwise, 

of Grubb.  Grubb has not received any notice of, and to theirs best knowledge, are not in default 

(a) under any obligation for borrowed money, or (b) in the performance, observance or fulfillment 

or any of the obligations, covenants or conditions contained in any other agreement or instrument 

to which it is a party, by which it is otherwise bound or to which any of theirs property or the 

Parking Deck is subject. 

 

ARTICLE IX 

REPRESENTATIONS AND WARRANTIES OF THE TOWN 
 

In order to induce Grubb to enter into this Agreement, the Town represents and warrants 

to Grubb as follows: 

 

9.1 Organization.  The Town is a political subdivision of the State of North Carolina, 

duly organized and validly existing under the laws of the State of North Carolina, with full legal 

right, power, and authority to enter into and perform its obligations under this Agreement. 

 

9.2 Authority.  The Town has the power and authority to execute, deliver and carry out 

the terms and provisions of this Agreement and all other instruments to be executed and delivered 

by the Town in connection with its obligations hereunder.  The execution, delivery and 

performance by the Town of this Agreement have been duly authorized by all requisite action by 

the Town, and this Agreement is a valid and binding obligation of the Town enforceable in 

accordance with its respective terms, except as may be affected by applicable  laws. 

 

9.3 No Default.  The Town is not in default in the performance, observance or 

fulfillment of any of the obligations, covenants or conditions contained in any evidence of 

indebtedness of the Town or contained in any instrument under or pursuant to which any such 

evidence of indebtedness has been issued or made and delivered that would have a material adverse 

effect on the Parking Deck.  Neither the execution and delivery of this Agreement, nor the 

consummation of the transactions herein contemplated, will conflict with or result in a breach of 

any of the terms, conditions or provisions of the legislation creating the Town or of any agreement 

or instrument to which the Town is now a party or otherwise bound or to which any of its properties 
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or other assets is subject, or of any order or decree of any court or governmental instrumentality, 

or of any arbitration award, franchise or permit, or constitute a default thereunder, or, except as 

contemplated hereby, result in the creation or imposition of any lien or other encumbrance upon 

any of the properties or other assets of the Town. 

 

9.4 Actions or Claims.  There are no actions, suits, investigations or proceedings 

(whether or not purportedly on behalf of the Town) pending or, to the knowledge of the Town, 

threatened at law or in equity or before or by a governmental department, commission, board, 

bureau, agency or instrumentality, domestic or foreign, or before an arbitrator of any kind, which 

if decided adversely to the Town would have a material adverse effect on the Parking Deck, and 

the Town is not in default with respect to any judgment, order, writ, injunction, decree, award, rule 

or regulation of any court, arbitrator or governmental department, commission, board, bureau, 

agency or instrumentality, domestic or foreign which would have a material adverse effect on the 

Parking Deck. 

 

9.5 Business Dealings.  To its best knowledge, the Town is not a party to or otherwise 

bound by any agreement or instrument or subject to any other restriction or any judgment, order, 

writ, injunction, decree, award, rule or regulation which materially and adversely affect the Parking 

Deck.  The Town has received no notice of, and to its best knowledge, is not in default (a) under 

any obligation for borrowed money, or (b) in the performance, observance or fulfillment or any of 

the obligations, covenants or conditions contained in any other agreement or instrument to which 

it is a party, by which it is otherwise bound or to which any of its property or the Parking Deck is 

subject that would have a material adverse effect on the Parking Deck. 

 

9.6 Financial Statements.  To the Town's best knowledge, neither this Agreement nor 

any document, certificate or financial statement furnished to Grubb by or on behalf of the Town 

in connection herewith, contains any untrue statement of a material fact or omits to state any 

material fact necessary in order to make the statements contained herein and therein not 

misleading.  There is no fact known to the Town which materially adversely affects or in the future 

may (so far as it is now known to the Town) have a material adverse effect upon the Parking Deck 

which has not been set forth in this Agreement or in other documents, certificates and financial 

statements furnished to Grubb or on behalf of the Town in connection with the transactions 

contemplated hereby. 

 

ARTICLE X 

MISCELLANEOUS 
 

10.1 Assignment.   

 

10.1.1 This Agreement is binding upon and shall inure to the benefit of the Town, 

Grubb and their respective successors and assigns.   

 

10.1.2 Except as provided in Section 1.6, Grubb may not assign its interest or any 

part thereof in this Agreement without the prior written approval of the Town, which shall not be 

unreasonably withheld, conditioned or delayed, and upon such approval, the assignee shall assume 

all of the obligations of Grubb under this Agreement and shall not relieve the assignor of any 
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liability hereunder.  Notwithstanding the limitation imposed above, Grubb may assign its interest 

in this Agreement to an Affiliate of Grubb, and upon the assumption of such by such Affiliate, 

Grubb shall be released from any and all duties under this Agreement. 

 

10.2 Consents and Approvals.  The Town and Grubb commit to work harmoniously with 

each other, and except in instances (if any) where a consent or approval is specified to be within 

the sole discretion of either party, any consent or approval contemplated under this Agreement 

shall not be unreasonably withheld, conditioned or delayed. 

 

10.4 Entire Agreement.  This Agreement and all the exhibits attached hereto incorporate 

all prior negotiations and discussions between the parties regarding its subject matter and represent 

the entire agreement of the Town and Grubb for the Parking Deck.  This Agreement may only be 

modified by written instrument executed by the Town and Grubb. To the extent this Agreement is 

inconsistent with the EDA, this Agreement shall control.  Otherwise, the provisions of the EDA 

shall remain in full force and effect. 

 

10.5 Headings.  The captions and headings of the articles and sections contained herein 

are for convenience of reference only and shall not be considered in any interpretation of the 

provisions of this Agreement.  

 

10.6 Notices.  A notice, communication, or request under this Agreement by the Town 

to Grubb or by Grubb to the Town shall be sufficiently given or delivered if dispatched by either 

(a) certified mail, postage prepaid, return receipt requested, (b) e-mail with confirmation of receipt, 

(c) nationally recognized overnight delivery service (next business day service) or (d) hand-

delivery (if receipt is evidenced by a signature of the addressee or authorized agent), and addressed 

to the applicable parties as follows: 

  

  Grubb:   Grubb Management LLC 

117 Edinburgh Drive South, Suite 110 

Cary, NC 27511 

Attention:  Joe Dye, Executive Vice President 

Email:  JDye@grubbproperties.com  

 

  with a copy to:  Weatherspoon & Voltz LLP 

     3700 Glenwood Avenue, Suite 250 

     Raleigh, NC  27612 

     Email:  beth@wvllp.com  

 

Town: Town of Chapel Hill 

c/o Town Manager 

Town Hall, 405 Martin Luther King, Jr. Blvd. 

Chapel Hill, NC 27599  

Re: Notice under 2020 Grubb Economic Development 

Agreement 

Email: ______________________ 

                 174

mailto:JDye@grubbproperties.com
mailto:beth@wvllp.com


 

 19 

  with a copy to:    

   

Any notice, communication, or request so sent shall be deemed to have been given (a) the same 

day as sent via email provided the sender receive electronic confirmation of successful 

transmission (b) as of the next business day after being sent, if sent by nationally recognized 

express mail service, (c) as of the fifth business days after being sent, if sent by Registered or 

Certified U.S. Mail or (d) upon receipt, if sent by hand delivery. Either party may change its 

address for notice purposes by giving notice thereof to the other parties, except that such change 

of address notice shall not be deemed to have been given until actually received by the addressee 

thereof.  

 

10.7 Partial Invalidity.  If any term, covenant, condition, or provision of this Agreement, 

or the application to any person or circumstance shall, at any time or to any extent be invalid or 

unenforceable, the remainder of this Agreement, or the application of such term or provision to 

persons or circumstances other than those as to which it is held invalid or unenforceable, shall 

(except to the extent such result is clearly unreasonable) not be affected thereby, and under such 

circumstances each term, covenant, condition, and provision of this Agreement shall be valid and 

enforced to the fullest extent permitted by law, insofar as such enforcement is not clearly 

unreasonable. 

 

10.8 Counterparts.  This Agreement may be executed in counterparts (including 

electronic [.PDF] counterparts), each of which shall be deemed to an original, and such 

counterparts shall constitute one and the same instrument. 

 

10.9 Choice of Laws.  This Agreement shall be governed by and construed and enforced 

in accordance with the laws of the State of North Carolina, including conflicts of laws.   

 

10.10 Force Majeure.  For the purpose of any of the provisions of this Agreement,  neither 

the Town, nor Grubb, as the case may be, nor any successor in interest, shall be considered in 

breach of or default in any of its obligations, including, but not limited to, the beginning and 

completion of construction, or progress in respect thereto, in the event of enforced delay in the 

performance of such obligations due to causes beyond its control that make compliance in a timely 

manner impractical or impossible, and, in any event, that are not foreseeable, including but not 

restricted to, strikes, lockouts, actions of labor unions, riots, storms, floods, litigation, explosions, 

acts of God or of the public enemy, acts of government, insurrection, mob violence, civil 

commotion, sabotage, terrorism, malicious mischief, vandalism, inability (notwithstanding good 

faith and diligent efforts) to procure, or general shortage of, labor, equipment, facilities, materials, 

or supplies in the open market, failures of transportation, fires, other casualties, epidemics, 

quarantine restrictions, freight embargoes, severe weather, inability (notwithstanding good faith 

and diligent efforts) to obtain governmental permits or approvals, or delays of subcontractors due 

to such causes, it being the purpose and intent of this Section 10.10 that in the event of the 

occurrence of any such enforced delays, the time or times for the performance of the covenants, 

provisions, and agreements of this Agreement shall be extended for the period of the enforced 

delay (including any time reasonably required to recommence performance due to such enforced 

delay).  Notwithstanding the above, no time delays shall be granted unless the affected party 

notifies the non-affected party in writing of the occurrence of such delay and of the expected period 
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of delay, promptly after discovery of such occurrence, and the affected party shall use reasonable 

efforts to remedy with all reasonable dispatch the cause or causes preventing it from carrying out 

its agreements; provided however, the settlement of strikes, lockouts, and other industrial 

disturbances shall be entirely within the discretion of the affected party, and the affected party 

shall not be required to make settlement of strikes, lockouts, and other industrial disturbances by 

acceding to the demands of the opposing party or parties when such course is, in the judgment of 

the affected party, unfavorable to the affected party.  Notwithstanding anything to the contrary 

above, (a) neither Grubb nor the Town may rely on its own acts or omissions as grounds for delay 

in its performance, (b) the absence of immediately available funds shall not be grounds for delay 

by Grubb or the Town, (c) general economic downturns shall not be grounds for delay by Grubb 

or the Town(d) defaults of independent contractors or subcontractors shall not be grounds for delay 

by Grubb or the Town,  and (e) no extension shall be granted for the first 60 days of weather related 

delays 

 

10.11 Sale of Property.    If the Town receives, and desires to accept, an offer (“Offer”) 

from any bona fide non-governmental third party to purchase the Property and the Parking Deck 

(for purposes of this Section 10.11, the “Town Property”), or the Town elects to sell the Town 

Property under any of the methods provided by law for the sale of public property, the Town shall 

deliver to Grubb written notice (an “Offer Notice”) of such Offer, which Offer Notice shall include 

all terms of such Offer or of the terms and procedures which the Town proposes to use to sell the 

Town Property.  The Offer Notice shall be delivered to Grubb at least thirty (30) days before the 

Town undertakes to initiate any of the statutory proceedings required to sell the Town Property. 

 

10.12 No Partnership or Joint Venture.  It is mutually understood and agreed that nothing 

contained in this Agreement is intended or shall be construed in any manner or under any 

circumstances whatsoever as creating or establishing the relationship of co-partners or creating or 

establishing the relationship of a joint venture between the Town and Grubb or as constituting 

Grubb as the agent or representative of the Town for any purpose or in any manner under this 

Agreement, it being understood that Grubb is an independent contractor hereunder. 

 

10.13 Representatives Not Individually Liable.  No council member, official, 

representative, or employee of the Town shall be personally liable to Grubb or any successor in 

interest in the event of any default or breach by the Town for any amount which may become due 

to Grubb or successor or on any obligations under the terms of the Agreement.  Except for the 

Guarantor, no officer, director, representative, or employee of Grubb shall be personally liable to 

the Town in the event any default or breach by Grubb for any amount which may become due to 

the Town or on any obligations under the terms of this Agreement. 

 

10.14 Ancillary Documents. The Town Manager is hereby authorized, on behalf of the 

Town, to execute any and all other documents necessary or appropriate to effectuate the 

transactions contemplated by this Agreement, provided such documents do not materially alter the 

relationship of the parties or the principal elements of the Parking Deck, and to grant such 

approvals and consents on behalf of the Town. 

 

10.15 Broker.  The Town and Grubb each represent and warrant for itself that it has not 

dealt with any broker in connection with this Agreement and each covenants and agrees to 
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indemnify and hold the other harmless from and against any claim, cost, liability, or expense 

(including reasonable attorney's fees) arising or resulting from a breach of this warranty. 

 

10.16 Third Party Beneficiary.  Nothing contained in this Agreement shall be construed 

to confer upon any other party the rights of a third party beneficiary. 

 

10.17 Payment or Performance on Saturday, Sunday, or Holiday.  Whenever the 

provisions of this Agreement call for any payment or the performance of any act, including the 

expiration date of any cure periods provided herein, on or by a date that is not a "Business Day", 

then such payment or such performance shall be required on or by the immediately succeeding 

"Business Day", which term shall mean a day other than a Saturday, Sunday, or legal holiday in 

the State of North Carolina. 

 

10.18 Incorporation into Agreement.  All exhibits, schedules, and recitals form a part of 

this Agreement. 

 

10.19 Conflict of Terms.  It is the intention of the Town and Grubb that if any provision 

of this Agreement is capable of two constructions, one of which would render this provision valid 

and enforceable, then the provision shall have the meaning that renders it valid and enforceable. 

 

10.20 No Waiver.  No failure on the part of the Town or Grubb to enforce any covenant 

or provision contained in the Agreement nor any waiver of any right under this Agreement shall 

discharge or invalidate such covenant or provision or affect the right of the other party to enforce 

the same in the event of any subsequent default. 

 

10.21 Compliance with Laws.  Grubb shall, at all times, be subject to all applicable 

governmental laws, ordinances, rules and regulations (collectively, the “Applicable Laws”) 

pertinent to the Parking Deck, this Agreement, and Grubb’s actions in connection with the Parking 

Deck and this Agreement.  Nothing in this Section 10.21 or any other part of this Agreement, 

however, shall be construed to (a) limit or prevent Grubb from challenging at law or in equity the 

applicability of any Applicable Law and/or pursuing its rights in furtherance thereof through 

appropriate judicial proceedings or (b) constitute a waiver of due process.  Notwithstanding 

anything to the contrary contained in this Agreement, no provision of this Agreement shall be 

construed to require Grubb to comply with any Applicable Law during the period that Grubb may 

be pursuing a bona fide challenge of the applicability, lawfulness, and/or enforceability of such 

Applicable Law (unless such law requires compliance during any such challenge).  If Grubb's 

challenge is successful, Grubb shall not be required by the provisions of this Agreement to comply 

with such Applicable Law.  

 

10.22 Estoppel Certificates.  The Town and Grubb, at any time and from time to time, 

upon not less than thirty (30) days' advance written notice from a party hereto, or to a person 

designated by such party, such as a tenant or a mortgagee or lender of Grubb, shall execute, 

acknowledge, and deliver to the party requesting such statement, a statement in reasonably 

acceptable form to the requesting party certifying, among other matters, (a) that this Agreement is 

unmodified and in full force and effect (or if there have been modifications, that the same is in full 

force and effect as modified and stating the modifications), (b) stating whether or not, to the best 
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knowledge of the signer of such certificate, the Town or Grubb is in breach and/or default in 

performance of any covenant, agreement, or condition contained in this Agreement and, if so, 

specifying each such breach and/or default of which the signer may have knowledge, and (c) any 

other factual matters reasonably requested in such estoppel certificate, it being intended that any 

such statement delivered hereunder may be relied upon by the party requesting such statement 

and/or any person not a party to this Agreement (if such other person is identified at the time such 

certificate was requested).  At any time after completion of the Parking Deck as provided herein, 

the Town shall, at the request of Grubb, promptly execute, acknowledge and deliver to Grubb a 

statement to that effect and to the effect, to the extent true, that all of Grubb’s obligations under 

this Agreement have been fulfilled.  The Town Representative is hereby authorized to execute, 

acknowledge, and deliver such certificates on behalf of the Town. 

 

10.23 Good Faith and Fair Dealing.  The parties covenant and agree each to the other that 

its conduct under this Agreement, and the interpretation and enforcement of the provisions hereof, 

shall be characterized by good faith and fair dealings so that the objectives of each party as set 

forth in this Agreement may be achieved. 

 

10.24 Default Interest.  All sums due under this Agreement shall bear interest from and 

after the due date until paid at the rate of five percent(5%) over the Prime Rate. 

 

10.25 E-Verify Compliance.  Grubb shall comply with the requirements of Article 2 of 

Chapter 64 of the North Carolina General Statutes (E-Verify).  Grubb shall require all of Grubb’s 

subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina 

General Statutes (E-Verify).  The Town shall comply with North Carolina General Statute § 160A-

169.1 (E-Verify). 

 

10.26 Survival.  The terms and conditions of this Agreement shall survive the expiration 

or earlier termination of this Agreement. 

 

10.27 Time of the Essence.  In all matters under this Agreement, time shall be of the 

essence.     

 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the Town has caused this Improvements Agreement to be duly 

executed in its name and on its behalf, and Grubb has caused this Improvements Agreement to be 

duly executed in its name and behalf . 

 

TOWN:     TOWN OF CHAPEL HILL,  

a political subdivision of the State of North Carolina  

 

_______________________________________ 

      CLERK 

 

     ________________________________________ 

      LEGAL 

 

This instrument has been pre-audited in the manner required by the Local Government Budget 

and Fiscal Control Act 

By: ____________________________________ 

Printed Name:_________________________ 

Title: Finance Officer/Deputy Finance Officer (select one), Town of Chapel Hill  

 

 

GRUBB: GRUBB MANAGEMENT, LLC,  

a North Carolina limited liability company  

 

 

By:_______________________________________ 

Name:____________________________________ 

Title:_____________________________________ 

 

 

 

 

 

 
m:\users\beth\clients\grubb\grubb properties\125 e. rosemary street, chapel hill\improvements agreement - new deck (v1 - 8.27.20).docx 
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EXHIBIT A 

PROPERTY 

 

 

[to be attached] 
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EXHIBIT B 

PARKING DECK TEAM 

 

 

[to be attached] 
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EXHIBIT C 

SCHEMATIC DESIGN 

 

 

[to be attached] 
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EXHIBIT D 

PARKING DECK  

 

 

[to be attached] 
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EXHIBIT E 

DEVELOPMENT SCHEDULE 

 

 

[to be attached] 

 

  

                 184



 

 29 

EXHIBIT F 

PRE-DEVELOPMENT SERVICES BUDGET  

 

 

[to be attached] 
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EXHIBIT G 

DEVELOPMENT BUDGET 

 

 

[to be attached] 
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LICENSE AGREEMENT 

 

This License Agreement (this “Agreement”) is made as of ______________, 2020 by and 

between 

 

LICENSOR:  Town of Chapel Hill 

 

and 

 

LICENSEE: Grubb Management LLC 

 

as follows: 

 

 WHEREAS, Licensor and Licensee are parties to that certain Economic Development 

Agreement for the Rosemary Street Redevelopment – Opportunity Zone Project dated 

________________, 2020 (the “EDA”); and 

 

WHEREAS, Licensor is the owner of a certain parcel of land located along E. Rosemary Street 

in Chapel Hill, North Carolina and depicted as “Staging Area” on the map attached hereto as Exhibit 

“A” (the “Property”); and 

 

WHEREAS, Licensee intends to construct a new parking deck and a new office building, and 

to renovate existing buildings owned by an affiliate of Licensee, each of which is shown on Exhibit 

A and are referred to as the “New Parking Deck,” the “New Office Building” and 136 E Rosemary 

(collectively, the “Improvements”); and 

 

WHEREAS, in order to facilitate construction of the Improvements, pursuant to the EDA, 

Licensor has agreed to permit Licensee certain temporary access to and use of the Property for storage 

of materials and equipment in connection with the construction of the Improvements. 

 

NOW THEREFORE, the parties agree as follows: 

 

1. When used herein, the term (a) “Staging Area” means the Property depicted on the map 

attached hereto as Exhibit “A” as “Staging Area”,  and (b) “Term” means the period commencing on 

the date of this Agreement and expiring on _____________________________ (unless earlier 

terminated as provided herein).  

 

2. Licensor hereby grants to Licensee an exclusive license to enter upon the Staging Area during 

the Term solely for the purposes described in this Agreement.  Licensee acknowledges and agrees 

that any activities conducted by Licensee or Licensee’s agents and representatives pursuant to this 

Agreement shall be solely at the risk of Licensee. 

 

3. For all activities carried out on the Staging Area pursuant to this Agreement, Licensee shall 

provide adequate security, personnel and management.  Licensee shall conduct all activities on the 

Staging Area using good commercial practices, and shall cause Licensee’s employees, agents, 

representatives, contractors and vendors to conduct their activities on the Staging Area with due care.  
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Licensee shall take all necessary actions in order that all persons, vehicles and equipment that may 

be present at the Staging Area in connection with Licensee’s use shall be confined within the 

boundaries of the Staging Area.   

 

4. In no event shall Licensee allow any toxic liquids or other hazardous materials to be released 

on the Property or within the Staging Area, and Licensee hereby indemnifies and holds Licensor 

harmless from any claims for recovery of costs associated with conduct of any voluntary action or 

any remedial responses, corrective action or closure under any applicable federal, state or local 

environmental laws (“Environmental Laws”).  For purposes of this Agreement, the term 

“Environmental Laws” shall include, without limitation, the Comprehensive Environmental 

Response, Compensation, and Liability Act 42 U.S.C. § 9601 et seq., as amended from time to time 

(“CERCLA”),  and the Resource Conservation  and Recovery Act (“RCRA”), 42 U.S.C. § 6901 et 

seq., as amended from time to time; and any similar federal, state and local laws and ordinances and 

the regulations and rules implementing such statutes, laws and ordinances. 

 

5. Licensee shall, at its sole cost, obtain and maintain in effect all licenses, permits, consents and 

authorizations of federal, state and local authorities which may be necessary, required or appropriate 

for all activities of Licensee and its contractors, vendors and representatives at or upon the Staging 

Area.  In the event that due to the activities of Licensee (and its contractors, vendors and 

representatives) on the Property, Licensor is assessed any fines or fees, Licensee shall reimburse 

Licensor for the costs expended by Licensor upon request. 

 

6. Licensor makes no representations or warranties of any nature whatsoever regarding the 

condition of the Staging Area or its suitability for the activities planned by Licensee.  Licensee agrees 

that Licensor shall not be required to undertake or exercise any duty of care or other safeguards with 

respect to the Staging Area or for the safety of persons or for the prevention of damage to property in 

connection with any activities of Licensee on or around the Staging Area, other than to notify Licensee 

of any known conditions that may pose a risk to Licensee.  

 

7. All activities of Licensee and its contractors, vendors and representatives on and about the 

Staging Area shall be in compliance with all applicable federal, state and municipal laws, regulations, 

ordinances and orders. 

 

8. At all times during the Term, Licensee shall keep the Staging Area and everything thereon in 

a clean, safe and orderly condition and clean and free from trash, rubbish, waste and debris.  Before 

expiration of the Term, Licensee shall remove all materials, equipment, personal property and other 

items of any nature which were placed or brought upon the Staging Area by or for Licensee. 

 

9. Once Licensee has completed construction of the Improvements, in consideration of Licensor 

allowing Licensee to use the Staging Area, Licensee shall make the following changes to the Staging 

Area, at Licensee’s sole cost and expense:   

 

a. Licensee will remove all asphalt and curbing within the Staging Area; 

 

b. Licensee will seed the Staging Area with grass; 
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c. Licensee will define a walkway from Rosemary Street through the Staging Area to 

Franklin Street (and will cut off the access between the currently existing upper and lower portions 

of the Staging Area); and  

 

d. Licensee will construct any appropriate retaining walls. 

 

10. Licensee shall be liable for, and shall defend, indemnify and hold harmless Licensor, its 

beneficiaries, shareholders, employees and agents (collectively the “Indemnitees”) from and against 

any and all liability, claims, suits, judgments, damages, losses, costs and expenses (including costs of 

defense and legal fees), which any or all of the said Indemnitees may suffer, incur, be responsible for 

or pay, on account of any injury to or death of any person, or damage to or loss or destruction of any 

property (including property of Licensee and Licensor) or any damage or impairment to the 

environment, occurring to, or caused in whole or in part by Licensee (or any of its employees, agents, 

representatives, contractors, vendors, guests or invitees), or arising out of or in connection with this 

license or the exercise of any license or privilege herein granted or the conduct of any activity on or 

about the Staging Area or any act or omission of Licensee (or any of their employees, agents, 

representatives, contractors, vendors, guests or invitees).   

 

11. Licensee shall cause the following insurance to be in place during the Term with insurance 

carriers duly licensed to do business in the State of North Carolina: 

 

a. Commercial General Liability insurance, affording coverage for bodily injury and 

property damage, with limits not less than $1,000,000.00 per occurrence, combined single limit, 

which shall include premises operations, independent contractors, products, completed operations and 

contractual liability coverages, with all coverages thereunder to be on an occurrence basis and not a 

claims made basis. 

 

b. Workers compensation insurance as required by applicable law and regulations; and  

 

c. Employers’ Liability insurance with limits not less than $500,000.00 each accident, 

$500,000.00 each employee, and $1,000,000.00 policy aggregate. 

 

Licensee shall cause Licensor to be named as an additional insured on the policy affording the 

coverage described in the above clause (a) of this paragraph, and coverage for each additional insured 

shall be primary to any other insurance maintained or available to any additional insured.  The 

insurance required herein shall be applicable to and provide coverage with respect to the Staging Area 

and all operations and activities of Licensee at the Staging Area.  Licensee shall obtain from the 

Workers Compensation insurance carrier a waiver of the carrier’s rights of subrogation against 

Licensor and its employees.  Licensee shall provide to Licensor a certificate or certificates of 

insurance, issued by the carrier(s), evidencing the insurance herein required and providing that the 

carrier(s) will give Licensor thirty (30) days prior written notice of any cancellation, non-renewal or 

reduction of the required insurance.   

 

12. Licensee may assign its interest in this Agreement to an Affiliate of Licensee, and upon the 

assumption of such by such Affiliate, Licensee shall be released from any and all duties under this 
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Agreement.  No other assignment by Licensee shall be permitted without the prior, written consent 

of Licensor. 

  

13. This Agreement shall not become effective or binding unless and until (a) it has been signed 

by or on behalf of each of the parties hereto, and (b) the certificate or certificates of insurance 

mentioned in paragraph 11, above, have been delivered to and received by Licensor.  This Agreement 

may be executed in two (2) or more counterparts, each of which shall be deemed an original, but all 

of which together shall constitute one and the same instrument. 

 

14. Any notices, deliveries and other communications required under this Agreement, and any 

other communication which either Licensor or Licensee may desire to deliver to the other party, shall 

be in writing and shall be sent by either nationally recognized overnight delivery service (such as 

Federal Express), certified mail (return receipt requested) or by e-mail transmission (followed by 

overnight delivery or certified mail), in each instance directed, addressed and transmitted or sent as 

follows: 

 

If to Licensee to  Grubb Management LLC 

117 Edinburgh Drive South, Suite 110 

Cary, NC 27511 

Attention:  Joe Dye, Executive Vice President 

    Email:  JDye@grubbproperties.com  

 

If to Licensor to Town of Chapel Hill 

 c/o Town Manager 

Town Hall, 405 Martin Luther King, Jr. Blvd. 

Chapel Hill, NC 27599  

Re: Notice under 2020 Grubb Economic Development Agreement 

Email: ______________________ 

 

15. Licensee agrees not to cause or permit any lien to be filed against the Staging Area.  Licensee 

further agrees to fully discharge any such lien(s) within twenty (20) days from receipt of notice from 

Licensor. 

 

16. Licensee shall notify Licensor in writing once Licensee has completed the Improvements and 

construction of the Park, and once the Improvements and Park are completed, this Agreement shall 

terminate.   

 

[the remainder of this page intentionally blank – signatures follow] 
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IN WITNESS WHEREOF, each of the parties hereto has caused this License Agreement to be signed 

and executed on its behalf as of the date and year first above written. 

 

LICENSOR:  TOWN OF CHAPEL HILL,  

a political subdivision of the State of North Carolina  

 

_______________________________________ 

   CLERK 

 

  ________________________________________ 

   LEGAL 

 

 

 

 

LICENSEE: GRUBB MANAGEMENT, LLC,  

a North Carolina limited liability company  

 

By:_______________________________________ 

Name:____________________________________ 

Title:_____________________________________ 

 

 

 
m:\users\beth\clients\grubb\grubb properties\125 e. rosemary street, chapel hill\temporary license agreement - town of chapel hill (v1 - 8.26.20).docx 
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EXHIBIT A 

STAGING AREA 
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125 E Rosemary Street – New Rosemary Parking Deck 
 

6/4/2020 
 

 

CLIENT: 

 

 

TENANT:        Town of Chapel Hill 

 

 

DESIGNER: 

 

 

CONTRACTOR: 
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1. PROJECT SUMMARY 

 

The proposed project includes demolition of the existing 3-story parking deck at 

125 E Rosemary Street Rosemary Street and construction of a new 6-2/3 level 

1,100+ space precast parking deck.  The new parking deck is envisioned to 

include a ground level ‘Porch’ facing Rosemary Street and vehicular entrances at 

Level P3 at the western end of the Rosemary Street elevation and Level P2 on the 

east elevation.  A 30’ wide storm and sanitary sewer easement is proposed along 

the eastern property boundary to contain re-alignment of existing storm and 

sanitary sewer lines that currently cross the property.  Level P1 is currently 

planned as nearly entirely below grade.  Additional deck entrances and office 

occupancy types within the deck structure are being contemplated at the time of 

this preliminary approach.  This preliminary construction approach will be 

updated as the design phase of the project progresses. 

 

 
Figure 1 – Location & Surrounding Area 
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2. PROJECT CONSTRAINTS & LOGISTICS 

 

The proposed new Rosemary parking deck is bound on both the west and east 

sides by bank properties.  Across Rosemary Street is the 136 E Rosemary Street 

office building, and public parking lot #2.  To the north of the property is a mix of 

office (Northwest) and residential uses. 

 

 
Figure 2 – Existing Deck and Surrounding Properties 

 

The demolition and construction activities associated with the new parking deck 

will require closure of the existing shoulder and a portion of E. Rosemary Street.  

The adjacent project at 136 E. Rosemary Street is anticipated to be concurrent to 

the parking deck project and will also require shoulder closure in the existing 

“Loading Zone”.  We propose to channelize traffic through these two adjacent 

construction sites using water filled barriers with fencing.   

 

The section of E. Rosemary Street between these two projects is proposed to be 

modified to delete the middle left turn lane and re-stripe as two-way traffic with 

approximately 21’ between the water filled barriers, providing clear lanes of 10’ 

width minimum each.  The existing lane widths in this area of E Rosemary Street 

vary, but are as narrow as 10’ wide currently.  Access to existing driveways for 

BB&T, PNC, Lot #2, NCNB Alley and the Wallace Deck would remain active.  While 
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the preference based on safety would be to close both sidewalks through the 

middle of this block, a covered sidewalk could be utilized along the north side of 

E. Rosemary Street if it is determined that pedestrian access must be maintained.  

The crosswalks at the existing signalized intersections at Columbia Street and 

Henderson Street would be recommended for use to access the northern 

sidewalk along E. Rosemary Street. 

 

 
Figure 3 – Preliminary Traffic Management 

 

There is a planned temporary laydown area in the lower section of Lot #2 to 

accommodate shared construction laydown for the new Rosemary Deck and the 

136 E Rosemary / 137 E Franklin project. 

 

3. PROJECT SCHEDULE 

 

The current project schedule anticipates start of demolition of the existing 

parking deck in mid-September 2020 and an approximate project duration of one 

year with completion in September 2021.   

 
Figure 4 – Preliminary Milestone & Summary Schedule 
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4. DEMOLITION APPROACH & PUBLIC PROTECTION 
 

The demolition of the existing parking deck can be executed in one of two 

primary methods, dis-assembly or demolition and crushing.  There are trade-offs 

to both methods that need to be analyzed with project stakeholders prior to final 

selection of a method.  The perimeter protection during demolition would be the 

same for both methods.  The two methods are compared below: 

 

DIS-ASSEMBLY METHOD:   DEMOLITION / CRUSHING METHOD: 

◦ Piece by piece removal by crane  Crushing/shearing of members in place 

◦ Hauling offsite for crushing   Onsite concrete crushing 

◦ Potentially fewer trucks, but larger Smaller trucks, higher quantity 

◦ Reduced dust potential   Higher dust potential, misting required 

◦ Site is cleared faster    Demolition duration is longer 

◦ Higher Cost     Lower cost 

  
 

Due to the construction materials used in the existing parking deck, over 98% by 

weight of the parking deck is expected to be recycled and diverted from landfills. 

 

5. NEW CONSTRUCTION APPROACH 

 

Once parking deck demolition is underway, we plan to construct the new storm 

and sanitary lines at the eastern end of the site that will enable the existing lines 

that cross the site to be removed.  Removal of the storm and sanitary lines will be 

required during the earthwork excavation stage prior to reaching P1 level.  

During the new sewer installation there will need to be a temporary closure of E. 

Rosemary Street for the section of line to be installed down the middle of the 

street.  This will require close coordination and scheduling with the Town of 

Chapel Hill and adjacent businesses. 
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Figure 5 – Storm and Sanitary Lines (Existing is Dashed, New is Solid) 

 

The excavation depths required for Level P1 will require a range of soil removal 

between of approximately 2’ of depth at the north elevation up to 24’ of depth at 

the Southwest Corner of the site.  Excavation of this depth will require foundation 

shoring systems to retain the earth until permanent concrete foundation walls are 

complete.  At the east end of Level P1 there will be a temporary ramp during 

construction to move equipment in and out of the parking deck footprint. 

 

The superstructure of the parking deck is currently planned as precast concrete 

including shear walls, columns, beams, and double-tees.  The erection of the 

precast will start at the western end of the deck and will work eastward.  The 

parking deck will be assembled from bottom to top in each bay using a crawler 

crane.  Precast concrete members will be delivered using an entrance at the east 

end of the site, and the crane will unload the members and swing them into their 
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designated place in the deck structure.  Traffic flaggers will be located at the 

construction entrance to assist trucks entering and exiting the site. 

 

 
Figure 6 – Example of Crane within parking deck footprint placing a double-tee. 

 

Following precast erection the architectural features will be applied to the 

exterior, stair towers and elevators completed, and plumbing, fire sprinkler, 

mechanical, electrical, and fire alarm systems installed.  Site hardscapes and 

landscaping will follow exterior architectural feature installation. 
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6. EXISTING CONDITIONS PHOTOS 

 

 
Photo 1 – Existing 3-Story Parking Deck 

 

 
Photo 2 –Western elevation of existing parking deck 
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Photo 3 – Eastern elevation of existing parking deck 

 

 
Photo 4 –Northern elevation of existing parking deck 
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Photo 5 – View of existing gravel parking lot, looking north. 

 

 
Photo 6 – View of Rosemary Street and south elevation of existing deck. 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

Consider Exchanging 150 E. Rosemary for 125 and 135 E. Rosemary to Support the East
Rosemary Redevelopment Project and Parking Deck.

Staff: Department:

Maurice Jones, Town Manager Manager’s Office

Dwight Bassett, Economic Development Officer

Amy Oland, Director Business Management

Bob Jessup, Attorney Sanford Holshouser

Overview: Consider exchanging the Wallace parking deck (150 E. Rosemary) and property for the 125

East Rosemary and 135 East Rosemary deck and parcel for the purpose of building a new parking deck. It

is anticipated that we will contract for the property but will not close on the contract until spring 2021.

For additional information, see the attached report on the proposed Economic Development Agreement
and the March 4, 2020 Council Action authorizing a Memorandum of Understanding for this proposed
Economic Development Project.
<https://chapelhill.legistar.com/LegislationDetail.aspx?ID=4346784&GUID=8D2E8A1D-FC0F-4560-8DD6-
3102529B1502&Options=&Search>=

Recommendation(s):

That the Council adopt the resolution authorizing the Town Manager to proceed with:

- Purchase of 125 East Rosemary and 135 East Rosemary from Grubb Properties and Investors Title;
- Transfer of 150 E. Rosemary to Grubb Properties; and,
- Payment of the difference in property values to Grubb Properities.

Land values:

Much of the information about this project is available on the Town’s web site at
<https://www.townofchapelhill.org/businesses/east-rosemary-street-redevelopment-project>.

Decision Points:

· Authorize the purchase and exchange of property for a net cost of $1.74 million dollars

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 5

powered by Legistar™
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Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

· Authorize Grubb Properties to acquire Investors Title property and pay up to $4.9 million for that
parcel and for Grubb to contribute $400,000 to that purchase price

· Authorize the necessary financial arrangements to allow the Town to spend up to $1.74 million
from our General Fund until the bond debt for parking deck construction is authorized and issued

Key Issues:
· This property acquisition is necessary to facilitate a new parking deck and the Grubb Properties

construction of a new 200,000 +/- office and wet lab building

· This acquisition will allow for the construction of a new 1100 +/- space parking deck to support
downtown, a new office building and other developments

Fiscal Impact/Resources: The Town may need to cover the exchange difference of $1.74 million from
the General Fund until the new debt for the parking deck is issued.

Where is this item in its process?

Attachments:

· Resolution - Land Acquisition and Exchange

· Resolution - Reimbursement

· 125 East Rosemary appraisal

· 135 East Rosemary appraisal

· 150 East Rosemary appraisal

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 2 of 5

powered by Legistar™
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Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO PROCEED WITH ACQUISITION AND
LAND EXCHANGE TO SUPPORT THE EAST ROSEMARY REDEVELOPMENT AND THE
CONSTRUCTION OF A PARKING DECK (2020-09-30/R-8)

WHEREAS, the Town Council of Chapel Hill, North Carolina has considered the redevelopment of East

Rosemary and a proposed Economic Development Agreement that provides for construction of a new

parking deck and construction of a new wet laboratory office building; and

WHEREAS, an exchange of Town Property for property owned by other parties is necessary in order for

the proposed economic development project to move forward as proposed in the Economic Development

Agreement considered by the Town Council at a public hearing tonight.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes

the Town Manager to proceed with acquisition of properties at 125 and 135 East Rosemary Street, the

sale of Town property at 150 East Rosemary Street and an expenditure of up to $1.74 million dollars from

existing budget resources to proceed with the proposed Economic Development Agreement for East

Rosemary Street considered at a public hearing on September 9, 2020.

BE IT FURTHER RESOLVED that the approval for this exchange of property and payment is contingent

upon the Council giving final approval to the Economic Development Agreement at the September 30

Council meeting.

This the 30th day of September, 2020.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 3 of 5
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Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

A RESOLUTION REIMBURSING THE TOWN FOR EAST ROSEMARY DECK EXPENDITURES (2020-
09-30/R-9)

WHEREAS, the Town of Chapel Hill intends to undertake the Project (as described below), use its own
funds to pay initial Project costs, and then reimburse itself from bond financing proceeds for these early
expenditures; and

WHEREAS, the Business Management Director has advised Council that it should adopt this resolution to
document the Town’s plans for reimbursement, in order to comply with certain federal tax rules relating to
reimbursement from financing proceeds.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Chapel Hill, North Carolina,
follows:

1. The Project is the East Rosemary Deck.

2. The Town intends to advance funds for initial Project costs, including land acquisition, and then
reimburse itself from bond financing proceeds. The financing will take the form of limited obligation
bonds.

3. The Town currently expects to borrow up to $32,900,000 for the East Rosemary Deck project. The
amount of bonds that actually will be issued is subject to further Council approval.

4. Funds or the early Project expenditures may come from the Town’s Parking Fund or General Fund.

5. The Town intends for the adoption of this resolution to be a declaration of its official intent to
reimburse itself from bond financing proceeds for Project cost expenditures.

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: Maurice Jones, Town Manager
Dwight Bassett, Economic Development Officer
Amy Oland, Director of Business Management
Bob Jessup, Sanford Holshouser

a. Introduction and revised recommendation
b. Comments and Questions by the Mayor and Town Council
c. Comments from the public
d. Motion to adopt the resolution to authorize the Town Manager to proceed with the

acquisition and land exchange
e. Motion to adopt the resolution to reimburse the Town for East Rosemary Deck

expenditures.

RECOMMENDATION: That the Council authorize the Town Manager to proceed with

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 4 of 5
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Item #: 11., File #: [20-0644], Version: 1 Meeting Date: 9/30/2020

acquisition and land exchanges, including 125, 135, and 150 East Rosemary Street, to
support this redevelopment and an expenditure of up to $1.74 million from existing
budget resources to proceed with this project.
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APPRAISAL OF 

 
A PARKING DECK AND SURFACE PARKING PROPERTY 

 
LOCATED AT 

 
125 EAST ROSEMARY STREET 

AND ADJACENT LOT TO THE EAST 
CHAPEL HILL, NORTH CAROLINA 

 
AS OF 

 
FEBRUARY 12, 2020 

 
FOR 

 
DWIGHT BASSETT, ECONOMIC DEVELOPMENT OFFICER 

TOWN OF CHAPEL HILL 
405 MARTIN LUTHER KING JR. BLVD 

CHAPEL HILL, NC  27514-5705 
 

BY 
 

DAVID A. SMITH, MAI, SRA 
POST OFFICE BOX 51597 

DURHAM, NORTH CAROLINA  27717-1597 
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DAVID A. SMITH, MAI, SRA 
 

P.O. BOX 51597 
DURHAM, NORTH CAROLINA 27717-1597 

PHONE (919) 493-1534 
smithappraiser@frontier.com 

 
February 14, 2020 

 
 
Dwight Bassett, Economic Development Officer 
Town of Chapel Hill 
405 Martin Luther King Jr. Blvd 
Chapel Hill, NC  27514-5705 
 
As requested, I have inspected and appraised a parcel of real estate located at 125 East Rosemary Street 
and the adjacent lot to the east in Chapel Hill, North Carolina.  At time of inspection, the property was a 
1.67 acre site improved with a parking garage, a surface parking lot and related on-site improvements. 
 
The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee simple 
estate of the land only if placed for sale on the open market. The intended use of the appraisal is for 
internal purposes.  The intended users of this report are officers and employees of the Town of Chapel 
Hill. 
 
As requested, a standard appraisal report has been prepared. 
 
The property was inspected on February 12, 2020 which is the effective date of this appraisal.  The 
effective date of this report is February 14, 2020.  I made all necessary investigations and analyses.  
Based on an inspection of the property, an analysis of data gathered and facts and conclusions as 
contained in the following report of 37 pages, and subject to the assumptions and limiting conditions as 
stated, it is my opinion that the market value of the fee simple estate of the land only as of February 12, 
2020 is: 
 

SIX MILLION NINE HUNDRED AND ELEVEN THOUSAND DOLLARS 
$6,911,000.00  

 

This value does not include any personal, non-real property or equipment.  It also does not include the 
business value of any operations that may be associated with the property. No consideration was made for 
any demolition costs. 
 
I certify that I have personally inspected the property.  I further certify that I have no interest either 
present or contemplated in the property and that neither the employment to make the appraisal nor the 
compensation is contingent upon the amount of valuation reported. 
 
Respectfully submitted, 
 
 
 
David A. Smith, MAI, SRA  
NC State-Certified General Real Estate Appraiser #A281 
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CERTIFICATION 
 
I certify that, to the best of my knowledge and belief: 
 
The statements of fact contained in this report are true and correct. 
 
The reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and 
conclusions. 
 
I have no present or prospective interest in the property that is the subject of this report, and no personal 
interest with respect to the parties involved. 
 
I have performed no services, as an appraiser or in other capacity, regarding the property that is the 
subject of this report within the three-year period immediately preceding acceptance of this assignment. 
 
I have no bias with respect to the property that is the subject of this report or to the parties involved with 
this assignment. 
 
My engagement in this assignment was not contingent upon developing or reporting predetermined 
results. 
 
My compensation for completing this assignment is not contingent upon the development or reporting of 
a predetermined value or direction in value that favors the cause of the client, the amount of the value 
opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to 
the intended use of this appraisal. 
 
My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity 
with the Uniform Standards of Professional Appraisal Practice. 
 
I have made a personal inspection of the property that is the subject of this report. 
 
No one provided significant real property appraisal assistance to the person signing this certification. 
 
The reported analysis, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the Code of Professional Ethics and the Standards of Professional Appraisal Practice of 
the Appraisal Institute. 
 
The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly 
authorized representatives. 
 
As of the date of the report, I have completed the continuing education program of the Appraisal Institute. 
 
This appraisal assignment was not made, nor was the appraisal rendered on the basis of a requested 
minimum valuation, specific valuation, or an amount, which would result in approval of a credit 
transaction. 
 
                                                                                                
         David A. Smith, MAI, SRA          
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SUMMARY OF IMPORTANT CONCLUSIONS 
 
Location: 125 East Rosemary Street 
   And adjacent lot to the east 
   Chapel Hill, North Carolina 
 
Report type: Standard appraisal report 
 
Special and Extraordinary assumptions or 
hypothetical conditions: That the property is vacant 
  
Effective date of the appraisal: February 12, 2020 
 
Date of the report: February 14, 2020 
 
Type property: Parking garage and surface parking lot 
 
Property ownership:   Franklin Office Chapel Hill, LLC 
     and Investors Title Company 
 
Purpose of the appraisal: To develop an opinion of the market value, as 

defined, of the fee simple estate of the land only if 
placed for sale on the open market. 

 
Land Area: 1.67 acres 
 
Tax Parcel Reference Numbers: 9788-37-4748 and 9788-37-6817 
 
Zoning: TC-2 – Town Center 2 
    
Highest and best use: Mixed use 
 
 
OPINIONS OF VALUE: 
 

Land Value  $6,911,000 

Final Value  $6,911,000 
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  SCOPE OF WORK 

 

Scope of work is the most critical decision in an appraisal assignment.  Appraisal assignments 

are really about finding a solution to a particular problem.  They answer a question usually 

involving an opinion of value.  Scope of work is divided into three major steps: identify the 

problem, determine the right solution and apply the solution.  Following is the disclosure of the 

scope of work. 

 

Identifying the problem means determining the following: 

A. client 

B. intended users other than the client 

C. intended use 

D. objective or type of value in an appraisal 

E. effective date 

F. relevant property characteristics 

G. assignment conditions 

 

For the subject the clients are the officers and employees of the Town of Chapel Hill.  They are 

also the intended users.  The intended use of the appraisal is for internal purposes. The type of 

value requested is the market value.  The effective date of the appraisal is the date of inspection, 

February 12, 2020.  The property is improved but is valued as though vacant.  The interest 

appraised is the fee simple interest.  There are no other atypical assignment conditions.  This 

information was from the client. 

 

To determine the solution and perform the scope of work necessary to develop credible 

assignment results, I gathered information about the property and the real estate market.  

Information about the property was provided by Dwight Bassett, Economic Development Officer 

Town of Chapel Hill.  I inspected the property on February 12, 2020, alone. 
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Public records were researched for tax, deed, plat, zoning, topographical, floodplain information 

and an aerial view of the site.  Area and neighborhood information was gathered from a variety 

of sources including the chamber of commerce, city and county websites and internet sites. 

 

Information about the real estate market was gathered from local and national multiple listings 

services, surveys, public records and information from appraisers, brokers, property managers, 

buyers, seller and other associated with real estate.  From the information gathered, a highest and 

best use is selected and appropriate valuation techniques selected.  The highest and best use of 

the subject property as though vacant is for mixed use.  An opinion of the fee simple value is 

developed using the sales comparison approach to value.  
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STATEMENT OF COMPETENCE 

 
 

I have completed all of the requirements to become a state certified-general appraiser for the 

State of North Carolina and all of the requirements for the MAI designation.  In addition I have 

successfully completed USPAP courses and continuing education seminars for over thirty years.  

More detailed information about these courses and seminars are in the qualifications section of 

this report.  I have appraised a variety of properties including those of a similar type to the 

subject and feel competent to appraise the subject property. 

 

 
IDENTIFICATION OF TYPE OF APPRAISAL AND TYPE OF REPORT 

 

The client requested a standard appraisal report.  The most recent Uniform Standards of 

Professional Appraisal Practice (USPAP) is for 2020 - 2020.  This allows for two types of written 

appraisal reports: appraisal report and restricted appraisal report. 

 

Generally appraisal reports are used.  A restricted appraisal report is prepared when the intended 

user does not need the level of information required in an appraisal report and when the client is 

the only intended user. 

 

 

SPECIAL AND EXTRAORDINARY ASSUMPTIONS 

AND HYPOTHETICAL CONDITIONS 

 

An extraordinary assumption is an assumption, directly related to a specific assignment, as of the 

effective date of the assignment results, which if found to be false, could alter the appraiser’s 

opinions or conclusions.  A hypothetical condition is a condition, directly related to a specific 

assignment, which is contrary to what is known by the appraiser to exist on the effective date of the 

assignment results, but is used for the purpose of the analysis.  Either of these may affect value.   

   

The value appraised is appraised as though vacant.  Since the property is improved with a parking 

garage this is a hypothetical condition.  No other special or extraordinary assumptions or 

hypothetical conditions are made. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 
 

The appraisal report has been made with the following general assumptions: 

 

1.  No responsibility is assumed for the legal description provided or for matters pertaining to 

legal or title considerations.  Title to the property is assumed to be good and marketable unless 

otherwise stated. 

 

2.  The property is appraised free and clear of any or all liens or encumbrances unless otherwise 

stated. 

 

3.  Responsible ownership and competent property management are assumed. 

 

4.  The information furnished by others is believed to be reliable, but no warranty is given for its 

accuracy. 

 

5.  All engineering studies are assumed to be correct.  The plot plans and illustrative material in 

this report are included only to help the reader visualize the property. 

 

6.  It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 

structures that render it more or less valuable.  No responsibility is assumed for such conditions 

or for obtaining the engineering studies that may be required to discover them. 

 

7.  It is assumed that the property is in full compliance with all applicable federal, state, and local 

environmental regulations and laws unless the lack of compliance is stated, described and 

considered in the appraisal report. 

 

8.  It is assumed that the property conforms to all applicable zoning and use regulations and 

restrictions unless a non-conformity has been identified, described, and considered in the 

appraisal report. 
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9.  It is assumed that all required licenses, certificates of occupancy, consents and other 

legislative or administrative authority from any local, state, or national government or private 

entity or organization have been or can be obtained or renewed for any use on which the opinion 

of value contained in this report is based. 

 

10.  It is assumed that the use of the land and improvements is confined within the boundaries or 

property lines of the property described and that there is no encroachment or trespass unless 

noted in the report. 

 

11.  It is assumed that there are no structural problems with the buildings and that all of the 

systems (HVAC, electric, plumbing, etc.) are in good working order unless otherwise stated. 

 

12. Unless otherwise stated in this report, the existence of hazardous materials, which may or 

may not be present on or in the property, were not observed by the appraiser.  The appraiser has 

no knowledge of the existence of such materials on or in the property.  The appraiser, however, 

is not qualified to detect such substances.  The presence of substances such as asbestos, urea-

formaldehyde foam insulation, lead paint, mold, and other potentially hazardous materials may 

affect the value of the property.  The opinion of value is predicated on the assumption that there 

is no such material on or in the property that would cause a loss in value.  No responsibility is 

assumed for such conditions or for any expertise or engineering knowledge required to discover 

them.  The client is urged to retain an expert in this field, if desired. 

 

13. I have researched the property for zoning, zoning overlays and other restrictions from the 

state and local authorities.  This appraisal assumes that all of these restrictions have been 

considered in the valuation of this report.  If any additional restrictions are discovered, the value 

may need to be adjusted. 

 
14. The subject property may also be subject to tree protection and tree coverage, stream buffers, 

reservoir buffers, steep slopes buffers, wetland protection, river basin regulations or inventory of 

natural areas and rare species.  For purposes of this appraisal, none of these items affect the value 

of the property unless otherwise stated. 
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15. The land description is based on a personal inspection of the site, public records and information 

supplied by those associated with the property. I assume that all information gathered and supplied 

is correct. 

 

This appraisal has been made with the following general limiting conditions: 

 

1.  Any allocation of the total opinion of value in this report between the land and improvements 

applies only under the stated program of utilization.  The separate values allocated to the land 

and buildings must not be used in conjunction with any other appraisal and are invalid if so used. 

 

2.  Possession of this report, or a copy thereof, does not carry with it the right of publication. 

 

3.  The appraiser by reason of this appraisal is not required to give further consultation or 

testimony or to be in attendance in court with reference to the property in question unless 

arrangements have been previously made. 

 

4.  Neither all nor any part of the contents of this report (especially any conclusions as to value, 

the identity of the appraiser, or the firm with which the appraiser is connected) shall be 

disseminated to the public through advertising, public relations, news, sales or other media 

without the prior written consent and approval of the appraiser. 

 

5.  In estimating the value of the subject property, a computer was used to calculate some of the 

value indications.  For display purposes, these calculations are generally rounded off to the 

nearest dollar or the nearest 100th of a percent on the calculation pages.  The computer, however, 

retains considerably more significant digits and the result is that some of the calculations appear 

to be off by small amounts.  These amounts are, however, more accurate since they reflect more 

precise amounts internal to the computer.  These amounts are not rounded off at each stage since 

doing so could result in a significant rounding error at the end of all the calculations. 

 

6.  Definitions used in this report have been taken from The Dictionary of Real Estate Appraisal, 

5th ed., published by the Appraisal Institute, copyright 2010. 

                 220



 
DAVID A. SMITH, MAI, SRA 

 

 

- 11 - 
 

7.  Any opinions of value provided in the report apply to the entire property, and any proration or 

division of the total into fractional interests will invalidate the value reported, unless such 

proration or division of interests has been set forth in the report. 

 

8.  The forecasts, projections, or operating estimates contained herein are based on current 

market conditions, anticipated short-term supply and demand factors, and a continued stable 

economy.  These forecasts are, therefore, subject to changes with future conditions. 

 

9.  The Americans with Disabilities Act (ADA) became effective January 26, 1992.  The 

appraiser has not made a specific compliance survey or analysis of the property to determine 

whether or not it is in conformity with the various detailed requirements of ADA.  It is possible 

that a compliance survey of the property and a detailed analysis of the requirements of the ADA 

would reveal that the property is not in compliance with one or more of the requirements of the 

act.  If so, this fact could have a negative impact upon the value of the property.  Since the 

appraiser has no direct evidence relating to this issue, possible noncompliance with the 

requirements of ADA was not considered in estimating the value of the property. 

 

10. Unless otherwise stated in this report, the value reported is not a fractional interest, physical 

segment or partial holding. 

 

 

PURPOSE, INTENDED USE AND INTENDED USERS OF THE APPRAISAL 

 

The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee 

simple estate of the property if placed for sale on the open market. The intended use of the 

appraisal is for internal purposes.  The intended users of this report are officers and employees of 

the Town of Chapel Hill. 
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DEFINITION OF VALUE 

 

The opinion of value in this appraisal is the market value.  The definition of market value is that 

used by federally regulated financial institutions 

 

The most probable price which a property should bring in a competitive and open market 

under all conditions requisite to a fair sale, the buyer and seller each acting prudently and 

knowledgeably, and assuming the price is not affected by undue stimulus.  Implicit in this 

definition is the consummation of a sale as of a specified date and the passing of title from 

seller to buyer under conditions whereby: 

 

1. buyer and seller are typically motivated; 

 

2. both parties are well informed or well advised, and acting in what they consider 

their own best interests; 

 

3. a reasonable time is allowed for exposure in the open market; 

 

4. payment is made in terms of cash in United States dollars or in terms of 

financial arrangements comparable thereto; and 

 

5. the price represents the normal consideration for the property sold unaffected 

by special or creative financing or sales concessions granted by anyone associated 

with the sale. 

 

 

DATE OF THE REPORT AND OPINIONS OF VALUE 

 

The effective date of the opinion of value is February 12, 2020.  The date of the report is 

February 14, 2020. 
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PROPERTY RIGHTS APPRAISED 

 

The ownership interest appraised is that of the Franklin Office Chapel Hill, LLC and Investors 

Title Company who own the property according to public records.  The property is used for 

parking and spaces are rented.  However, these are short term rentals and the value requested is 

an as though vacant value.  For this reason the property rights appraised is the fee simple estate.  

The definition of fee simple estate as used in this report is: 

 

Absolute ownership unencumbered by any other interest or estate, subject only to the 

limitations imposed by the governmental powers of taxation, eminent domain, police power, 

and escheat. 
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IDENTIFICATION OF THE PROPERTY 

 

The subject is identified as a 1.67 acre site improved with a parking garage, surface parking lot 

and related on-site improvements located at 125 East Rosemary Street and the adjacent lot to the 

east in Chapel Hill, North Carolina.  According to public records, it is owned by the Franklin 

Office Chapel Hill, LLC and Investors Title Company.  The tax property identification numbers 

for the property are 9788-37-6817 and 9788-37-4748. 

 

 
IDENTIFICATION OF ANY PERSONAL OR NON-REALTY PROPERTY 

  

The value reported does not include any personal or non-realty property.  It also does not include the 

business value of any operations that may be associated with the property. 

 

 

HISTORY OF THE PROPERTY 

 

According to public records, the parking garage parcel, 9788-37-4748, is owned by Franklin Office 

Chapel Hill, LLC and the surface lot, 9788-37-6817 is owned by Investors Title Company. 

 

Franklin Office Chapel Hill, LLC acquired the property along with another from 137 E. Franklin, 

LP on April 17, 2019 according to a deed recorded in real estate book 6603, page 282.  Revenue 

stamps on the deed were $47,000.  The other property was a multi-story office and commercial 

building located on Franklin Street.  Prior to this is was 137 E. Franklin Street acquired the property 

from Franklin Street Plaza, LLC on April 24, 2014.  This was also for the same two parcels and 

revenue stamps were $52,400.00.  Both of these transfers appear to be market. 

 

Investors Title Company received the property from Investors Title Company, a North Carolina 

Company.  The deed is not dated but was recorded on February 21, 1989.  There were no revenue 

stamps paid and it does not appear to be a market transaction. 
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I am not aware of any more recent transfers of the property and it is not for sale on the open market.  

These sales do not indicate value of the property.  One is between related parties and is 31 years old.  

The other includes a large office/commercial building. 

 

 

AREA DESCRIPTION 

 

There are four basic forces that influence value: environmental, economic, governmental, and 

social.  Since these forces are broader than the property or neighborhood itself, they must be 

considered on a regional and citywide basis. 

 

Environmental - The subject is located in the town of Chapel Hill, in Orange County, North 

Carolina.  This county is located in the Piedmont area of the state approximately equal distance 

between the Appalachian Mountains and the Atlantic Ocean.  The county is also in the northern 

area of the Piedmont with only one county between it and the Virginia state line.  A location map 

for the subject is on the following page. 

 

There are three municipalities in Orange County.  Hillsborough, the county seat, is located 

roughly in the center of the county; Chapel Hill and Carrboro, which are contiguous, are located 

in the southeast portion of the county.  The population of Orange County in 2018 was 146,027 

and the population of Chapel Hill in 2020 is 60,988. 

 

Orange County is part of the Durham-Chapel Hill Metropolitan Statistical Area (MSA) which 

also includes Durham, Chatham and Person Counties.  The MSA was home to an estimated 

608,784 people in 2017.  Chapel Hill is also part of the Raleigh-Durham-Chapel Hill (CSA) 

which had a population of 2,238,315 in 2018.  Durham is contiguous with Chapel Hill at many 

points and Raleigh about 21 miles to the southeast. 

 

Major routes of access through Orange County are Interstates 85 and 40.  I-85 crosses in an 

east/west direction through the center of the county just south of Hillsborough.  It leads 

northward to Durham and continues on to Henderson and Petersburg, Virginia where it merges 
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with I-95.  Immediately west of Hillsborough, I-85 merges with I-40 and together they proceed 

westward to Burlington and Greensboro before they split about 36 miles away.  At this point, I-

85 continues southerly to Charlotte, Gastonia, and into South Carolina, Georgia, and points 

south. 

  

I-40 enters the county from the southeast near Chapel Hill and continues northwest were it 

merges with I-85 near Hillsborough.  At the point near Greensboro where they split, I-40 leads 

westward to Winston-Salem, Statesville, Asheville, and across the country to Barstow, California 

where it terminates.  Eastward, it passes through Durham, the Research Triangle Park, and 

Raleigh before continuing to Wilmington, North Carolina where it terminates. 

Also passing through the county is US 15/501 which crosses through the southeastern portion of 

the county.  This road is the major access route to Durham.  US 70 roughly parallels I 85 near 

Hillsborough.  There are also four North Carolina highways in the county.  NC 54 which crosses 

east to west through the southern portion of the county, NC 86 which leads north to south 

through the county, NC 57 which leads from Hillsborough to the northeast, and NC 157 which 

crosses the county in a north/south direction at the northeast corner of the county. 

 

Economic - Chapel Hill is primarily a college town and is the location of the main campus in the 

University of North Carolina system as well as the headquarters of the system itself.  The town 

was created when the state of North Carolina decided to build the nation's first state supported 

university in 1792. 

 

The university remains the town's main employer and major economic influence with about 

12,000 employees.  In 2019 the university has an enrollment of 30,011 students of which 19,117 

are undergraduates with 84 majors departments and 138 distinct undergraduate degrees.  The 

university is also the leading employer in Orange County.  The other major public employers in 

Orange County are: UNC Health Care System, Chapel Hill-Carrboro City Schools, Orange 

County Schools, Orange County, Town of Chapel Hill, Town of Carrboro and Town of 

Hillsborough.  The top 25 private employers at last report were: Sports Endeavors/Eurosport, 

Harris Teeter, PHE, Inc., A Southern Season, Carol Woods, Food Lion, LLC, Wal-Mart 

Associates, Inc., General Electric Corporation, Whole Foods Market Group, AKG of American, 
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Inc., Residential Services, Inc., Performance Chevrolet, Inc., Chapel Hill-Carrboro YMCA, Inc., 

Carolina Inn, US Postal Service, HR Prime LLC, Weaver Street Market, Inc., Aramark Food and 

Support Services and Chapel Hill Restaurant Management. 

 

Of major importance to Chapel Hill and Orange County is the Research Triangle Park (RTP) 

which is located about 8 miles east in Durham and Wake Counties.  "The Park" as it is also 

known is the largest research park in the United States.  It covers 7,000 acres and has 22,500,000 

square feet of built space.  The park is home to more than 300 companies with 55,000 employees 

and an additional 10,000 contractors. 

 

The park was originally limited to organizations engaged in research, development, and 

scientifically oriented production but is in the process of widening its focus.  The Park is 

designed to encourage these industries, but also places strict requirements on development.  Each 

site must be at least eight acres in size.  Much of the site cannot be improved and must be left 

natural.  The result has been highly successful and many corporations and government agencies 

have facilities in the Park.  The major employers are IBM, Cisco Systems Inc., 

GlaxoSmithKline, RTI International, NetApp Inc., Credit Suisse, Biogen Idec, U.S. 

Environmental Protection Agency, BASF Corporate Agriculture, and National Institute of 

Environmental Health Sciences. 

 

Also of importance to Orange County is the Raleigh Durham International Airport (RDU) 

located between Raleigh and Durham in Wake County.  This airport is the second busiest in the 

state and it had reported 14,218,621 passengers in 2019.  It has more than 400 flights daily to 66 

destinations. 

 

The estimated median annual family income in Chapel Hill was $62,620 compared to the 

national average of $53,482.  Unemployment is 3.8% compared to the national average of 3.9%.   

The median home value is $486,649. 

 

The stability of the university, the hospital, and the Research Triangle Park contribute to a stable 

economy for the area in general and Chapel Hill/Carrboro specifically. 
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Governmental - Chapel Hill and Carrboro most directly influence real estate values by way of 

real estate taxes and zoning.  Taxes are felt to be moderate and should not have an adverse effect 

on values.  They have both been very protective of their downtowns and it the past has had very 

strict development policies.  These policies have eased recently and there have been a number of 

mixed use developments in downtown as well as the outlying commercial areas. 

 

Social - Due to the presence of the University of North Carolina, the area has a larger number of 

amenities such as plays and concerts than would be expected of a community the size of Chapel 

Hill and Carrboro.  Also the larger percentage of highly educated people provides a basis of 

support for cultural events.  The area has long been popular due to its climate, relatively low cost 

of living, and high quality of life.  In addition Nearby Durham and Raleigh have numerous arts 

and cultural facilities.  

 

The University of North Carolina at Chapel Hill is active in college athletics and draws large 

crowds to its basketball and football games. Nearby, Duke University in Durham and North 

Carolina State University in Raleigh also have major college athletic programs.  These three are 

members of the Atlantic Coast Conference and the rivalries between them are intense.  Raleigh is 

also home to a major league hockey team, the Carolina Hurricanes, and there is an AAA minor 

league baseball team, The Durham Bulls, in nearby Durham.  The Carolina Mud Cats, another 

minor league team are located about an hour away in Zebulon. 

 

Summary - Chapel Hill is located in the central portion of the state with numerous interstates and 

highways providing excellent access.  The town is also part of the Raleigh-Durham MSA which 

ranks as the 55th largest in the country.  The economy is stable due to the presence of the 

University of North Carolina and other stable employers.  Unemployment has historically been 

low and the standard of living is at or above the state and national averages. 
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NEIGHBORHOOD DESCRIPTION 

 

The subject property is located within the city limits of Chapel Hill in the downtown central 

business district.  The neighborhood is generally defined as those commercial and office uses 

located along both sides of Franklin Street and Rosemary Street from Henderson Street to the 

Carrboro city limits (Merritt Mill Road). 

 

The neighborhood is the main commercial center for Chapel Hill and is primarily commercial in 

nature.  There are a variety of retail uses such as restaurants, bars and various shops which cater 

primarily to the students of the University of North Carolina. 

 

This area of Chapel Hill is almost 100% built up.  Because of this, older buildings have been 

purchased and extensively renovated, while maintaining the original façade of the structure.  

Some of the older buildings have been removed to make way for newer developments. Most 

recently 123 West Franklin Street on the site of the former University Square shopping center 

and Granville Towers student housing.  This is a mixed use development with about 275,000 

square feet of office space, 150 apartment units, 40,000 square feet of retail and restaurant space, 

90,000 square feet of flexible use space and 1,000 parking spaces.  Also the Greenbridge 

development, a mixed use property located at 601 West Rosemary Street close to the subject.  It 

has 97 condominium units as well as 36,000 square feet of ground floor retail and second floor 

office space with two floors of underground parking.  A new hotel, AC Marriott, has been 

constructed at 214 West Rosemary Street. 

 

To the west is the downtown central business district of Carrboro and to the south and east are 

residential areas.  The residences are owner occupied and are some of the most desirable 

properties in the state due to their historical ages and the popularity of Chapel Hill in general.  

These owners typically have higher incomes, but some of the older houses have been converted 

to sororities, fraternities or boarding houses for the students.  These students supply a steady 

source of inexpensive labor. 
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The primary influence in the area is the university which borders the neighborhood to the south.  

In addition to the students, the university also has a large work force which also shops, eats and 

lives in the area.  The university also has a major medical institution, UNC Medical Center, with 

more than 7,100 employees and a total of 905 beds. The medical center is comprised of five 

hospitals: N.C. Cancer Hospital, N.C. Children’s Hospital, N.C. Memorial Hospital, N.C. 

Neurosciences Hospital and N.C. Women’s Hospital. 

 

Chapel Hill also has an excellent reputation which makes it one of the most desirable places in 

the state and the country to live.  It has kept its small town charm while providing all of the 

services expected in a much larger city. 

 

The major route of access through the neighborhood is Franklin Street (US 15/501 Business) 

which is also the main street of Chapel Hill.  Franklin Street leads eastward to Durham and 

westward to Carrboro.  Martin Luther King and Columbia Street are other major roads through 

the neighborhood with Martin Luther King leading north and Columbia Street leading south.  I-

40 is located a short distance to the north and east and is easily accessible by either Franklin 

Street or Martin Luther King.  I-40 leads westward to Greensboro and points west and eastward 

to Durham, the Research Triangle Park, Raleigh and Wilmington.  NC 54 also crosses the town 

south of the neighborhood and provides additional east to west access. 

 

The primary mode of access to the neighborhood is by means of individual automobile or 

pedestrian traffic from the university.  Parking can be a problem at times.  Public transportation 

through the area is good and frequently used especially by the students.  All utilities and services 

are available to the neighborhood. 

 

In conclusion, the neighborhood is popular due to its close location to UNC.  Both pedestrian, 

public transportation and automobile traffic have access to the subject and all are used.  Retail 

and office vacancy is about average.  The proximity and stability of UNC should continue to 

benefit the neighborhood and there are no adverse influences in the area.  The popularity of the 

town should continue and the long term outlook for the neighborhood should remain good. 
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LAND DESCRIPTION 

 

The land description is based on a personal inspection of the site, public records and on the GIS 

map.  No survey was located and the GIS map was used.  The dimensions shown on the GIS map 

are very similar to those in the metes and bounds description recorded with the deed.  For purposes 

of this appraisal, this is assumed to be the correct description of the property.  A copy of the GIS 

map is on the following page.  The properties are adjacent but will be described separately. 

 

Parking Garage Lot (9788-37-4748) - This property is located on the north side of Rosemary Street 

about 140 feet east of its intersection with Columbia Street.  The frontage along Rosemary Street is 

191.2 feet, the western boundary is 199.29 feet, the rear boundary is 187.4 feet and the eastern 

boundary is 199.32 feet.  The area of the site is reported in tax records to be 0.87 acre.  The deed 

states a size of 37,785 square feet (0.87 acre). 

 

Surface Parking Lot (9788-37-6817) - This property is located on the north side of Rosemary Street 

directly to the east of the parking garage lot.  The frontage along Rosemary Street is 164.3 feet, the 

western boundary is 215.02 feet, the rear boundary is 164.3 feet and the eastern boundary is 214.3 

feet.  The area of the site is reported in tax records to be 0.80 acre. 

 

The topography of the site slopes downward from south to north, but is not severe.  None is low or 

in the floodplain.  A copy of the topography map is in the addenda. 

 

In front of the subject, Rosemary Street is an asphalt surface public street with two lanes in each 

direction and a central left turn lane.  All public utilities are available. 

 

 To my knowledge, there are no easements or encroachments on the site and any that may exist are 

assumed not to adversely affect value. There are no known adverse soil or sub-soil conditions, 

nuisances or hazards environmental or otherwise located on the site. 

 

 

 

                 234



GIS Sketch

February 14, 2020
0 0.02 0.040.01 mi

0 0.03 0.060.015 km

1:1,200

 
 

                 235



 
DAVID A. SMITH, MAI, SRA 

 

 

 
- 22 - 

IMPROVEMENTS DESCRIPTION 

 

The property is improved with a parking garage and surface parking.  However for purposes of 

this report the property is valued as though vacant and no further description is given. 

 

 

TAXES AND ASSESSMENT DATA 

 

The parcel with the parking garage, 9788-37-4748, does not have a tax value.  It appears that its 

tax value is included with the office/commercial building across the street.  For the other parcel, 

its parcel reference number, land value, improvement value, total tax value, tax rate and tax 

burden are on a chart as follows. Copies of the property tax cards are on the following pages.  

The last tax valuation was in 2017 and the next is planned for 2021. 

 

Parcel Reference # Land Value Improvement Value Total Tax Rate Tax Burden
9788-37-6817 $1,741,600 $0 $1,741,600 0.016837 $29,323.32

 

The tax value and burden appear to be low. 

 

I am not aware of any current or future assessments. 

 

 

ZONING AND OTHER LEGAL RESTRICTIONS 

 
The Chapel Hill GIS shows the property located in a TC-2 Town Commercial zoning district.  A 

copy of this map is on the following page.  The following description is a general one and is not 

meant to be an exhaustive discussion of all of the zoning regulations.  According to the Land Use 

Management Ordinance: 

 

The town center (TC) districts are intended to provide for the development of the 

commercial, service, and social center of Chapel Hill while maintaining its character, its 

pedestrian-oriented scale, and its nature as a concentration of business, administrative, 
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FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri
Japan, METI, Esri China (Hong Kong), (c) OpenStreetMap contributors, and
the GIS User Community, North Carolina Flood Risk Information System

Chapel Hill Jurisdictional Limits

Chapel Hill Urban Service Area

Chapel Hill Corporate Limits

Orange County Parcel Data

Zoning Districts

R-3 - Medium Density Residential, 7 units/acre

2/14/2020, 4:00:27 PM 0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

Web AppBuilder for ArcGIS
UNC, Town of Cary, Town of Chapel Hill, Orange County, NC, State of North Carolina DOT, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | State of North Carolina | Town of Chapel Hill
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financial, governmental, and support functions serving the community; and to encourage 

further residential development in the central area of Chapel Hill. The zoning regulations 

for the TC districts are designed to achieve the following objectives:  

 

• Buildings are designed and located so that they provide visual interest and create 

enjoyable, human-scale spaces.  

• Building design blends with the natural terrain by means such as terracing or other 

techniques that minimize grading.  

• Designs are compatible, in form and proportion, with the neighboring area.  

• Designers strive for creativity in form and space wherever contrast and variety are 

appropriate to the larger environment.  

• Buildings and projects include visual variety and also maintain a strong sense of 

unity.  

• Buildings and projects include a high level of architectural detailing to help 

maintain a sense of scale.   

• Buildings are designed and located so that they provide visual interest and create 

enjoyable, human-scale spaces.  

• Building design blends with the natural terrain by means such as terracing or other 

techniques that minimize grading.  

• Designs are compatible, in form and proportion, with the neighboring area.  

• Designers strive for creativity in form and space wherever contrast and variety are 

appropriate to the larger environment.  

• Buildings and projects include visual variety and also maintain a strong sense of 

unity.  

• Buildings and projects include a high level of architectural detailing to help 

maintain a sense of scale.  

 

This zoning generally allows for all types of residential uses, offices and commercial type uses.  

Other uses such as schools, churches and daycare centers are allowed, but require additional 
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approval. Heavier commercial, industrial and agricultural uses are not allowed. 

 

Physical requirements are as follows: 

 Minimum lot size: NA 

 Maximum density: NA 

 Minimum frontage: 12 feet 

 Minimum lot width 15 feet 

 Maximum building heights 44 feet setback, 90 feet core 

 Minimum street setback 0 feet 

 Minimum interior setback 0 feet 

 Minimum solar setback 0 feet 

 Impervious Surface Ratio: NA 

 Maximum floor area ratio 1.97 

 Maximum street setback NA 

   

Parking:   On-site parking is not required 

 

The site as improved appears to conform to the current zoning requirements.  To my knowledge, 

the subject is not located in any overlay districts and there are no other known restrictions of any 

kind.  It is not likely that the site could be rezoned. 
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HIGHEST AND BEST USE 

 

Highest and best use is defined as follows: 

 

The reasonably probable and legal use of vacant land or an improved property, that is 

physically possible, appropriately supported, financially feasible, and that results in the 

highest value. The four criteria the highest and best use must meet are legal 

permissibility, physical possibility, financial feasibility, and maximum productivity.  

Alternatively, the probable use of land or improved property - specific with respect to the 

user and timing of the use – that is adequately supported and results in the highest present 

value. 

 

To estimate the highest and best use of a property, normally two conditions are considered, as 

though vacant and as improved.  However since the value requested in land only only one 

highest and best use is necessary.  As stated in the definition a property is analyzed on four 

criteria.  A use must pass one criteria in order be considered for the next one.  A discussion of 

each criterion and the uses that do and do not pass it follows. 

 

Legal Permissibility - Legal restrictions to the site are those from the Chapel Hill Planning 

Department.  As more thoroughly discussed in the zoning section, the property is located in an 

TC-2, town center zoning district.  This zoning generally allows for all types of residential uses, 

offices and commercial type uses.  Other uses such as schools, churches and daycare centers are 

allowed, but require additional approval. Heavier commercial, industrial and agricultural uses are 

not allowed. 

 

Physical Possibility - As discussed in the Land Data section of this report, the property has access 

to a publicly maintained street and all city utilities.  The topography is mostly level and should not 

restrict improvement. There is no evidence of any easements or encroachments that would 

significantly restrict improvement.  The site is also of sufficient size for most uses.  Therefore, all of 

the uses that are legally permissible are physically possible. 
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Financial Feasibility - The test of financial feasibility is whether a use would produce a positive 

return to the land.  Of the legally permissible and physically possible uses, it is not financially 

feasible to improve the site with any of the special uses.  While the site could be used for one of 

these uses, the pool of potential buyers for these uses is small and they can be built in virtually any 

zoning.  For this reason, the only financially feasible use would be for some type of office 

commercial or residential use. 

 

Maximum Profitability - The use that produces the highest return to the land is the use with the 

maximum profitability.  In this area, commercial land sells for more per square foot than office or 

residential.  However, commercial uses generally require street level.  Office and residential uses do 

not.  For this reason the most profitable use is for a mixed use development with commercial on the 

first floor and office or residential on upper floors.  No one particular type of these uses is the most 

profitable as long as the site is used to its maximum potential. 
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OPINIONS OF VALUE  

 

To develop an opinion of the value of the property I will use the sales comparison approach only.  

Land of this nature rarely produces income if vacant for use in the income capitalization 

approach and the cost approach cannot be used to value vacant land.  The sales comparison 

approach defined as: 

 

The process of deriving a value indication for the subject property by comparing market 

information for similar properties with the property being appraised, identifying 

appropriate units of comparison, and making qualitative comparisons with quantitative 

adjustments to the sale prices (or unit prices, as appropriate) of the comparable properties 

based on relevant, market-derived elements of comparison. 

 

As stated, the highest and best use of the site as though vacant is for some type of mixed use.  I 

researched the area for recent sales and listings of land with a similar highest and best use. Of those 

found, the most comparable are analyzed on an analysis and adjustment chart on the following page.  

Further information about the comparables is in the addenda. 

 

Adjustments are considered for any significant differences, however, for appraisal purposes they are 

grouped into 10 categories.  These categories are considered in a specific order.  A discussion of the 

categories and the order in which they are adjusted follows the chart. 

 

Real property rights conveyed – The comparables are either fee simple transfers or sold at fee 

simple rates.  No adjustments are made for this factor. 

 

Financing terms - All of the comparables are cash to seller and financing had no effect on the 

sales prices. 

 

Conditions of sale – All of the comparables are arms-length transactions and no adjustments are 

needed. 
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ANALYSIS AND ADJUSTMENT CHART OF VACANT COMMERCIAL  LAND SALES 
Comparable 1 2 3 4
Reference #  2020-1 2016-129 2016-130 2019-18
Location 125 E 

Rosemary
100 W 

Rosemary
212 W 

Rosemary
109  

Church 
610 

Franklin
Tax Ref  9788371539, 

et al
9788275353, 

et al
9788274180 9788066054

Zoning TC-2 & OI-1 TC-2 TC-1 TC-2
Date 2/12/2020 Under 

Contract
6/6/2016 3/31/2016 12/18/2019

Sales Price $4,500,000 $3,250,000 $2,000,000  $1,795,500 
Size (Acres) 1.67 1.05 0.72 0.58 0.52
Property Rights Conveyed Fee Simple Fee Simple Fee Simple Fee Simple
Financing Terms  Cash to 

Seller
Cash to 

Seller
Cash to 

Seller 
Cash to 

Seller
Conditions of Sale  Arms 

Length
Arms 

Length
Arms 

Length 
Arms 

Length
Expenditures  $0 $0 $0  $0 
Including Expenditures  $4,500,000 $3,250,000 $2,000,000  $1,795,500 
Market Condition Adjustment -10.00% 18.00% 19.00% 1.00%
Adjusted for Market Condition $4,050,000 $3,835,000 $2,380,000  $1,813,455 
Adjusted for   
Location  0.00% 5.00% 5.00% 20.00%
Size      -3.00% -5.00% -5.00% -6.00%
Access  0.00% 0.00% 0.00% 0.00%
Utilities  0.00% 0.00% 0.00% 0.00%
Topography  0.00% 0.00% 0.00% 0.00%
Net Adjustment  -3.00% 0.00% 0.00% 14.00%
Adjusted Value  $3,928,500 $3,835,000 $2,380,000  $2,067,339 
Economic Characteristics Similar Similar Similar Similar
Use  Similar Similar Similar Similar
Non-Realty Items  None None None None
INDICATED PER SQUARE FOOT VALUE OF SUBJECT 
  $85.89 $122.28 $94.20  $91.27 
 

Expenditures made immediately after purchase – No expenditures were made on any of the 

comparables and no adjustments are necessary. 

 

Market Conditions (Time) – Three of the comparables are adjusted upward since property 

values have been increasing.  The fourth is a pending sale and the actual sales price was not 

disclosed.  The asking price was known and this was adjusted downward since properties rarely 

sell for full asking price. 
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Location – The subject is behind the most desirable section of Franklin Street in downtown.  It 

currently provides parking for this area.  One of the comparables is located on Rosemary and 

Columbia Street and felt to have a similar location.  Two of the other comparables are close to 

the subject but are further from the prime section of Franklin Street and are not as desirable.  The 

other comparable is further away at the border with Carrboro.  While all of the comparables have 

very good locations three are not as desirable as the subject and upward adjustments are made. 

 

Physical Characteristics - For the subject, four physical characteristics are significant. 

 

Size – All of the comparables are significantly smaller and a downward adjustments are 

made since smaller parcels will sell for more on a per square foot basis. 

 

Access – The subject and comparables have access to paved public roads. 

 

Utilities – The subject and comparables have access to all city utilities and no adjustments 

are made. 

 

Topography – The subject and the comparables have topographies that would not 

significantly affect value and no adjustments are needed. 

 

Economic characteristics – The subject and comparables have similar economic characteristics 

and no adjustments are needed for this factor. 

 

Use – All of the comparables were purchased for similar uses and no adjustments are needed. 

Non-realty components of value – No non-realty components transferred with any of the 

comparable properties or the subject and no adjustments are made. 
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The comparables give indicated values of $85.89, $122.28, $94.20 and $91.27 per square foot 

after adjusting.  Based on this, the per square foot value of the subject is selected at $95.00.  My 

opinion of the land value of the subject is therefore: 

  

72,745 square feet (1.67 Acres) @ $95.00 per Sq Ft = $6,910,775 

     Rounded                  $6,911,000 

 

 

RECONCILIATION AND FINAL OPINION OF VALUE 

 

Since the only approach available is the sales comparison approach, the value from this approach is 

selected.  It should be noted that no estimate of demolition cost was considered since the value 

requested was land only. 

 

The comparables used were not straight land sales since there is virtually no vacant land in 

downtown Chapel Hill that has sold.  The comparables were redevelopment sites that were 

redeveloped after purchase or are being held for future redevelopment. 

 

Based on the indicated values of the comparables it is my opinion that the market value of the fee 

simple estate of the land only is: 

 

SIX MILLION NINE HUNDRED AND ELEVEN THOUSAND DOLLARS 

( $6,911,000 ) 
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EXPOSURE TIME AND MARKETING TIME 

 

The definition of exposure time as used in this report is that as defined by the Appraisal 

Foundation and found in a publication entitled, Uniform Standards of Professional Appraisal 

Practice, 2020-2021 Ed.  This definition is: 

 

Exposure Time: estimated length of time that the property interest being appraised would 

have been offered on the market prior to the hypothetical consummation of a sale at 

market value on the effective date of the appraisal. 

 

Marketing Time: an opinion of the amount of time it might take to sell a real or personal 

property interest at the concluded market value level during the period immediately after 

the effective date of an appraisal. 

 

Exposure time occurs before the effective date of the appraisal, whereas marketing time occurs 

after the effective date.  Exposure time answers the question, “If the property sold on the 

effective date of the appraisal, how long was it on the market?”  Marketing time answers the 

question, “How long will it take the property to sell if placed for sale on the market as of the 

effective date of the appraisal?” 

 

The average time on the market for properties in the Triangle area is about twelve months according 

to statistics from the commercial listing service and from discussions with local market participants.  

Based on this historical data, the exposure time of the subject is selected at twelve months.  

Marketing time is more difficult to estimate since it is a projection into the future.  However, the 

general economy appears to be improving.  Days on the market in the future should be the same or 

less than in the recent past and the marketing time, if the property is correctly priced and actively 

marketed is also selected at twelve months. 
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DAVID A SMITH & ASSOCIATES, INC. 
P.O. BOX 51597 

DURHAM, NORTH CAROLINA 27717-1597 
PHONE (919) 493-1534 

smithappraiser@frontier.com 
 
 

QUALIFICATIONS OF 
DAVID A. SMITH, MAI, SRA 

 
The appraiser, David A. Smith, has been involved in the appraisal of real estate for over thirty years.  
He worked with his father, Charles W. Smith, from 1976 to 2003.  After the retirement of Charles W. 
Smith in 2003 he formed Smith & Whitfield, Inc. and later David A. Smith & Associates.  In 1988 he 
was awarded the RM designation.  With the merger of the American Institute of Real Estate 
Appraisers and the Society of Real Estate Appraisers in January of 1991, the RM designation was 
changed to the SRA designation.  In 1991 he was awarded the MAI designation of the Appraisal 
Institute.  He became a state-certified real estate appraiser in 1991 the year the state first began 
licensing real estate appraisers and his certification number is A281. 
 
He has also trained and supervised several appraisers and has prepared all types of appraisal reports.  
His primary focus is Durham County and the adjoining counties of Orange, Person, Granville and 
Chatham. 
 
EDUCATION:  Graduate Episcopal High School, Alexandria, VA, 1976 

   A.B., Duke University, Durham, NC, 1981 
 
APPRAISAL INSTITUTE COURSES: 
 

Real Estate Appraisal Principles (Exam 1A-1/8-1), University of North Carolina, 1981 
Residential Valuation (Exam 8-2), University of North Carolina, 1981 
Basic Valuation Procedures (Exam 1A-2), University of North Carolina, 1983 
Standards of Professional Practice (Exam SPP), University of North Carolina, 1983 
Capitalization Theory & Techniques, A (Exam 1B-A), University of Colorado, 1984 
Capitalization Theory & Techniques, B (Exam 1B-B), University of Colorado, 1984 
Valuation Analysis and Report Writing (Exam 2-2), University of North Carolina, 1987 
Case Studies in Real Estate Valuation (Exam 2-1), University of North Carolina, 1987 

 Advanced Sales Comparison & Cost Approaches, Atlanta, Georgia, 2002 
 General Appraiser Market Analysis and Highest and Best Use, Atlanta, Georgia, 2007 
 Online Business Practices and Ethics, Chicago, Illinois, 2007 
 Appraisal Curriculum Overview, 2009 
 Condemnation Appraising: Principles & Applications, Greensboro, NC, 2011 
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APPRAISAL INSTITUTE SEMINARS: 
 

Highest and Best Use, 1988 
Industrial Valuation, 1988 
Rates, Ratios and Reasonableness, 1988 
Valuation of Leased Fee Interests, 1989 
Current Problems in Industrial Valuation, 1989 
Methods of Subdivision Analysis, 1989 
Expert Witness in Litigation, 1989 
Discounted Cash Flow, 1990 
RTC Appraisal Standards, 1990 
Preparation and Use of the UCIAR Form, 1990 
Standards of Professional Practice Update, 1990 
Commercial Construction Overview, 1991 
Appraising Troubled Properties, 1991 
Appraisal Regulations of the Federal Banking Agency, 1992 
Real Estate Law for Appraisals, 1992 
Appraising Apartments, 1993 
Discounted Cash Flow Analysis, 1994 
Appraiser's Legal Liabilities, 1994 
Understanding Limited Appraisals, 1994 
Analysis Operating Expenses, 1995 
Future of Appraisals, 1996 
Highest and Best Use Applications, 1996 
Standards of Professional Practice, Parts A & B, 1997 
Litigation Skills for the Appraiser, 1997 
Eminent Domain & Condemnation Appraising, 1998 
Matched Pairs/Highest & Best Use/Revisiting Report Options, 1998 

  Valuation of Detrimental Conditions, 1998 
  Appraisal of Nonconforming Uses, 2000 

 How GIS Can Help Appraisers Keep Pace with Changes in R E Industry, 2001 
  Feasibility Analysis, Market Value and Investment Timing, 2002 
  Analyzing Commercial Lease Clauses, 2002 
  Standards of Professional Appraisal Practice, 2002 
  Effective Appraisal Writing, 2003 
  Supporting Capitalization Rates, 2004 
  National USPAP Update, 2004 
  Rates and Ratios: Making Sense of GIMs, OARs, and DCFs, 2005 
  The Road Less Traveled: Special Purpose Properties, 2005 

National USPAP Update, 2006 
Appraisal Consulting: A Solutions Approach for Professionals, 2006 
What Clients Would Like Their Appraisers to Know, 2007 
Valuation of Detrimental Conditions, 2007 
Business Practice and Ethics, 2007 
Office Building Valuation: A Contemporary Perspective, 2008 
Subdivision Valuation, 2008 
National USPAP Update, 2009 
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Effective Appraisal Writing, 2009 
Appraisal Curriculum Overview, 2009 
Discounted Cash Flow Model: Concepts, Issues and Apps, 2010 
National USPAP Update, 2010 
Rates and Ratios: Making sense of GIMs, OARs and DCFs, 2011 
National USPAP Update, 2012 
Business Practices and Ethics, 2012 
Marketability Studies: Advanced Considerations & Applications, 2013 
Real Estate Valuation Conference, 2013 
2014 Real Estate Valuation Conference, 2014 
7-Hour National USPAP Update Course, 2014 
2014 Real Estate Valuation Conference, 2014 
Analyzing the Effects of Environmental, 2015 
7-Hour National USPAP Update Course, 2016 
Online Business Practices and Ethics, 2017 
Commercial Real Estate Finance, 2017  
Spring 2017 Real Estate Valuation, 2017 
7-Hour National USPAP Update Course, 2018 
The End of Experts: Mission Battleground and the Intelligent Layperson, 2018 
Ignorance Isn’t Bliss: Understanding and Investigation by a State Appraiser  

Regulatory Board or Agency, 2018 
  Advanced Land Valuation: Sound Solutions to Perplexing Problems, 2019 
  Uniform Appraisal Standards for Federal Land Acquisitions, 2019 
 
OTHER SEMINARS AND COURSES: 
 

Commercial Segregated Cost Seminar, Marshall & Swift, 1988 
Appraisal Guide and Legal Principles, Department of Transportation, 1993 
The Grammar Game, Career Track, 1994 

 Property Tax Listing and Assessing in NC, 2014 
 
MEMBERSHIPS: 
 

Appraisal Institute, MAI #09090 
Appraisal Institute, SRA/RM #2248 
Durham Board of Realtors 
North Carolina Association of Realtors 
National Association of Realtors 
 

CERTIFICATION: 
 

State Certified General Real Estate Appraiser for North Carolina, #A281 
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OTHER: 
 

Durham Civilian Police Review Board, 2009 - Present, Past Chair 
Durham County Board of Equalization and Review, 2013 – Present, Current Chair 
Durham Public Schools Budget Advisory Committee, 2013 - 2018 
NC Property Tax Commission, 2013 – 2017 
City of Durham Audit Oversight Committee, 2002 – 2006 
Durham Board of Adjustment, 1994 - 2002 
Durham City/County Zoning Commission, 1990 – 1995 
John Avery Boys and Girls Club, 1994-2002 
Historical Preservation Society, 1992 - 1995 
Vice President of the Candidates, 1989, NC Chapter 40 
President of the Candidates, 1990, NC Chapter 40 
Candidate of the Year, 1990, NC Chapter 40 
 
 

RECENT CLIENTS: 
 

LENDING INSTITUTIONS 
American National Bank & Trust Company 
AMEX Financial 
BB&T 
Citizens National Bank 
CommunityOne Bank NA 
Fidelity Bank 
Live Oak Banking Company 
Mechanics & Farmers Bank 
Pacific International Bank 
PNC Bank 
RBC Bank 
Self-Help 
State Farm Bank 
SunTrust Bank 
Wells Fargo Bank 
 
MUNICIPALITIES AND OTHER GOVERNMENT AGENCIES 
City of Durham 
Town of Chapel Hill 
Town of Hillsborough 
NC Department of Administration 
Durham County 
Orange County 
Durham Public Schools 
Durham Technical Community College 
Housing Authority of the City of Durham 
NCDOT 
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Orange Water and Sewer Authority 
Person County 
 
OTHER 
Allenton Management 
Builders of Hope 
BCG Properties 
Blanchard, Miller, Lewis & Styers Attorneys at Law 
Blue Cross & Blue Shield of NC 
Boulevard Proeprties 
Carolina Land Acquisitions 
CRC Health Corporation 
Development Ventures Inc. 
Duke Energy 
Durham Academy 
Durham Rescue Mission 
Durham Technical Community College 
Edward Jones Trust Company 
Farrington Road Baptist Church 
Forest History Society 
GBS Properties of Durham, LLC 
Hayden Stanziale 
Georgia Towers, LLC 
Hawthorne Retail Partners 
Integral 
Investors Title Insurance 
IUKA Development 
Joelepa Associates LP 
LCFCU Financial Partners 
McDonald's USA 
Mt. Gilead Baptist Church 
Northgate Realty, LLC 
Property Advisory Services, Inc. 
Research Triangle Foundation 
Sehed Development Corporation 
Simba Management 
Stirling Bridge Group, LLC 
Styers, Kemerait & Mitchell, PLLC 
Talbert & Bright Attorneys at Law 
Teer Associates 
Thalle Construction 
The Bogey Group 
TKTK Accountants 
Treyburn Corporate Park, LLC 
Trinity Properties 
UNC Hospitals 
Voyager Academy 
Wilhekan Associates 
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In addition, Mr. Smith has made appraisals for other lending institutions, municipalities, individuals, 
corporations, estates and attorneys.  Appraisal assignments have been made throughout the Triangle, 
North Carolina, and South Carolina. 
 
Properties appraised include all types of single family residential, multi-family residential, office, 
retail, commercial, industrial, churches, schools and other specialty type uses, vacant and improved, 
existing and proposed. 
 
Appraisal assignments were for a variety of purposes including: mortgage loans, estate planning, 
condemnation, bankruptcy, equitable distribution and impact analyzes. 
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PHOTOGRAPHS OF SUBJECT 

�

Street Scene along Rosemary Street Looking East 

 

 

Street Scene along Rosemary Street Looking West 
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PHOTOGRAPHS OF SUBJECT 

 

Parking Garage 

 

 

Surface Parking Lot 
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Location Map of Comparables

February 13, 2020
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COMPARABLE 1 
 
REFERENCE NUMBER:  2020-1 
TYPE PROPERTY:  Vacant 
COUNTY:  Orange 
LOCATION:  108 & 114 Rosemary, 205 Columbia, 208 Pritchard, Chapel Hill 
TAX REFERENCE: 9788-37-0549, 9788-37-0680, 9788-37-0647, 9788-37-0721, 
            9788-27-9667 & 9788-27-9700 
ZONING: TC-2, OI-1 and R-3 
GRANTOR: & Joseph J. Polcaro 
GRANTEE: Confidential  
DATE OF SALE:  Under Contract 
DEED REFERENCE: NA 
STAMPS:  NA 
PRESENT USE: Various 
BEST USE: Commercial or Mixed Use 
UTILITIES:  All City 
IMPROVEMENTS: None of value 
SALES PRICE:  $94,500 
CONFIRMED BY: John Morris, Broker 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 1.05 Acres 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Downward slope from north to south 
COMMENTS:   
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COMPARABLE 2 

 
REFERENCE NUMBER:  2016-129 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  212, 214 & 220 W Rosemary, Chapel Hill 
TAX REFERENCE: 9788-27-5353, 9788-27-6326 and 9788-27-6387 
ZONING: TC-2 
GRANTOR:  Michael Slomianyj and wife Kimberly F. Slomianyj 
GRANTEE: Chapel Hill Hotels, LLC 
DATE OF SALE:  5/31/2016 
DEED REFERENCE 6134/313 
STAMPS:  $6,500.00 
PRESENT USE: AC Hotel 
BEST USE: Commercial 
UTILITIES:  All City 
SALES PRICE:  $3,250,000 
CONFIRMED BY: Burt Shuler & John Morris, Brokers 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.72 Acre 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:  Assembledge for Hotel 
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COMPARABLE 3 

 
REFERENCE NUMBER:  2016-130 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  109 Church, Chapel Hill 
TAX REFERENCE: 9788-27-4180 
ZONING: TC-2 
GRANTOR: The North Carolina Pharmaceutical Association Endowment Fund, Inc. 
GRANTEE: Antoine A. Puech 
DATE OF SALE:  3/30/2016 
DEED REFERENCE 6097/199 
STAMPS:  $4,000.00 
PRESENT USE: Office 
BEST USE: Redevelopment for Commercial 
UTILITIES:  All City 
SALES PRICE:  $2,000,000 
CONFIRMED BY: Andrew Cable, Appraiser 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.58 Acre 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:  Corner of Rosemary 
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COMPARABLE 4 

 
REFERENCE NUMBER:  2019-18 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  600 & 610 W Franklin & 108 N Merritt Mill, Chapel Hill 
TAX REFERENCE: 9788-06-6054, 9788-06-7190 and 9788-06-8185 
ZONING: TC-2 
GRANTOR: (1) Nancy McLaine Pierce and Carol Ann McLain and spouse Roger Massie 
(2) James S. Stewart, Trustee of the James A. Stewart Revocable Trust 
(3) Eugene F. Hamer, Jr. 
GRANTEE: Barrier Island Properties, LLC 
DATE OF SALE:  (1) 12/10/2019, (2) 12/9/2019 & (3) 7/30/2019 
DEED REFERENCE (1) 6639/581, (2) 6639/573 (3) 6621/450 
STAMPS: $3,591.00 (total) 
PRESENT USE: Commercial 
BEST USE: Redevelopment for Commercial 
UTILITIES:  All City 
SALES PRICE:  $1,795,500,000 
CONFIRMED BY: Paul Snow, Appraiser 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.5216 Acre (7,767 SF, 10,176 SF and 4,779 SF) 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:   
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Integra Realty Resources 8382 Six Forks Road T 919.847.1717 
Atlanta | Charlotte | Raleigh | Richmond Suite 200 F 919.847.1714 
Columbia | Greensboro | Charleston Raleigh, NC 27615 www.irr.com 
   

 

July 14, 2020 
 
Mr. Toby Coleman 
Partner 
Smith, Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P. 
150 Fayetteville Street, Suite 2300 
Raleigh, NC 27601 
 
SUBJECT: Market Value Appraisal 
  Parking Lot 
  135 E. Rosemary St.  
  Chapel Hill, Orange County, North Carolina 27514 
  IRR - Raleigh File No. 167-2020-0548 
 
Dear Mr. Coleman: 

Integra Realty Resources – Raleigh is pleased to submit the accompanying appraisal of the 
referenced property. The purpose of the appraisal is to develop an opinion of the market 
value as is of the fee simple interest in the property. The client for the assignment is Smith, 
Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P., and the intended use is for asset 
valuation purposes. 

The subject is a parcel of vacant land containing an area of 0.81 acres or 35,284 square feet. 
The property is zoned TC-2, Town Center, which permits development of commercial, 
service, and social uses while maintaining the character of the town's downtown area, its 
pedestrian-oriented scale, and its nature as a concentration of business, administrative, 
financial, governmental, and support functions serving the community. 

The appraisal is intended to conform with the Uniform Standards of Professional Appraisal 
Practice (USPAP), the Code of Professional Ethics and Standards of Professional Appraisal 
Practice of the Appraisal Institute, and applicable state appraisal regulations. 

To report the assignment results, we use the Appraisal Report option of Standards Rule 2-
2(a) of USPAP. As USPAP gives appraisers the flexibility to vary the level of information in an 
Appraisal Report depending on the intended use and intended users of the appraisal, we 
adhere to the Integra Realty Resources internal standards for an Appraisal Report – 
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Mr. Toby Coleman 
Smith, Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P. 
July 14, 2020 
Page 2 
 
 

 

Standard Format. This format summarizes the information analyzed, the appraisal methods 
employed, and the reasoning that supports the analyses, opinions, and conclusions. 

Based on the valuation analysis in the accompanying report, and subject to the definitions, 
assumptions, and limiting conditions expressed in the report, our opinion of value is as 
follows: 

Value Conclusion

Appraisal Premise Interest Appraised Date of Value Value Conclusion

Market Value As Is Fee Simple July 2, 2020 $5,120,000
 

Extraordinary Assumptions and Hypothetical Conditions

1. None

1. None

The use of any extraordinary assumption or hypothetical condition may have affected the assignment results.

The value conclusions are based on the following hypothetical conditions. A hypothetical condition is a condition, 

directly related to a specific assignment, which is contrary to what is known by the appraiser to exist on the 

effective date of the assignment results, but is used for the purpose of analysis.

The value conclusions are subject to the following extraordinary assumptions. An extraordinary assumption is an 

assignment-specific assumption as of the effective data regarding uncertain information used in an analysis which, 

if found to be false, could alter the appraiser’s opinions or conclusions.

 

If you have any questions or comments, please contact the undersigned. Thank you for the 
opportunity to be of service. 

Respectfully submitted, 

INTEGRA REALTY RESOURCES - RALEIGH 
 

  
Andrew W. Cable, MAI 
Certified General Real Estate Appraiser 
North Carolina Certificate # A7810 
Telephone: 919.847.1717 
Email: acable@irr.com 

Chris R. Morris, MAI, FRICS 
State Certified General Real Estate Appraiser 
North Carolina Certificate # A266 
Telephone: (919) 847-1717, ext. 101 
Email: cmorris@irr.com 
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Executive Summary 2 

Parking Lot 

Executive Summary 

Property Name

Address

Property Type

Owner of Record

Tax ID

Legal Description

Land Area 0.81 acres; 35,284 SF

Zoning Designation

Highest and Best Use

Exposure Time; Marketing Period 3 to 6 months; 3 to 6 months

Effective Date of the Appraisal July 2, 2020

Date of the Report July 14, 2020

Property Interest Appraised

Sales Comparison Approach

Number of Sales 6

Range of Sale Dates Mar 16 to Aug 20

Range of Prices per SF (Unadjusted) $79.16 - $188.36

Market Value Conclusion $5,120,000 ($145.11/SF)

Investors Title Company

9788-37-6817

See addenda

Parking Lot

135 E. Rosemary St. 

Chapel Hill, Orange County, North Carolina  27514

Land - Other

The values reported above are subject to the definitions, assumptions, and limiting conditions set forth in the accompanying report of which this 

summary is a part. No party other than Smith, Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P. may use or rely on the information, opinions, 

and conclusions contained in the report. It is assumed that the users of the report have read the entire report, including all of the definitions, 

assumptions, and limiting conditions contained therein.

TC-2, Town Center

Mixed use

Fee Simple

 

Extraordinary Assumptions and Hypothetical Conditions

1. None

1. None

The use of any extraordinary assumption or hypothetical condition may have affected the assignment results.

The value conclusions are based on the following hypothetical conditions. A hypothetical condition is a condition, 

directly related to a specific assignment, which is contrary to what is known by the appraiser to exist on the 

effective date of the assignment results, but is used for the purpose of analysis.

The value conclusions are subject to the following extraordinary assumptions. An extraordinary assumption is an 

assignment-specific assumption as of the effective data regarding uncertain information used in an analysis which, 

if found to be false, could alter the appraiser’s opinions or conclusions.
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General Information 3 

Parking Lot 

General Information 

Identification of Subject 
The subject is a parcel of vacant land containing an area of 0.81 acres or 35,284 square feet. The 
property is zoned TC-2, Town Center, which permits development of commercial, service, and social 
uses while maintaining the character of the town's downtown area, its pedestrian-oriented scale, and 
its nature as a concentration of business, administrative, financial, governmental, and support 
functions serving the community. A legal description of the property is in the addenda. 

Property Identification

Property Name Parking Lot

Address 135 E. Rosemary St. 

Chapel Hill, North Carolina  27514

Tax ID 9788-37-6817

Owner of Record Investors Title Company

Legal Description See addenda

Census Tract Number 0117.00
 

Sale History 
The most recent closed sale of the subject is summarized as follows: 

Sale Date February 21, 1989

Seller Investors Title Company

Buyer Investors Title Company

Sale Price No Consideration

Recording Instrument Number Deed Book 778, Page 87, of the Orange County Register of Deeds
 

This transaction was an internal transfer of ownership. To the best of our knowledge, no sale or 
transfer of ownership has taken place within a three-year period prior to the effective appraisal date. 

Pending Transactions 
We note that the property is not currently listed for sale as of the effective appraisal date, although 
the owners have engaged a brokerage firm to prepare marketing material.  

We contacted the listing agent, Mr. John Hibbits with Tri Properties/NAI Carolantic, and confirmed 
that the planned listing price is $5,450,000. Mr. Hibbits confirmed that the owners have received two 
unsolicited letters of intent to purchase the property ranging from $4,500,000 to $5,000,000. Both 
offers were contingent upon receiving approvals for the buyers’ proposed developments. Mr. Hibbits 
commented that this illustrates the demand for the subject site, considering that these offers were 
made without any active marketing effort. 
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Purpose of the Appraisal 
The purpose of the appraisal is to develop an opinion of the market value as is of the fee simple 
interest in the property as of the effective date of the appraisal, July 2, 2020. The date of the report is 
July 14, 2020. The appraisal is valid only as of the stated effective date or dates. 

Definition of Market Value 
Market value is defined as: 

“The most probable price which a property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably, and 
assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of 
a sale as of a specified date and the passing of title from seller to buyer under conditions whereby: 

• Buyer and seller are typically motivated; 

• Both parties are well informed or well advised, and acting in what they consider their own 
best interests; 

• A reasonable time is allowed for exposure in the open market; 

• Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; and 

• The price represents the normal consideration for the property sold unaffected by special or 
creative financing or sales concessions granted by anyone associated with the sale.” 

(Source: Code of Federal Regulations, Title 12, Chapter I, Part 34.42[h]; also Interagency Appraisal and 
Evaluation Guidelines, Federal Register, 75 FR 77449, December 10, 2010, page 77472) 

Definition of As Is Market Value  
As is market value is defined as, “The estimate of the market value of real property in its current 
physical condition, use, and zoning as of the appraisal date.” 

(Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed. (Chicago: Appraisal 
Institute, 2015); also Interagency Appraisal and Evaluation Guidelines, Federal Register, 75 FR 77449, 
December 10, 2010, page 77471) 

Definition of Property Rights Appraised 
Fee simple estate is defined as, “Absolute ownership unencumbered by any other interest or estate, 
subject only to the limitations imposed by the governmental powers of taxation, eminent domain, 
police power, and escheat.” 

Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed. (Chicago: Appraisal 
Institute, 2015) 
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Intended Use and User 
The intended use of the appraisal is for asset valuation purposes. The client and intended user is 
Smith, Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P.. The appraisal is not intended for any 
other use or user. No party or parties other than Smith, Anderson, Blount, Dorsett, Mitchell & 
Jernigan, L.L.P. may use or rely on the information, opinions, and conclusions contained in this report.  

Applicable Requirements 
This appraisal is intended to conform to the requirements of the following: 

• Uniform Standards of Professional Appraisal Practice (USPAP); 

• Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal 
Institute; 

• Applicable state appraisal regulations; 

Report Format 
This report is prepared under the Appraisal Report option of Standards Rule 2-2(a) of USPAP. As 
USPAP gives appraisers the flexibility to vary the level of information in an Appraisal Report depending 
on the intended use and intended users of the appraisal, we adhere to the Integra Realty Resources 
internal standards for an Appraisal Report – Standard Format. This format summarizes the information 
analyzed, the appraisal methods employed, and the reasoning that supports the analyses, opinions, 
and conclusions. 

Prior Services 
USPAP requires appraisers to disclose to the client any other services they have provided in 
connection with the subject property in the prior three years, including valuation, consulting, property 
management, brokerage, or any other services. We have performed no services, as an appraiser or in 
any other capacity, regarding the property that is the subject of this report within the three-year 
period immediately preceding the agreement to perform this assignment. 

Scope of Work 
To determine the appropriate scope of work for the assignment, we considered the intended use of 
the appraisal, the needs of the user, the complexity of the property, and other pertinent factors. Our 
concluded scope of work is described below. 

Valuation Methodology 

Appraisers usually consider the use of three approaches to value when developing a market value 
opinion for real property. These are the cost approach, sales comparison approach, and income 
capitalization approach. Use of the approaches in this assignment is summarized as follows: 
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Approaches to Value

Approach Applicability to Subject Use in Assignment

Cost Approach Not Applicable Not Utilized

Sales Comparison Approach Applicable Utilized

Income Capitalization Approach Not Applicable Not Utilized
 

We use only the sales comparison approach in developing an opinion of value for the subject. This 
approach is applicable to the subject because there is an active market for similar properties, and 
sufficient sales data is available for analysis. 

The cost approach is not applicable because there are no improvements that contribute value to the 
property, and the income approach is not applicable because the subject is not likely to generate 
rental income in its current state. 

Research and Analysis 

The type and extent of our research and analysis is detailed in individual sections of the report. This 
includes the steps we took to verify comparable sales, which are disclosed in the comparable sale 
profile sheets in the addenda to the report. Although we make an effort to confirm the arms-length 
nature of each sale with a party to the transaction, it is sometimes necessary to rely on secondary 
verification from sources deemed reliable. 

Inspection 

Andrew W. Cable, MAI, conducted an on-site inspection of the property on July 2, 2020. Chris R. 
Morris, MAI, FRICS, conducted an on-site inspection on an earlier date.  
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Economic Analysis 

Orange County Area Analysis 
Orange County is located in central North Carolina. It is 398 square miles in size and has a population 
density of 371 persons per square mile.  Orange County is part of the Durham-Chapel Hill, NC 
Metropolitan Statistical Area, hereinafter called the Durham MSA, as defined by the U.S. Office of 
Management and Budget.  

Population 

Orange County has an estimated 2020 population of 147,586, which represents an average annual 
1.0% increase over the 2010 census of 133,801. Orange County added an average of 1,379 residents 
per year over the 2010-2020 period, and its annual growth rate is similar to that of the State of North 
Carolina. 

Looking forward, Orange County's population is projected to increase at a 1.1% annual rate from 
2020-2025, equivalent to the addition of an average of 1,588 residents per year.  Orange County's 
growth rate is expected to exceed that of North Carolina, which is projected to be 1.0%. 

 

Employment 

Total employment in Orange County is currently estimated at 70,984 jobs. Between year-end 2008 
and the present, employment rose by 7,586 jobs, equivalent to a 12.0% increase over the entire 
period. There were gains in employment in seven out of the past ten years despite the national 
economic downturn and slow recovery. Orange County's rate of employment growth over the last 
decade surpassed that of North Carolina, which experienced an increase in employment of 9.9% or 
397,720 jobs over this period. 

A comparison of unemployment rates is another way of gauging an area’s economic health.  Over the 
past decade, the Orange County unemployment rate has been consistently lower than that of North 
Carolina, with an average unemployment rate of 5.1% in comparison to a 7.3% rate for North Carolina.  
A lower unemployment rate is a positive indicator. 
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Recent data shows that the Orange County unemployment rate is 3.2% in comparison to a 3.7% rate 
for North Carolina, a positive sign for Orange County economy but one that must be tempered by the 
fact that Orange County has underperformed North Carolina in the rate of job growth over the past 
two years. 

 

Employment Sectors 

The composition of the Orange County job market is depicted in the following chart, along with that of 
North Carolina. Total employment for both areas is broken down by major employment sector, and 
the sectors are ranked from largest to smallest based on the percentage of Orange County jobs in each 
category. 
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Orange County has greater concentrations than North Carolina in the following employment sectors: 

1. Trade; Transportation; and Utilities, representing 22.7% of Orange County payroll employment 
compared to 18.7% for North Carolina as a whole. This sector includes jobs in retail trade, 
wholesale trade, trucking, warehousing, and electric, gas, and water utilities. 

2. Leisure and Hospitality, representing 19.8% of Orange County payroll employment compared 
to 11.3% for North Carolina as a whole. This sector includes employment in hotels, restaurants, 
recreation facilities, and arts and cultural institutions. 

3. Education and Health Services, representing 18.5% of Orange County payroll employment 
compared to 13.4% for North Carolina as a whole. This sector includes employment in public 
and private schools, colleges, hospitals, and social service agencies. 

4. Professional and Business Services, representing 14.8% of Orange County payroll employment 
compared to 14.5% for North Carolina as a whole. This sector includes legal, accounting, and 
engineering firms, as well as management of holding companies. 

  

Employment Sectors - 2018
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Orange County is underrepresented in the following sectors: 

1. Manufacturing, representing 3.7% of Orange County payroll employment compared to 10.8% 
for North Carolina as a whole. This sector includes all establishments engaged in the 
manufacturing of durable and nondurable goods. 

2. Government, representing 0.8% of Orange County payroll employment compared to 15.9% for 
North Carolina as a whole. This sector includes employment in local, state, and federal 
government agencies. 

3. Natural Resources & Mining, representing 0.5% of Orange County payroll employment 
compared to 0.7% for North Carolina as a whole. Agriculture, mining, quarrying, and oil and gas 
extraction are included in this sector. 

Major Employers 

Major employers in Orange County are shown in the following table. 

 

Gross Domestic Product 

Gross Domestic Product (GDP) is a measure of economic activity based on the total value of goods and 
services produced in a defined geographic area. Although GDP figures are not available at the county 
level, data reported for the Durham MSA is considered meaningful when compared to the nation 
overall, as Orange County is part of the MSA and subject to its influence. 

Economic growth, as measured by annual changes in GDP, has been considerably lower in the Durham 
MSA than the United States overall during the past eight years. The Durham MSA has declined at a 
1.0% average annual rate while the United States has grown at a 2.1% rate. As the national economy 
improves, the Durham MSA continues to underperform the United States. GDP for the Durham MSA 
was essentially unchanged in 2017 while the United States GDP rose by 2.2%. 
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The Durham MSA has a per capita GDP of $65,696, which is 19% greater than the United States GDP of 
$55,418. This means that Durham MSA industries and employers are adding relatively more value to 
the economy than their counterparts in the United States overall. 

 

Household Income 

Orange County is more affluent than North Carolina. Median household income for Orange County is 
$75,873, which is 32.1% greater than the corresponding figure for North Carolina.  

 

The following chart shows the distribution of households across twelve income levels. Orange County 
has a greater concentration of households in the higher income levels than North Carolina. 
Specifically, 50% of Orange County households are at the $75,000 or greater levels in household 
income as compared to 38% of North Carolina households. A lesser concentration of households is 
apparent in the lower income levels, as 22% of Orange County households are below the $35,000 level 
in household income versus 30% of North Carolina households. 
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Education and Age 

Residents of Orange County have a higher level of educational attainment than those of North 
Carolina. An estimated 57% of Orange County residents are college graduates with four-year degrees, 
versus 31% of North Carolina residents. People in Orange County are younger than their North 
Carolina counterparts. The median age for Orange County is 36 years, while the median age for North 
Carolina is 39 years. 

 

Household Income Distribution - 2020
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Education & Age - 2020
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Conclusion 

The Orange County economy will benefit from a growing population base and higher income and 
education levels. Orange County experienced growth in the number of jobs and has maintained a 
consistently lower unemployment rate than North Carolina over the past decade. Moreover, Orange 
County benefits from being part of the Durham MSA, which generates a higher level of GDP per capita 
than the nation overall. We anticipate that the Orange County economy will improve and employment 
will grow, strengthening the demand for real estate. 

 

Area Map 
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Surrounding Area Analysis 

Location 

The subject is located in the southern portion of Orange County, within the downtown submarket of 
the Town of Chapel Hill. 

Access and Linkages 

Primary highway access to the area is via Interstate 40 (I-40), which traverses through Orange County 
in an east/west direction. Access to the subject from I-40 is provided by US-15/501 (Fordham 
Boulevard), within 10 minutes driving time from the subject. Public transportation is provided by 
Chapel Hill Transit, which provides free bus access throughout the Chapel Hill-Carrboro submarket. 
Overall, the primary mode of transportation in the area is the automobile. 

Demand Generators 

The most significant demand generator impacting the subject is its location in the core of downtown 
Chapel Hill. The property is located one city block away from the town’s primary intersection of 
Franklin Street and Columbia Street. This area contains a concentration of high-density development 
including multiple retail/restaurant uses, multifamily developments, hotels, and mixed-use buildings. 
These uses are all supported by the University of North Carolina at Chapel Hill, which is located along 
the south side of Franklin Street, approximately 800 feet from the subject. The subject’s proximity to 
the university and its high-density development potential dramatically increase the property’s 
marketability. 

It is also noted that the subject is located in a corner of an opportunity zone, which are defined as 
“economically-distressed communities where new investments, under certain conditions, may be 
eligible for preferential tax treatment.” The subject’s location is not economically distressed but is 
included on the periphery of a census tract that is designated as an opportunity zone that includes 
other inferior areas of Chapel Hill. Investing real estate within an opportunity zone allows a buyer to 
defer taxes on previously earned capital gains and permanently exclude income from new gains, as 
well as other tax benefits. Therefore, the subject’s location within this zone allows a developer to reap 
tax benefits without investing in a distressed market, and thus enhances the subject’s marketability. 

Demographics 

A demographic profile of the surrounding area, including population, households, and income data, is 
presented in the following table. 
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As shown above, the current population within a 3-mile radius of the subject is 70,895, and the 
average household size is 2.3. Population in the area has grown since the 2010 census, and this trend 
is projected to continue over the next five years. Compared to Orange County overall, the population 
within a 3-mile radius is projected to grow at a slower rate. 

Median household income is $67,292, which is lower than the household income for Orange County. 
Residents within a 3-mile radius have a considerably higher level of educational attainment than those 
of Orange County, while median owner-occupied home values are considerably higher. 

Land Use 

The area is urban in character and approximately 95% developed. 

Predominant land uses in the area include multiple historic mixed-use properties and single-family 
residential to the north. During the last five years, development has been predominantly of mixed-use 
retail/multifamily uses. The pace of development has generally accelerated over this time. 

Outlook and Conclusions 

The area is in the growth stage of its life cycle. We anticipate that property values will increase in the 
near future. 
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Surrounding Area Map 
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Property Analysis 

Land Description and Analysis 

Land Description

Land Area 0.81 acres; 35,284 SF

Source of Land Area Public Records

Primary Street Frontage W. Rosemary St. - 164 feet

Shape Rectangular

Corner No

Rail Access No

Water/Port Access No

Topography Generally level and at street grade

Drainage No problems reported or observed

Environmental Hazards None reported or observed

Ground Stability No problems reported or observed

Flood Area Panel Number 37135C9788K

Date November 17, 2017

Zone X

Description Outside of 500-year floodplain

Insurance Required? No

Zoning; Other Regulations

Zoning Jurisdiction Town of Chapel Hill

Zoning Designation TC-2

Description Town Center

Legally Conforming? Appears to be legally conforming

Zoning Change Likely? No

Permitted Uses The town center (TC) districts are intended to provide for the 

development of the commercial, service, and social center of Chapel 

Hill  while maintaining its character, its pedestrian-oriented scale, and 

its nature as a concentration of business, administrative, financial, 

governmental, and support functions serving the community; and to 

encourage further residential development in the central area of Chapel 

Hill .

Minimum Lot Area None

Minimum Street Frontage (Feet) 12'

Minimum Lot Width (Feet) 15'

Minimum Lot Depth (Feet) 0

Minimum Setbacks (Feet) None; 8' against residential zone to the north

Maximum Building Height 44' (at setback); 90' (at core)

Maximum Site Coverage None

Maximum Floor Area Ratio 1.97

Parking Requirement 1 per 1 BR unit, 1.25 per 2 BR unit, & 1.50 per 3 BR unit

Other Land Use Regulations None

Utilities

Service Provider Adequacy

Water Orange County Water and Sewer Authority (OWASA) Presumed adequate

Sewer Orange County Water and Sewer Authority (OWASA) Presumed adequate

Electricity Duke Energy Presumed adequate

Natural Gas Dominion Energy Presumed adequate

Local Phone Various Providers Presumed adequate
 

                 304



Land Description and Analysis 18 

Parking Lot 

We are not experts in the interpretation of zoning ordinances. An appropriately qualified land use 
attorney should be engaged if a determination of compliance with zoning is required. 

Potential Development Density 

We note that the sellers have received two yield studies of the subject site, prepared by Ratio 
Architecture, that illustrate the subject’s development potential considering the zoning requirements 
shown above. The studies vary in density to allow for options in dealing with the easements that run 
through the property, but both are considered to be possible developments on the subject site.  

Based on these studies, the lower density option, which includes a side setback to allow for a utility 
easement, the site could be developed with a 65,250 square foot student housing property with 128 
bedrooms in 32 apartments, as well as a 20,700 square foot parking deck at podium level. 

Under the higher density scenario, which does not include a setback for utility easements, the site 
could be developed with a 68,130 square foot student housing property with 220 bedrooms in 55 
apartments, as well as a 32,000 square foot parking deck at podium level. 

Both of these development options are judged to be physically possible and legally permissible, 
although it is noted that the yield studies are considered to be conservative estimates of the subject’s 
development potential. As such, the figures cited do not necessarily reflect the maximally productive 
use of the site. Nevertheless, they reflect a reasonable development potential for the site, and are 
therefore referenced in our appraisal.  

We note that the Town has reportedly indicated to the ownership that no additional student housing 
would be approved in the area. However, the subject’s broker commented that similar student 
housing developments have faced similar challenges to their legally permissible uses under their 
zoning designations and have been able to overcome these through legal means. It is therefore 
believed that student housing could be legally built on the site. 

It is believed that the utility easements that currently bisects the property could be rerouted at 
minimal cost to allow for development of the site, considering that substantial site work would 
already be required to develop the property. Although we value the subject on a per square foot basis, 
we utilize the results of these yield studies in our residual analysis of the subject’s potential 
development. 

Rent Control Regulations 

The subject is not affected by any type of regulation that would restrict the amount of rent that the 
owner can charge to tenants. 
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Easements, Encroachments and Restrictions 

We were not provided a current title report to review. We note that the subject is reportedly 
encumbered by a sanitary sewer and a drainage easement that extend through the subject site in a 
north/south direction. It is unclear if development is permitted on top of these lines, although it is 
believed that the lines could be rerouted to the perimeter of the property during construction of any 
future improvements at negligible additional cost. Additionally, the area encumbered by these 
easements can be utilized in the FAR calculation, and therefore has not material impact on the size of 
the potential development that could be built on the site. As such, these easements are not judged to 
have a significant impact on the subject’s value. 

We are not aware of any other easements, encroachments, or restrictions that would adversely affect 
value. Our valuation assumes no adverse impacts from easements, encroachments, or restrictions, 
and further assumes that the subject has clear and marketable title. 

Conclusion of Land Analysis 

Overall, the physical characteristics of the site and the availability of utilities result in functional utility 
suitable for a variety of uses including those permitted by zoning. We are not aware of any other 
particular restrictions on development. 
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View of the subject site 
(Photo Taken on July 2, 2020) 

 View of the subject site 
(Photo Taken on July 2, 2020) 

 

 

 
View of the subject site 
(Photo Taken on July 2, 2020) 

 View of the subject site 
(Photo Taken on July 2, 2020) 

 

 

 
Street view facing northeast on W. Rosemary Street 
(Photo Taken on July 2, 2020) 

 Street view facing southwest on W. Rosemary Street 
(Photo Taken on July 2, 2020)  
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Survey 
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Zoning Map 
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Topographical Map 
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Aerial Map 
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Flood Map 
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Real Estate Taxes 
The subject property is assessed by Orange County. The most recent revaluation in Orange County 
took effect in January 2017. The next revaluation is scheduled to take effect in January 2021. The 
subject is located within Orange County, and is situated inside the town of Chapel Hill. Therefore, the 
subject is obligated for Orange County, Town of Chapel Hill, Chapel Hill-Carrboro School District, and 
Downtown Chapel Hill taxes. The combined tax rate for 2020 is $1.6837 per $100 of assessed value. 
Real estate taxes and assessments for the current tax year are shown in the following table. 

Taxes and Assessments - 2020

Assessed Value  Taxes and Assessments

Tax ID Land Improvements Total Tax Rate

Ad Valorem 

Taxes Direct Assessments Total

9788-37-6817 $1,741,600 $0 $1,741,600 1.6837% $29,323 $0 $29,323
 

Based on the concluded market value of the subject, the assessed value is extremely low. 
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Highest and Best Use 

Process 

Before a property can be valued, an opinion of highest and best use must be developed for the subject 
site, both as vacant, and as improved. By definition, the highest and best use must be: 

• Physically possible. 

• Legally permissible under the zoning regulations and other restrictions that apply to the site. 

• Financially feasible. 

• Maximally productive, i.e., capable of producing the highest value from among the 
permissible, possible, and financially feasible uses. 

As Vacant 

Physically Possible 

The physical characteristics of the site do not appear to impose any unusual restrictions on 
development. Overall, the physical characteristics of the site and the availability of utilities result in 
functional utility suitable for a variety of uses.  

Legally Permissible 

The site is zoned TC-2, Town Center. According to the Town of Chapel Hill, the town center (TC) 
districts are intended to provide for the development of the commercial, service, and social center of 
Chapel Hill while maintaining its character, its pedestrian-oriented scale, and its nature as a 
concentration of business, administrative, financial, governmental, and support functions serving the 
community; and to encourage further residential development in the central area of Chapel Hill. To 
our knowledge, there are no legal restrictions such as easements or deed restrictions that would 
effectively limit the use of the property. Given prevailing land use patterns in the area, only mixed use 
is given further consideration in determining highest and best use of the site, as though vacant. 

Financially Feasible 

Based on our analysis of the market, there is currently adequate demand for mixed use in the 
subject’s area. It appears that a newly developed mixed use on the site would have a value 
commensurate with its cost. Therefore, mixed use is considered to be financially feasible. 

Maximally Productive 

There does not appear to be any reasonably probable use of the site that would generate a higher 
residual land value than mixed use. Accordingly, it is our opinion that mixed use, developed to the 
normal market density level permitted by zoning, is the maximally productive use of the property. 

Conclusion 

Development of the site for mixed use is the only use that meets the four tests of highest and best 
use. Therefore, it is concluded to be the highest and best use of the property as vacant. 
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As Improved 

No vertical improvements are situated on the subject. Therefore, a highest and best analysis as 
improved is not applicable. The subject has historically been used as a parking lot to service the 
surrounding developments, although this use is not the highest and best use of the property and the  

Most Probable Buyer 

Taking into account the functional utility of the site and area development trends, the probable buyer 
is a developer. 
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Valuation 

Valuation Methodology 
Appraisers usually consider three approaches to estimating the market value of real property. These 
are the cost approach, sales comparison approach and the income capitalization approach. 

The cost approach assumes that the informed purchaser would pay no more than the cost of 
producing a substitute property with the same utility. This approach is particularly applicable when 
the improvements being appraised are relatively new and represent the highest and best use of the 
land or when the property has unique or specialized improvements for which there is little or no sales 
data from comparable properties. 

The sales comparison approach assumes that an informed purchaser would pay no more for a 
property than the cost of acquiring another existing property with the same utility. This approach is 
especially appropriate when an active market provides sufficient reliable data. The sales comparison 
approach is less reliable in an inactive market or when estimating the value of properties for which no 
directly comparable sales data is available. The sales comparison approach is often relied upon for 
owner-user properties. 

The income capitalization approach reflects the market’s perception of a relationship between a 
property’s potential income and its market value. This approach converts the anticipated net income 
from ownership of a property into a value indication through capitalization. The primary methods are 
direct capitalization and discounted cash flow analysis, with one or both methods applied, as 
appropriate. This approach is widely used in appraising income-producing properties. 

Reconciliation of the various indications into a conclusion of value is based on an evaluation of the 
quantity and quality of available data in each approach and the applicability of each approach to the 
property type. 

The methodology employed in this assignment is summarized as follows: 

Approaches to Value

Approach Applicability to Subject Use in Assignment

Cost Approach Not Applicable Not Utilized

Sales Comparison Approach Applicable Utilized

Income Capitalization Approach Not Applicable Not Utilized
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Sales Comparison Approach 
To develop an opinion of the subject’s land value, as if vacant and available to be developed to its 
highest and best use, we utilize the sales comparison approach. This approach develops an indication 
of value by researching, verifying, and analyzing sales of similar properties. 

Our sales research focused on transactions within the following parameters: 

• Location: Downtown locations in the Triangle with close proximity to major universities 

• Size: Smaller than 3.0 acres 

• Use: Mixed-Use Development 

• Transaction Date: January 2016 to present 

After an extensive search for comparable sales within the downtown Chapel Hill market, only three 
comparable sales were found, two of which were over three years old. Therefore, we expanded our 
search to include other downtown areas in the region with similar demographics and access to large 
universities. These alternative market areas would likely generate similar rents to a landlord and 
have similar highest and best uses. As such, the return to a developer would be relatively consistent 
with these areas and the land prices would therefore indicate similar values to that of the subject. 

For this analysis, we use price per square foot as the appropriate unit of comparison because market 
participants typically compare sale prices and property values on this basis. The most relevant sales 
are summarized in the following table. 
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Summary of Comparable Land Sales

No. Name/Address

Sale

Date;

Status

Effective Sale 

Price

SF;

Acres Zoning

$/SF

Land $/Acre

1 Former News and Observer Site Aug-20 $5,065,572 34,848 $145.36 $6,331,965

505 W. Franklin St. In-Contract 0.80

Chapel Hill

Orange County

NC

2 Land - .78 Acres Jul-19 $6,400,000 33,977 $188.36 $8,205,128

321, 327 W. Hargett St. Closed 0.78

Raleigh

Wake County

NC

3 Land - 2.46 Acres Feb-19 $12,211,000 107,158 $113.95 $4,963,821

Daisy St, Hillsborough St, Dixie Trail  Closed 2.46

Raleigh

Wake County

NC

4 Land - 0.4291 Acres Oct-18 $2,430,000 18,692 $130.00 $5,663,016

701 Hillsborough St. & 12 S Boylan Ave. Closed 0.43

Raleigh

Wake County

NC

5 AC Hotel Site Jun-16 $3,250,000 31,363 $103.62 $4,513,889

212 W. Rosemary St. Closed 0.72

Chapel Hill

Orange County

NC

6 Land - 0.58 Acres Mar-16 $2,000,000 25,265 $79.16 $3,448,276

109 Church St. Closed 0.58

Chapel Hill

Orange County

NC

Subject 35,284

Parking Lot 0.81

Chapel Hill , NC

Comments: Arm's length. Site is being purchased for redevelopment of a mixed-use property. Sale is not contingent upon receiving any 

entitlements or approvals. Site is improved with a 22,643 square foot building and is known to suffer from environmental contamination. 

Effective sale price includes estimated demolition costs of $4.00 per SF of existing improvements (22,643 SF) and estimated remediation 

costs of $175,000, as indicated by the broker.

Comments: Sales records documented on 7 deeds in book 17354. Page 1162 (Dixie Hill Group, LLC for $2,250,000), page 1165 (Jean P. 

Hunt for $1,500,000), page 1170 (Melissa E. Griffin for $1,250,000), page 1174 (James N. Sarantos et.al. for $1,461,000), page 1179 

(Farris, Inc. for $1,750,000), page 1183 (The Complete Computer Store of Raleigh, Inc. for $3,100,000), and page 1188 (Dennis Sebesan 

et.ux. for $900,000). Total Sale's price: $12,211,000.

Comments: Site bought to be part of a second phase to the One Glenwood Mixed Use Development.

Comments: Arm's length sale. Purchased for the development of a 123-room hotel property. Site was improved with three single-family 

residences, which were demolished shortly after the sale for a negligible cost. Site was entitled for development at the time of sale, which 

contributed substantial value. Buyer commented that the price is reflective of the site's market value.

Town Center 2

Town Center

Town Center

Comments: Arm's length sale. The buyer signed a 5-year lease for the building immediately following the sale, with the long-term plan to 

combine with other adjacent properties and redevelop. The interim income from the lease offsets the demolition and holding costs.

Residential, 

Office / 

Neighborhood 

Mixed Use

Neighborhood 

Mixed Use - 7 

Stories - Urban 

Limited

Downtown 

Mixed Use

Town Center 

Business
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Please note that we have confirmed with a local broker that the property located at 505 W. Franklin 
Street, Chapel Hill, NC will be going under contract imminently, and the pricing of the sale has 
reportedly been agreed upon by both the buyer and seller. The purchase agreement has not yet 
been signed and the terms still under negotiation relate to the handling of the known 
environmental contamination. We have included this transaction in the analysis above because it is 
the most recent market indicator and reflects local market conditions in downtown Chapel Hill, and 
have considered the pending status in our reconciliation. According to the seller’s broker, the seller 
has three backup offers from legitimate buyers at or above the pending contract price. 
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Comparable Land Sales Map 
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Sale 1 
Former News and Observer Site 

Sale 2 
Land - .78 Acres 

Sale 3 
Land - 2.46 Acres 

Sale 4 
Land - 0.4291 Acres 

Sale 5 
AC Hotel Site 

Sale 6 
Land - 0.58 Acres 
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Analysis and Adjustment of Sales 

The sales are compared to the subject and adjusted to account for material differences that affect 
value. Adjustments are considered for the following factors, in the sequence shown below. 

Adjustment Factor Accounts For Comments 

Effective Sale Price Atypical economics of a transaction, 
such as demolition cost or 
expenditures by buyer at time of 
purchase. 

Sale 1 received an upward 
adjustment for demolition and 
remediation costs required to 
redevelop the site.  

Real Property Rights Fee simple, leased fee, leasehold, 
partial interest, etc. 

No adjustments necessary. 

Financing Terms Seller financing, or assumption of 
existing financing, at non-market 
terms. 

No adjustments necessary. 

Conditions of Sale Extraordinary motivation of buyer 
or seller, assemblage, forced sale. 

No adjustments necessary. 

Market Conditions Changes in the economic 
environment over time that affect 
the appreciation and depreciation 
of real estate. 

All sales received an upward 
adjustment of 5.0% per year to 
account for rapidly increasing urban 
land prices across the subject’s 
MSA. 

Location Market or submarket area 
influences on sale price; 
surrounding land use influences. 

Sale 1 received an upward 
adjustment for being located 
further from the UNC-Chapel Hill 
campus when compared to the 
subject. Sale 2 received a downward 
adjustment for being located within 
the core of the Raleigh CBD, which 
is a superior submarket when 
compared to the subject. Sales 5 
and 6 received upward adjustments 
for not being located within an 
opportunity zone, which slightly 
reduces their marketability. We 
note that Sales 3 and 4 are also not 
located within an opportunity zone, 
although the location adjustments 
are offset by being in a slightly 
superior market with lower barriers 
to entry when compared to the 
Chapel Hill submarket.  
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Adjustment Factor Accounts For Comments 

Access/Exposure Convenience to transportation 
facilities; ease of site access; 
visibility; traffic counts. 

No adjustments necessary. 

Size Inverse relationship that often 
exists between parcel size and unit 
value. 

Sale 3 received an upward 
adjustment for being larger than the 
subject. 

Shape and 
Topography 

Primary physical factors that affect 
the utility of a site for its highest 
and best use. 

No adjustments necessary. 

Zoning Government regulations that affect 
the types and intensities of uses 
allowable on a site. 

Sale 2 received a downward 
adjustment for having superior 
zoning designations that allow for 
development up to 12 stories. Sale 6 
received an upward adjustment for 
having an inferior zoning 
designation that is more restrictive 
when compared to the subject’s 
zoning. 

Entitlements The specific level of governmental 
approvals attained pertaining to 
development of a site. 

No adjustments necessary. 
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The following table summarizes the adjustments we make to each sale. 

Land Sales Adjustment Grid 
Subject Comparable 1 Comparable 2 Comparable 3 Comparable 4 Comparable 5 Comparable 6

Name Parking Lot Former News and 

Observer Site

Land - .78 Acres Land - 2.46 Acres Land - 0.4291 

Acres

AC Hotel Site Land - 0.58 Acres

Address 135 E. Rosemary 

St. 

505 W. Franklin St. 321, 327 W. 

Hargett St. 

Daisy St, 

Hillsborough St, 

Dixie Trail  

701 Hillsborough 

St. & 12 S Boylan 

Ave. 

212 W. Rosemary 

St.

109 Church St. 

City Chapel Hill Chapel Hill Raleigh Raleigh Raleigh Chapel Hill Chapel Hill

County Orange Orange Wake Wake Wake Orange Orange

State North Carolina NC NC NC NC NC NC

Sale Date Aug-20 Jul-19 Feb-19 Oct-18 Jun-16 Mar-16

Sale Status In-Contract Closed Closed Closed Closed Closed

Sale Price $4,800,000 $6,400,000 $12,211,000 $2,430,000 $3,250,000 $2,000,000

Other Adjustment $265,572 $0 $0 $0 $0 $0

Description of Adjustment Demolition & 

remediation costs

N/A N/A N/A N/A N/A

Effective Sale Price $5,065,572 $6,400,000 $12,211,000 $2,430,000 $3,250,000 $2,000,000

Square Feet 35,284 34,848 33,977 107,158 18,692 31,363 25,265

Acres 0.81 0.80 0.78 2.46 0.43 0.72 0.58

Zoning Code TC-2 TC-2 /Chapel Hill DX-12-SH /Raleigh R-6, OX-3-DE, NX-3-

UG /Raleigh

NX-7-UL (Raleigh) TC-2 TC-1 (Chapel Hill)

$145.36 $188.36 $113.95 $130.00 $103.62 $79.16

Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple

– – – – – –

Cash to seller Cash to seller Cash to seller Cash to seller Cash to seller Cash to seller

– – – – – –

Arm's Length Arm's Length Arm's Length Arm's Length Arm's Length Arm's Length

– – – – – –

Market Conditions 7/2/2020 Aug-20 Jul-19 Feb-19 Oct-18 Jun-16 Mar-16

Annual % Adjustment 5% – 5% 7% 8% 20% 21%

$145.36 $197.78 $121.93 $140.40 $124.35 $95.78

5% -10% – – 5% 5%

– – – – – –

– – 10% – – –

– – – – – –

– -10% – – – 10%

– – – – – –

Net $ Adjustment $7.27 -$39.56 $12.19 $0.00 $6.22 $14.37

Net % Adjustment 5% -20% 10% 0% 5% 15%

Final Adjusted Price $152.63 $158.23 $134.12 $140.40 $130.57 $110.15

Overall  Adjustment 5% -16% 18% 8% 26% 39%

Average

Indicated Value

Location

Shape and Topography

Range of Adjusted Prices

Access/Exposure

Size

Price per Square Foot

Property Rights

Financing Terms

Conditions of Sale

Cumulative Adjusted Price

% Adjustment

% Adjustment

% Adjustment

Zoning

Entitlements

$110.15 - $158.23

$137.68

$145.00  

Please note that the impacts of COVID-19 and the subsequent economic downturn have adversely 
affected the national economy. However, the subject’s market is positioned better than most metro 
areas, with good population and job growth in strong sectors. Additionally, the subject is vacant land, 
and the land market has not been materially impacted by the COVID-19 pandemic. For these reasons, 
no downward adjustment is necessary to account for the impacts of COVID-19. 

                 324



Sales Comparison Approach 38 

Parking Lot 

Land Value Conclusion 

Prior to adjustment, the sales reflect a range of $79.16 - $188.36 per square foot. After adjustment, 
the range is narrowed to $110.15 - $158.23 per square foot, with an average of $137.68 per square 
foot. We give greatest weight to Sale 1, as it is the most recent indicator, it received the least gross 
adjustment and is located within the subject’s submarket, although our reliance is slightly decreased 
because the sale contract has not yet been signed. Secondary weight is given to Sales 2, 3, and 4 for 
requiring more gross adjustment. Least emphasis is given to Sales 5 and 6. Although these sales are 
within the Chapel Hill submarket, they are the oldest sales and do not reflect the current behavior of 
market participants. As such, we arrive at a land value conclusion as follows: 

Land Value Conclusion 

Indicated Value per Square Foot $145.00

Subject Square Feet 35,284

Indicated Value $5,116,122

Rounded $5,120,000
 

As previously discussed, the ownership received two unsolicited offers to purchase the property in 
June 2020 ranging from $4,500,000 to $5,000,000, or $127.54 to $141.71 per square foot of land area. 
These offers were contingent upon the buyers receiving entitlements and approvals of proposed 
student housing developments. Nevertheless, the property was not actively marketed, and it is 
believed that a slightly higher offer could be obtained through listing the property openly that is not 
contingent upon any approvals being acquired, particularly because of the planned development in 
immediate proximity to the subject. 
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Land Residual Method 
As secondary support, we consider the residual value implied by the yield studies provided. The 
following table shows the actual construction costs and extracted land values for two recently built 
and sold student housing developments in close proximity to the NC State campus in Raleigh, NC.  

Land Valuation - Extraction Method

Line

Student Housing, 

Raleigh, NC

Student Housing, 

Raleigh, NC Notes/Comments

1 Year Built 2018 2013

2 Year Sold 2019 2019

3 Units (Beds) 525 162

4 Development Costs (Excluding Land) $41,218,340 $6,514,180 Actual Development Costs

5 Development Costs per Bed $78,511 $40,211 Line 4 ÷ Line 3

6 NOI per Bed $5,616 $4,042 Actual NOI at Time of Sale

7 Cap Rate 4.80% 5.42% Actual Cap Rate

8 Sale Price per Bed $117,000 $74,580 Actual Sale Price

9 Extracted Land Value per Bed $38,489 $34,369 Line 8 - Line 5

Reconciled $36,000
 

Based on the information shown above, the extracted land values from the sales range from $34,369 
to $38,489 per bed of a proposed student housing development (prior to considering the 
entrepreneurial profit), reconciled to $36,000 per bed, consistent with the rounded average of the 
two indicators. This is then applied to the results of the subject’s yield studies in the following table to 
indicate a value of the subject per square foot of land. 

Land Valuation - Residual Method Application

SUBJECT SCENARIO #1 

(Lower Density)

SUBJECT SCENARIO #2 

(Higher Density)

Indicated Land Value per Bed $36,000 $36,000

Bedrooms 128                                      220                                      

Indicated Land Value $4,608,000 $7,920,000

Less: Entreprenurial Profit 12% $552,960 20% $1,584,000

Indicated Land Value with Profit Factor $4,055,040 $6,336,000

Subject Size (SF-Land) 35,284                                35,284                                

Indicated Land Value per SF $114.93 $179.57
 

As shown above, we apply varying entrepreneurial profit factors to the two development scenarios. 
The higher density development receives a higher entrepreneurial profit factor to account for the 
higher initial capital outlay required, as well as the risk of achieving the proposed development 
density. When the derived land values per bedroom are applied to the bedroom counts indicated by 
the yield studies and divided by the subject’s land area, the analysis indicates a wide range of $114.93 
to $179.57 per square foot of land that a developer could pay for the subject and achieve an adequate 
profit to incentivize development.  
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As an alternate way to consider the residual analysis, we have analyzed the calculated land price that 
could be paid for the subject’s land to achieve yield thresholds based on the total units that could be 
built on the subject site. We note that The Warehouse, a 219-bedroom student housing property built 
in 2002 on Rosemary Street in Chapel Hill sold for $115,392 per bedroom in 2019. Adjusting upward 
for age/condition by 10.0%, we estimate that a student housing development at the property could 
sell for approximately $125,000 per bedroom. Based on the construction costs of the 525-bedroom 
2018-built property in Raleigh, NC shown in a prior table (which had similar height restrictions and 
parking requirements to the subject), we estimate that a development could be constructed for 
$80,000 per bedroom (excluding land price and entrepreneurial profit). Using these approximate 
figures, we have analyzed the calculated price that could be paid for the subject’s land to achieve 
specified yield thresholds based on the total units that could be built on the subject site. These are 
shown in the following matrix. 

Land Residual Yield Matrix

10.0% 12.5% 15.0% 17.5% 20.0% 22.5% 25.0% 27.5% 30.0%

120 $125.84 $119.04 $112.23 $105.43 $98.63 $91.83 $85.03 $78.22 $71.42
130 $136.32 $128.96 $121.59 $114.22 $106.85 $99.48 $92.11 $84.74 $77.37

140 $146.81 $138.87 $130.94 $123.00 $115.07 $107.13 $99.20 $91.26 $83.32

150 $157.30 $148.79 $140.29 $131.79 $123.29 $114.78 $106.28 $97.78 $89.28

160 $167.78 $158.71 $149.64 $140.58 $131.51 $122.44 $113.37 $104.30 $95.23

170 $178.27 $168.63 $159.00 $149.36 $139.72 $130.09 $120.45 $110.82 $101.18

180 $188.76 $178.55 $168.35 $158.15 $147.94 $137.74 $127.54 $117.33 $107.13

190 $199.24 $188.47 $177.70 $166.93 $156.16 $145.39 $134.62 $123.85 $113.08

200 $209.73 $198.39 $187.06 $175.72 $164.38 $153.05 $141.71 $130.37 $119.04

210 $220.22 $208.31 $196.41 $184.50 $172.60 $160.70 $148.79 $136.89 $124.99

220 $230.70 $218.23 $205.76 $193.29 $180.82 $168.35 $155.88 $143.41 $130.94

230 $241.19 $228.15 $215.11 $202.08 $189.04 $176.00 $162.97 $149.93 $136.89

240 $251.67 $238.07 $224.47 $210.86 $197.26 $183.65 $170.05 $156.45 $142.84

250 $262.16 $247.99 $233.82 $219.65 $205.48 $191.31 $177.14 $162.97 $148.79

To
ta

l D
e

ve
lo

p
ab

le
 B

e
d

ro
o

m
s

Yield Requirement

   

As shown above, higher unit counts and lower yield thresholds result in higher land value indications. 
We note that the 525-bedroom 2018-built property in Raleigh, NC shown in a prior table achieved a 
profit yield of 19.9%, based on the actual development costs, land acquisition costs, and sale price of 
the improved property. Based on the conservative yield studies that indicated between 128 and 220 
bedrooms could be developed on the site, a developer could reasonably pay between approximately 
$107 and $180 per square foot and achieve a profit of 20.0%, as highlighted in the table above. While 
this is a wide range of values, we note that the average and median of this range are both $143.83 per 
square foot, within 0.81% of the unit value derived from the comparable sales. 

It is noted that the preceding analyses are based on the yield studies and approximate estimates of 
development costs and values of completed student housing projects, which result in a very wide 
range because of the uncertainty of what the maximum number of units could be built on the site. 
As such, this method is given secondary weight. Nevertheless, we note that the values indicated by 
this analysis support the results of the direct sales comparison analysis and illustrate that a buyer 
could pay significantly more than what has historically been paid in the Chapel Hill submarket and 
still achieve a substantial profit.   
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Reconciliation and Conclusion of Value 
As discussed previously, we use only the sales comparison approach in developing an opinion of value 
for the subject. The cost and income approaches are not applicable and are not used. 

Based on the preceding valuation analysis and subject to the definitions, assumptions, and limiting 
conditions expressed in the report, our value opinion follows: 

Value Conclusion

Appraisal Premise Interest Appraised Date of Value Value Conclusion

Market Value As Is Fee Simple July 2, 2020 $5,120,000
 

Extraordinary Assumptions and Hypothetical Conditions

1. None

1. None

The use of any extraordinary assumption or hypothetical condition may have affected the assignment results.

The value conclusions are based on the following hypothetical conditions. A hypothetical condition is a condition, 

directly related to a specific assignment, which is contrary to what is known by the appraiser to exist on the 

effective date of the assignment results, but is used for the purpose of analysis.

The value conclusions are subject to the following extraordinary assumptions. An extraordinary assumption is an 

assignment-specific assumption as of the effective data regarding uncertain information used in an analysis which, 

if found to be false, could alter the appraiser’s opinions or conclusions.

 

Exposure Time 

Exposure time is the length of time the subject property would have been exposed for sale in the 
market had it sold on the effective valuation date at the concluded market value. Based on the 
concluded market value stated previously, it is our opinion that the probable exposure time is 3 to 6 
months. 

Marketing Period 

Marketing time is an estimate of the amount of time it might take to sell a property at the concluded 
market value immediately following the effective date of value. We estimate the subject’s marketing 
period at 3 to 6 months. 
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Certification 

We certify that, to the best of our knowledge and belief: 

1. The statements of fact contained in this report are true and correct. 

2. The reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions, and are our personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 

3. We have no present or prospective interest in the property that is the subject of this report 
and no personal interest with respect to the parties involved. 

4. We have performed no services, as an appraiser or in any other capacity, regarding the 
property that is the subject of this report within the three-year period immediately preceding 
the agreement to perform this assignment. 

5. We have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

6. Our engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

7. Our compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the client, the 
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directly related to the intended use of this appraisal. 

8. Our analyses, opinions, and conclusions were developed, and this report has been prepared, 
in conformity with the Uniform Standards of Professional Appraisal Practice as well as 
applicable state appraisal regulations. 

9. The reported analyses, opinions, and conclusions were developed, and this report has been 
prepared, in conformity with the requirements of the Code of Professional Ethics and 
Standards of Professional Appraisal Practice of the Appraisal Institute. 

10. The use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives. 

11. Andrew W. Cable, MAI, made a personal inspection of the property that is the subject of this 
report. Chris R. Morris, MAI, FRICS, has personally inspected the subject.  

12. No one provided significant real property appraisal assistance to the person(s) signing this 
certification.  

13. We have experience in appraising properties similar to the subject and are in compliance with 
the Competency Rule of USPAP. 
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14. As of the date of this report, Andrew W. Cable, MAI and Chris R. Morris, MAI, FRICS have 
completed the continuing education program for Designated Members of the Appraisal 
Institute. 

 

  
Andrew W. Cable, MAI 
Certified General Real Estate Appraiser 
North Carolina Certificate # A7810 

Chris R. Morris, MAI, FRICS 
State Certified General Real Estate Appraiser 
North Carolina Certificate # A266 
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Assumptions and Limiting Conditions 

This appraisal and any other work product related to this engagement are limited by the following 
standard assumptions, except as otherwise noted in the report: 

1. The title is marketable and free and clear of all liens, encumbrances, encroachments, 
easements and restrictions. The property is under responsible ownership and competent 
management and is available for its highest and best use. 

2. There are no existing judgments or pending or threatened litigation that could affect the value 
of the property. 

3. There are no hidden or undisclosed conditions of the land or of the improvements that would 
render the property more or less valuable. Furthermore, there is no asbestos in the property. 

4. The revenue stamps placed on any deed referenced herein to indicate the sale price are in 
correct relation to the actual dollar amount of the transaction. 

5. The property is in compliance with all applicable building, environmental, zoning, and other 
federal, state and local laws, regulations and codes. 

6. The information furnished by others is believed to be reliable, but no warranty is given for its 
accuracy. 

This appraisal and any other work product related to this engagement are subject to the following 
limiting conditions, except as otherwise noted in the report: 

1. An appraisal is inherently subjective and represents our opinion as to the value of the 
property appraised. 

2. The conclusions stated in our appraisal apply only as of the effective date of the appraisal, and 
no representation is made as to the effect of subsequent events. 

3. No changes in any federal, state or local laws, regulations or codes (including, without 
limitation, the Internal Revenue Code) are anticipated. 

4. No environmental impact studies were either requested or made in conjunction with this 
appraisal, and we reserve the right to revise or rescind any of the value opinions based upon 
any subsequent environmental impact studies. If any environmental impact statement is 
required by law, the appraisal assumes that such statement will be favorable and will be 
approved by the appropriate regulatory bodies. 

5. Unless otherwise agreed to in writing, we are not required to give testimony, respond to any 
subpoena or attend any court, governmental or other hearing with reference to the property 
without compensation relative to such additional employment. 

6. We have made no survey of the property and assume no responsibility in connection with 
such matters. Any sketch or survey of the property included in this report is for illustrative 
purposes only and should not be considered to be scaled accurately for size. The appraisal 
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covers the property as described in this report, and the areas and dimensions set forth are 
assumed to be correct. 

7. No opinion is expressed as to the value of subsurface oil, gas or mineral rights, if any, and we 
have assumed that the property is not subject to surface entry for the exploration or removal 
of such materials, unless otherwise noted in our appraisal. 

8. We accept no responsibility for considerations requiring expertise in other fields. Such 
considerations include, but are not limited to, legal descriptions and other legal matters such 
as legal title, geologic considerations such as soils and seismic stability; and civil, mechanical, 
electrical, structural and other engineering and environmental matters. Such considerations 
may also include determinations of compliance with zoning and other federal, state, and local 
laws, regulations and codes. 

9. The distribution of the total valuation in the report between land and improvements applies 
only under the reported highest and best use of the property. The allocations of value for land 
and improvements must not be used in conjunction with any other appraisal and are invalid if 
so used. The appraisal report shall be considered only in its entirety. No part of the appraisal 
report shall be utilized separately or out of context. 

10. Neither all nor any part of the contents of this report (especially any conclusions as to value, 
the identity of the appraisers, or any reference to the Appraisal Institute) shall be 
disseminated through advertising media, public relations media, news media or any other 
means of communication (including without limitation prospectuses, private offering 
memoranda and other offering material provided to prospective investors) without the prior 
written consent of the persons signing the report. 

11. Information, estimates and opinions contained in the report and obtained from third-party 
sources are assumed to be reliable and have not been independently verified. 

12. Any income and expense estimates contained in the appraisal report are used only for the 
purpose of estimating value and do not constitute predictions of future operating results. 

13. If the property is subject to one or more leases, any estimate of residual value contained in 
the appraisal may be particularly affected by significant changes in the condition of the 
economy, of the real estate industry, or of the appraised property at the time these leases 
expire or otherwise terminate. 

14. Unless otherwise stated in the report, no consideration has been given to personal property 
located on the premises or to the cost of moving or relocating such personal property; only 
the real property has been considered. 

15. The current purchasing power of the dollar is the basis for the values stated in the appraisal; 
we have assumed that no extreme fluctuations in economic cycles will occur. 

16. The values found herein are subject to these and to any other assumptions or conditions set 
forth in the body of this report but which may have been omitted from this list of Assumptions 
and Limiting Conditions. 

17. The analyses contained in the report necessarily incorporate numerous estimates and 
assumptions regarding property performance, general and local business and economic 
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conditions, the absence of material changes in the competitive environment and other 
matters. Some estimates or assumptions, however, inevitably will not materialize, and 
unanticipated events and circumstances may occur; therefore, actual results achieved during 
the period covered by our analysis will vary from our estimates, and the variations may be 
material. 

18. The Americans with Disabilities Act (ADA) became effective January 26, 1992. We have not 
made a specific survey or analysis of the property to determine whether the physical aspects 
of the improvements meet the ADA accessibility guidelines. We claim no expertise in ADA 
issues, and render no opinion regarding compliance of the subject with ADA regulations. 
Inasmuch as compliance matches each owner’s financial ability with the cost to cure the non-
conforming physical characteristics of a property, a specific study of both the owner’s financial 
ability and the cost to cure any deficiencies would be needed for the Department of Justice to 
determine compliance. 

19. The appraisal report is prepared for the exclusive benefit of you, your subsidiaries and/or 
affiliates. It may not be used or relied upon by any other party. All parties who use or rely 
upon any information in the report without our written consent do so at their own risk. 

20. No studies have been provided to us indicating the presence or absence of hazardous 
materials on the subject property or in the improvements, and our valuation is predicated 
upon the assumption that the subject property is free and clear of any environment hazards 
including, without limitation, hazardous wastes, toxic substances and mold. No 
representations or warranties are made regarding the environmental condition of the subject 
property. IRR - Raleigh, Integra Realty Resources, Inc., and their respective officers, owners, 
managers, directors, agents, subcontractors or employees (the “Integra Parties”), shall not be 
responsible for any such environmental conditions that do exist or for any engineering or 
testing that might be required to discover whether such conditions exist. Because we are not 
experts in the field of environmental conditions, the appraisal report cannot be considered as 
an environmental assessment of the subject property. 

21. The persons signing the report may have reviewed available flood maps and may have noted 
in the appraisal report whether the subject property is located in an identified Special Flood 
Hazard Area. However, we are not qualified to detect such areas and therefore do not 
guarantee such determinations. The presence of flood plain areas and/or wetlands may affect 
the value of the property, and the value conclusion is predicated on the assumption that 
wetlands are non-existent or minimal. 

22. We are not a building or environmental inspector. The Integra Parties do not guarantee that 
the subject property is free of defects or environmental problems. Mold may be present in the 
subject property and a professional inspection is recommended. 

23. The appraisal report and value conclusions for an appraisal assume the satisfactory 
completion of construction, repairs or alterations in a workmanlike manner. 

24. IRR - Raleigh is an independently owned and operated company. The parties hereto agree 
that Integra shall not be liable for any claim arising out of or relating to any appraisal report 
or any information or opinions contained therein as such appraisal report is the sole and 
exclusive responsibility of IRR - Raleigh. In addition, it is expressly agreed that in any action 
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which may be brought against the Integra Parties arising out of, relating to, or in any way 
pertaining to the engagement letter, the appraisal reports or any related work product, the 
Integra Parties shall not be responsible or liable for any incidental or consequential damages 
or losses, unless the appraisal was fraudulent or prepared with intentional misconduct. It is 
further expressly agreed that the collective liability of the Integra Parties in any such action 
shall not exceed the fees paid for the preparation of the assignment (unless the appraisal 
was fraudulent or prepared with intentional misconduct). It is expressly agreed that the fees 
charged herein are in reliance upon the foregoing limitations of liability. 

25. IRR - Raleigh is an independently owned and operated company, which has prepared the 
appraisal for the specific intended use stated elsewhere in the report. The use of the appraisal 
report by anyone other than the Client is prohibited except as otherwise provided. 
Accordingly, the appraisal report is addressed to and shall be solely for the Client’s use and 
benefit unless we provide our prior written consent. We expressly reserve the unrestricted 
right to withhold our consent to your disclosure of the appraisal report or any other work 
product related to the engagement (or any part thereof including, without limitation, 
conclusions of value and our identity), to any third parties. Stated again for clarification, unless 
our prior written consent is obtained, no third party may rely on the appraisal report (even if 
their reliance was foreseeable).  

26. The conclusions of this report are estimates based on known current trends and reasonably 
foreseeable future occurrences. These estimates are based partly on property information, 
data obtained in public records, interviews, existing trends, buyer-seller decision criteria in the 
current market, and research conducted by third parties, and such data are not always 
completely reliable. The Integra Parties are not responsible for these and other future 
occurrences that could not have reasonably been foreseen on the effective date of this 
assignment. Furthermore, it is inevitable that some assumptions will not materialize and that 
unanticipated events may occur that will likely affect actual performance. While we are of the 
opinion that our findings are reasonable based on current market conditions, we do not 
represent that these estimates will actually be achieved, as they are subject to considerable 
risk and uncertainty. Moreover, we assume competent and effective management and 
marketing for the duration of the projected holding period of this property. 

27. All prospective value opinions presented in this report are estimates and forecasts which are 
prospective in nature and are subject to considerable risk and uncertainty. In addition to the 
contingencies noted in the preceding paragraph, several events may occur that could 
substantially alter the outcome of our estimates such as, but not limited to changes in the 
economy, interest rates, and capitalization rates, behavior of consumers, investors and 
lenders, fire and other physical destruction, changes in title or conveyances of easements and 
deed restrictions, etc. It is assumed that conditions reasonably foreseeable at the present 
time are consistent or similar with the future. 
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29. The appraisal is also subject to the following: 

Extraordinary Assumptions and Hypothetical Conditions

1. None

1. None

The use of any extraordinary assumption or hypothetical condition may have affected the assignment results.

The value conclusions are based on the following hypothetical conditions. A hypothetical condition is a condition, 

directly related to a specific assignment, which is contrary to what is known by the appraiser to exist on the 

effective date of the assignment results, but is used for the purpose of analysis.

The value conclusions are subject to the following extraordinary assumptions. An extraordinary assumption is an 

assignment-specific assumption as of the effective data regarding uncertain information used in an analysis which, 

if found to be false, could alter the appraiser’s opinions or conclusions.
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Andrew Cable, MAI   Raleigh 
Integra Realty Resources 

irr.com 

T 919.847.1717 
F 919.847.1714 

8382 Six Forks Rd. 
Suite 200 
Raleigh, NC 27615 

  

Experience 
Director with Integra Realty Resources-Raleigh.  Began appraisal career in June 2009, working 
for Springside Partners, LLC in Charlotte, NC assisting with appraisal reviews. Began conducting 
appraisals in February 2011 with HCP Advisors, Inc. in Austin, TX.  
 
Experienced in valuation of a wide variety of property types including vacant land, industrial, 
single and multi-tenant retail properties, general and medical offices, subsidized and market 
rent multifamily properties, mixed-use developments, and several various special purpose 
properties. 

Professional Activities & Affiliations 
Appraisal Institute, Member (MAI) , September 2016  

Licenses 
North Carolina, State Certified General Real Estate Appraiser, A7810, Expires June 2021 

Virginia, State Certified General Real Estate Appraiser, 4001017015, Expires April 2022 

Education 
Bachelor of Arts Degree, History; Davidson College Davidson, NC (2009) 
 
Appraisal courses completed are as follows: 
 
Basic Appraisal Principles 
Basic Appraisal Procedures 
Residential Market Analysis & Highest and Best Use 
General Appraiser Market Analysis & Highest and Best Use 
USPAP, Uniform Standards of Professional Appraisal Practice 
General Appraiser Site Valuation and Cost Approach 
Real Estate Finance Statistics and Valuation Modeling 
General Appraiser Sales Comparison Approach 
General Appraiser Income Capitalization I 
General Appraiser Income Capitalization II 
Commercial Appraisal Review 
Advanced Income Capitalization 
Advanced Market Analysis and Highest & Best Use 
Advanced Concepts & Case Studies 
Quantitative Analysis 
Uniform Appraisal Standards for Federal Land Acquisitions 
Condemnation Appraising: Principles & Applications 

acable@irr.com  -  919.847.1717 
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Chris R. Morris, MAI, FRICS   Raleigh 
Integra Realty Resources 

irr.com 

T (919) 847-1717 
F 919.847.1714 

8382 Six Forks Road 
Suite 200 
Raleigh, NC 27615 

  

Experience 
Senior Managing Director of Integra Realty Resources Raleigh. Actively engaged in real estate 
since 1986. Joined Integra after 11 years as a Principal with Shaw Boykin & Morris in Raleigh, 
after 6 years as a Staff Appraiser with Shaw/Boykin & Associates. Worked for 6 years as a Staff 
Appraiser and Utilities Agent for the N.C. Department of Transportation in Charlotte and 
Raleigh. Broad range of experience in valuation and analysis of many types of real estate for 
purposes including financing, estate planning, ad valorem tax valuation, general litigation and 
eminent domain. 

Professional Activities & Affiliations 
Member: International Right of Way Association, October 2010  

Board of Director: NC Chapter Appraisal Institute, January 2008 - December 2010 

Member: Appraisal Institute, June 1992  

Royal Institute of Chartered Surveyors, Fellow (FRICS) , June 2012  

Licenses 
North Carolina, State Certified General Real Estate Appraiser, A266, Expires June 2021 

North Carolina, State Licensed Real Estate Broker, 084603, Expires June 2021 

South Carolina, State Certified General Real Estate Appraiser, CG 6958, Expires June 2022 

Virginia, State Certified General Real Estate Appraiser, 4001 015036, Expires August 2020 

Education 
Phillips Academy, Andover, MA (1976-1979) 
 
University of North Carolina, Chapel Hill, NC (1979-1980) 
 
Brown University, Providence, RI (1981-1984) 
B.A. Degrees, Economics and Organizational Behavior & Management 
 
Real Estate courses completed are as follows: 
 
Report Writing and Valuation Analysis 
Uniform Standards of Professional Practice 
Case Studies in Real Estate Valuation 
Capitalization Theory & Techniques, Part B 
Capitalization Theory & Techniques, Part A 
Residential Valuation 
Basic Valuation Procedures 
Real Estate Appraisal Principles 
Principles of Real Estate Management 
Commercial Real Estate Finance 
Commercial/Industrial Real Estate 
Cost Estimating 
Construction Methods and Materials 
Real Estate Brokerage Operations 
Real Estate Finance 
Real Estate Law 
Fundamentals of Real Estate 

cmorris@irr.com  -  (919) 847-1717 x101 
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Chris R. Morris, MAI, FRICS   Raleigh 
Integra Realty Resources 

irr.com 

T (919) 847-1717 
F 919.847.1714 

8382 Six Forks Road 
Suite 200 
Raleigh, NC 27615 

  

Education (Cont'd) 
Condemnation Appraising 
Uniform Appraisal Standards for Federal Land Acquisitions (Yellow Book) 
Appraisal of Medical Office Buildings 
Subdivision Valuation 
Real Estate Finance, Value and Investment Performance 

cmorris@irr.com  -  (919) 847-1717 x101 
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About IRR 

Integra Realty Resources, Inc. (IRR) provides world-class commercial real estate valuation, counseling, 
and advisory services. Routinely ranked among leading property valuation and consulting firms, we are 
now the largest independent firm in our industry in the United States, with local offices coast to coast 
and in the Caribbean. 

IRR offices are led by MAI-designated Senior Managing Directors, industry leaders who have over 25 
years, on average, of commercial real estate experience in their local markets. This experience, coupled 
with our understanding of how national trends affect the local markets, empowers our clients with the 
unique knowledge, access, and historical perspective they need to make the most informed decisions. 

Many of the nation's top financial institutions, developers, corporations, law firms, and government 
agencies rely on our professional real estate opinions to best understand the value, use, and feasibility 
of real estate in their market. 

Local Expertise...Nationally! 

irr.com 
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 Orange County North Carolina

RESIDENTIAL

MISC IMPROVEMENTS

SALES

YARD ITEMS

LAND

VALUE HISTORY

ORANGE COUNTY NORTH CAROLINA

139735
135 E ROSEMARY ST

MAILING ADDRESS INVESTORS TITLE COMPANY
121 N COLUMBIA ST
CHAPEL HILL NC 27514

Total Assessed Value

$1,741,600
Key Information

Tax Year 2020
Parcel ID 9788376817 Township 7 - CHAPEL HILL
Land Size 0.80 Land Units AC
Rate Code 32
District Codes DR Dwntwn.Rev, G0 County, CH CHSchoolDst., G2 Chapel Hill
Property LUC O�ces, Banks and Medical-Unimproved
Neighborhood L004 - 7E ROSEMARY
Legal Description N/S ROSEMARY ST
Exempt Type -

Appraisal Details

Total Land $1,741,600
Ag Credit -
Land $1,741,600
Building $0
Yard Items $0
Market Total $1,741,600
Total Assessed $1,741,600

No data to display

No data to display

02/21/1989 $0 778 87 -
SALE DATE SALE PRICE DEED BOOK DEED PAGE INSTRUMENT TYPE GRANTOR

No data to display

SF Square Ft PRIMARY 34831 $1,741,600
UNIT / SOIL TYPE DESCRIPTION USE CODE ACRES / LOTS VALUE

2011 $1,748,729
2012 $1,748,729
2013 $1,748,729
2014 $1,748,729
2015 $1,748,729
2016 $1,748,729
2017 $1,741,600
2018 $1,741,600
2019 $1,741,600
2020 $1,741,600

YEAR TOTAL MARKET VALUE

Neighborhood Median Sale Price

No data to show

Neighborhood - Assessed Values

Low

$324,400
Median

$2,047,150
High

$4,031,600
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Neighborhood Sales by Type

No data to show

Neighborhood - Sale Prices

Biggest Sale

$0
Average Home Price

$0
Lowest Sale

$0

100 ft

Disclaimer

Orange County Assessor's O�ce makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for the data herein, its use or interpretation.

Developed for Orange County North Carolina by 
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Land Sale Profile Sale No. 1 

Location & Property Identification 

Former News and Observer 
Site 

Property Name: 

Sub-Property Type: Commercial 

505 W. Franklin St. Address: 

Chapel Hill, NC 27516 City/State/Zip: 

Orange County: 

Submarket: Chapel Hill 

Suburban Market Orientation:  

IRR Event ID:   2340862 

Sale Information 

$4,800,000 Sale Price:  

$5,065,572 Effective Sale Price:  

08/01/2020 Sale Date:  

Listing Price: $4,800,000  

Sale Status: In-Contract 

$/Acre(Gross):  $6,331,965 

$/Land SF(Gross):  $145.36 

$/Acre(Usable): $6,331,965 

$/Land SF(Usable):  $145.36 

Grantor/Seller: Franklin Junto, LLC 

Grantee/Buyer: TBD 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

% of Interest Conveyed: 100.00 

Financing: Cash to seller 

Terms of Sale: Arm's Length 

Document Type: Deed 

Recording No.: TBD 

Verified By: Andrew Cable, MAI 

Verification Date: 07/09/2020 

Confirmation Source: John Hibbits, 919-832-0594 

Verification Type: Confirmed-Seller Broker 

Sale Analysis 

Other Adj.: $265,572 

Adjust. Comments: Demolition & remediation 
costs 

Improvement and Site Data 

MSA: Durham, NC Metropolitan 
Statistical Area 

9788150842 Legal/Tax/Parcel ID: 

0.80/0.80 Acres(Usable/Gross): 

34,848/34,848 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Rectangular 

Topography: Level 

Corner Lot: Yes 

Frontage Feet:  459 

Frontage Desc.: 107' W. Franklin St., 352' S. 
Graham St. 

Zoning Code:  TC-2 /Chapel Hill 

Zoning Desc.: Town Center Business 

Flood Plain:  No 

Date: 01/01/1900 

Utilities: Electricity, Water Public, 
Sewer, Telephone 

Utilities Desc.: All public and available. 

Source of Land Info.: Other 

Comments 

Arm's length. Site is being purchased for redevelopment of a 
mixed-use property. Sale is not contingent upon  

Former News and Observer Site  
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Land Sale Profile Sale No. 1 

Comments (Cont'd) 

receiving any entitlements or approvals. Site is improved with 
a 22,643 square foot building and is known to suffer from 
environmental contamination. Effective sale price includes 
estimated demolition costs of $4.00 per SF of existing 
improvements (22,643 SF) and estimated remediation costs of 
$175,000, as indicated by the broker. 

Former News and Observer Site  
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Land Sale Profile Sale No. 2 

Location & Property Identification 

Land - .78 Acres Property Name: 

Sub-Property Type: Commercial 

321, 327 W. Hargett St. Address: 

Raleigh, NC 27601 City/State/Zip: 

Wake County: 

Submarket: Central Raleigh 

Suburban Market Orientation:  

IRR Event ID:   2259997 

Sale Information 

$6,400,000 Sale Price:  

$6,400,000 Effective Sale Price:  

07/12/2019 Sale Date:  

Sale Status: Closed 

$/Acre(Gross):  $8,205,128 

$/Land SF(Gross):  $188.36 

$/Acre(Usable): $8,205,128 

$/Land SF(Usable):  $188.36 

Grantor/Seller: Goodwill Community 
Foundation, Inc. 

Grantee/Buyer: Highwoods Realty Limited 
Partnership 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

% of Interest Conveyed: 100.00 

Financing: Cash to seller 

Terms of Sale: Arm's Length 

Document Type: Deed 

Recording No.: 17502/1370 

Verified By: M. Scott Smith, MAI 

Verification Date: 08/11/2019 

Confirmation Source: Dennis McLain, 919-941-9600 

Verification Type: Confirmed-Seller 

Improvement and Site Data 

MSA: Raleigh, NC 

1703584233, 1703583355 Legal/Tax/Parcel ID: 

0.78/0.78 Acres(Usable/Gross): 

33,976/33,976 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Irregular 

Topography: Level 

Corner Lot: No 

Frontage Feet:  322 

Frontage Desc.: 200' W Hargett St, 122' S 
Harrington St 

Zoning Code:  DX-12-SH /Raleigh 

Zoning Desc.: Downtown Mixed Use 

Flood Plain:  No 

Utilities: Electricity, Water Public, 
Sewer, Telephone 

Utilities Desc.: All available 

Source of Land Info.: Public Records 

Land - .78 Acres  
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Land Sale Profile Sale No. 3 

Location & Property Identification 

Land - 2.46 Acres Property Name: 

Sub-Property Type: Residential 

Daisy St, Hillsborough St, Dixie 
Trail 

Address: 

Raleigh, NC 27607 City/State/Zip: 

Wake County: 

Submarket: Central Raleigh 

Suburban Market Orientation:  

9 lots Property Location:  

IRR Event ID:   2221832 

Sale Information 

$12,211,000 Sale Price:  

$12,211,000 Effective Sale Price:  

02/06/2019 Sale Date:  

Sale Status: Closed 

$/Acre(Gross):  $4,963,821 

$/Land SF(Gross):  $113.95 

$/Acre(Usable): $4,963,821 

$/Land SF(Usable):  $113.95 

Grantor/Seller: Dixie Hill Group, LLC et.al. 

Grantee/Buyer: CA Student Living Raleigh PD, 
LLC 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

% of Interest Conveyed: 100.00 

Financing: Cash to seller 

Terms of Sale: Arm's Length 

Document Type: Deed 

Recording No.: 17354/1162-1192 

Verified By: Samuel Bryan, MAI 

Verification Date: 04/17/2019 

Confirmation Source: Teddy Hobbs, Phoenix 
Commercial, 919-395-1495 

Verification Type: Confirmed-Seller Broker 

Improvement and Site Data 

MSA: Raleigh, NC 

0794527651, 0794527678, 
0794527793, 0794528746, 
0794528860, 0794620723, 
0794620632, 0794529555, 
0794528662 

Legal/Tax/Parcel ID: 

2.46/2.46 Acres(Usable/Gross): 

107,158/107,158 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Irregular 

Topography: Gently Sloping 

Vegetation: Trees and grasses 

Corner Lot: Yes 

Frontage Feet:  941 

Frontage Desc.: 282' Daist St, 391' 
Hillsborough St, 268' Dixie Tr 

Zoning Code:  R-6, OX-3-DE, NX-3-UG 
/Raleigh 

Zoning Desc.: Residential, Office / 
Neighborhood Mixed Use 

Flood Plain:  No 

Utilities: Electricity, Water Public, 
Sewer, Telephone 

Utilities Desc.: All available 

Source of Land Info.: Public Records 

Comments 

Sales records documented on 7 deeds in book 17354. Page 
1162 (Dixie Hill Group, LLC for $2,250,000), page 1165 (Jean P. 
Hunt for $1,500,000), page 1170 (Melissa E. Griffin for  

Land - 2.46 Acres  
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Land Sale Profile Sale No. 3 

Comments (Cont'd) 

$1,250,000), page 1174 (James N. Sarantos et.al. for 
$1,461,000), page 1179 (Farris, Inc. for $1,750,000), page 1183 
(The Complete Computer Store of Raleigh, Inc. for 
$3,100,000), and page 1188 (Dennis Sebesan et.ux. for 
$900,000). Total Sale's price: $12,211,000. 

Land - 2.46 Acres  
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Land Sale Profile Sale No. 4 

Location & Property Identification 

Land - 0.4291 Acres Property Name: 

Sub-Property Type: Commercial 

701 Hillsborough St. & 12 S 
Boylan Ave. 

Address: 

Raleigh, NC 27603 City/State/Zip: 

Wake County: 

Submarket: Central Raleigh 

Urban Market Orientation:  

IRR Event ID:   2155054 

Sale Information 

$2,430,000 Sale Price:  

$2,430,000 Effective Sale Price:  

10/25/2018 Sale Date:  

Sale Status: Closed 

$/Acre(Gross):  $5,663,016 

$/Land SF(Gross):  $130.00 

$/Acre(Usable): $5,663,016 

$/Land SF(Usable):  $130.00 

Grantor/Seller: FMW at 701 Hillsborough 
Street LLC 

Grantee/Buyer: Glenwood Two, LLC 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

% of Interest Conveyed: 100.00 

Financing: Cash to seller 

Terms of Sale: Arm's Length 

Document Type: Deed 

Recording No.: 17275/909 

Rent Controlled: No 

Verified By: M. Scott Smith, MAI 

Verification Date: 11/19/2018 

Confirmation Source: Ryan Blair - Heritage 
Properties 

Verification Type: Confirmed-Buyer 

Improvement and Site Data 

MSA: Raleigh, NC 

1703-49-0200 and 
1703-49-0102 

Legal/Tax/Parcel ID: 

0.43/0.43 Acres(Usable/Gross): 

18,692/18,692 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Rectangular 

Topography: Gently Sloping 

Corner Lot: Yes 

Frontage Feet:  97 

Frontage Desc.: Hillsborough Street 

Zoning Code:  NX-7-UL (Raleigh) 

Zoning Desc.: Neighborhood Mixed Use - 7 
Stories - Urban Limited 

Flood Plain:  No 

Flood Zone Designation: X 

Comm. Panel No.: 37183C1703J 

Date: 05/02/2006 

Utilities: Electricity, Water Public, 
Sewer 

Source of Land Info.: Engineering Report 

Comments 

Site bought to be part of a second phase to the One Glenwood 
Mixed Use Development. 

Improvements of no value. Adjoining property is 12 S. Boylan. 

Land - 0.4291 Acres  
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Land Sale Profile Sale No. 5 

Location & Property Identification 

AC Hotel Site Property Name: 

Sub-Property Type: Commercial 

212 W. Rosemary St. Address: 

Chapel Hill, NC 27514 City/State/Zip: 

Orange County: 

Submarket: Chapel Hill 

CBD Market Orientation:  

IRR Event ID:   1959561 

Sale Information 

$3,250,000 Sale Price:  

$3,250,000 Effective Sale Price:  

06/06/2016 Sale Date:  

Sale Status: Closed 

$/Acre(Gross):  $4,513,889 

$/Land SF(Gross):  $103.62 

$/Acre(Usable): $4,513,889 

$/Land SF(Usable):  $103.62 

Grantor/Seller: Michael & Kimberly Slomianyj 

Grantee/Buyer: Chapel Hill Hotels, LLC 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

Financing: Cash to seller 

Document Type: Deed 

Recording No.: 6134/313 

Verified By: Andrew Cable, MAI 

Verification Date: 05/22/2018 

Confirmation Source: Burt Shuler, 864-699-4570 

Verification Type: Confirmed-Buyer 

Improvement and Site Data 

MSA: Durham-Chapel Hill, NC 

9788-27-5353, 9788-27-6326, 
& 9788-27-6387 

Legal/Tax/Parcel ID: 

0.72/0.72 Acres(Usable/Gross): 

31,363/31,363 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Rectangular 

Topography: Level 

Corner Lot: Yes 

Zoning Code:  TC-2 

Zoning Desc.: Town Center 2 

Easements Desc.:  None 

Environmental Issues:  No 

Flood Plain:  No 

Utilities Desc.: All available 

Source of Land Info.: Public Records 

Comments 

Arm's length sale. Purchased for the development of a 
123-room hotel property. Site was improved with three 
single-family residences, which were demolished shortly after 
the sale for a negligible cost. Site was entitled for development 
at the time of sale, which contributed substantial value. Buyer 
commented that the price is reflective of the site's market 
value. 

AC Hotel Site  
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Land Sale Profile Sale No. 6 

Location & Property Identification 

Land - 0.58 Acres Property Name: 

Sub-Property Type: Commercial, Office 

109 Church St. Address: 

Chapel Hill, NC 27516 City/State/Zip: 

Orange County: 

Submarket: Chapel Hill 

CBD Market Orientation:  

IRR Event ID:   1960233 

Sale Information 

$2,000,000 Sale Price:  

$2,000,000 Effective Sale Price:  

03/31/2016 Sale Date:  

Sale Status: Closed 

$/Acre(Gross):  $3,448,276 

$/Land SF(Gross):  $79.16 

$/Acre(Usable): $3,448,276 

$/Land SF(Usable):  $79.16 

Grantor/Seller: The North Carolina 
Pharmaceutical Association 

Grantee/Buyer: Antoine A. Puech 

Assets Sold: Real estate only 

Property Rights: Fee Simple 

% of Interest Conveyed: 100.00 

Financing: Cash to seller 

Terms of Sale: Arm's Length 

Document Type: Deed 

Recording No.: 6097/199 

Verified By: Andrew Cable, MAI 

Verification Date: 12/12/2018 

Confirmation Source: Beth Gunn, 919-932-5800 

Verification Type: Confirmed-Buyer 

Improvement and Site Data 

MSA: Durham-Chapel Hill, NC 

9788-27-4180 Legal/Tax/Parcel ID: 

0.58/0.58 Acres(Usable/Gross): 

25,265/25,265 Land-SF(Usable/Gross): 

Usable/Gross Ratio: 1.00 

Shape:  Irregular 

Topography: Level 

Corner Lot: Yes 

Zoning Code:  TC-1 (Chapel Hill) 

Zoning Desc.: Town Center 

Flood Plain:  No 

Utilities: Electricity, Water Public, 
Sewer, Gas, Telephone 

Source of Land Info.: Public Records 

Comments 

Arm's length sale. The buyer signed a 5-year lease for the 
building immediately following the sale, with the long-term 
plan to combine with other adjacent properties and 
redevelop. The interim income from the lease offsets the 
demolition and holding costs. 

Land - 0.58 Acres  
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DAVID A. SMITH, MAI, SRA 
 

P.O. BOX 51597 
DURHAM, NORTH CAROLINA 27717-1597 

PHONE (919) 493-1534 
smithappraiser@frontier.com 

 
February 14, 2020 

 
 
Dwight Bassett, Economic Development Officer 
Town of Chapel Hill 
405 Martin Luther King Jr. Blvd 
Chapel Hill, NC  27514-5705 
 
As requested, I have inspected and appraised a parcel of real estate located at 150 East Rosemary Street in 
Chapel Hill, North Carolina.  At time of inspection, the property was a 1.49 acre site improved with a 
parking garage and related on-site improvements. 
 
The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee simple 
estate of the land only if placed for sale on the open market. The intended use of the appraisal is for 
internal purposes.  The intended users of this report are officers and employees of the Town of Chapel 
Hill. 
 
As requested, a standard appraisal report has been prepared. 
 
The property was inspected on February 12, 2020 which is the effective date of this appraisal.  The 
effective date of this report is February 14, 2020.  I made all necessary investigations and analyses.  
Based on an inspection of the property, an analysis of data gathered and facts and conclusions as 
contained in the following report of 36 pages, and subject to the assumptions and limiting conditions as 
stated, it is my opinion that the market value of the fee simple estate of the land only as of February 12, 
2020 is: 
 

SIX MILLION THREE HUNDRED AND SIXTY THOUSAND DOLLARS 
$6,360,000.00  

 

This value does not include any personal, non-real property or equipment.  It also does not include the 
business value of any operations that may be associated with the property. No consideration was made for 
any demolition costs. 
 
I certify that I have personally inspected the property.  I further certify that I have no interest either 
present or contemplated in the property and that neither the employment to make the appraisal nor the 
compensation is contingent upon the amount of valuation reported. 
 
Respectfully submitted, 
 
 
 
David A. Smith, MAI, SRA  
NC State-Certified General Real Estate Appraiser #A281 
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CERTIFICATION 
 
I certify that, to the best of my knowledge and belief: 
 
The statements of fact contained in this report are true and correct. 
 
The reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and 
conclusions. 
 
I have no present or prospective interest in the property that is the subject of this report, and no personal 
interest with respect to the parties involved. 
 
I have performed no services, as an appraiser or in other capacity, regarding the property that is the 
subject of this report within the three-year period immediately preceding acceptance of this assignment. 
 
I have no bias with respect to the property that is the subject of this report or to the parties involved with 
this assignment. 
 
My engagement in this assignment was not contingent upon developing or reporting predetermined 
results. 
 
My compensation for completing this assignment is not contingent upon the development or reporting of 
a predetermined value or direction in value that favors the cause of the client, the amount of the value 
opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to 
the intended use of this appraisal. 
 
My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity 
with the Uniform Standards of Professional Appraisal Practice. 
 
I have made a personal inspection of the property that is the subject of this report. 
 
No one provided significant real property appraisal assistance to the person signing this certification. 
 
The reported analysis, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the Code of Professional Ethics and the Standards of Professional Appraisal Practice of 
the Appraisal Institute. 
 
The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly 
authorized representatives. 
 
As of the date of the report, I have completed the continuing education program of the Appraisal Institute. 
 
This appraisal assignment was not made, nor was the appraisal rendered on the basis of a requested 
minimum valuation, specific valuation, or an amount, which would result in approval of a credit 
transaction. 
 
                                                                                                
         David A. Smith, MAI, SRA          
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SUMMARY OF IMPORTANT CONCLUSIONS 
 
Location: 150 East Rosemary Street 
   Chapel Hill, North Carolina 
 
Report type: Standard appraisal report 
 
Special and Extraordinary assumptions or 
hypothetical conditions: That the property is vacant 
  
Effective date of the appraisal: February 12, 2020 
 
Date of the report: February 14, 2020 
 
Type property: Parking Garage 
 
Property ownership:   Town of Chapel Hill 
 
Purpose of the appraisal: To develop an opinion of the market value, as 

defined, of the fee simple estate of the land only if 
placed for sale on the open market. 

 
Land Area: 1.49 acres 
 
Tax Parcel Reference Number: 9788-37-9717 
 
Zoning: TC-2 – Town Center 2 
    
Highest and best use: Mixed use 
 
 
OPINIONS OF VALUE: 
 

Land Value  $6,360,000 

Final Value  $6,360,000 
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  SCOPE OF WORK 

 

Scope of work is the most critical decision in an appraisal assignment.  Appraisal assignments 

are really about finding a solution to a particular problem.  They answer a question usually 

involving an opinion of value.  Scope of work is divided into three major steps: identify the 

problem, determine the right solution and apply the solution.  Following is the disclosure of the 

scope of work. 

 

Identifying the problem means determining the following: 

A. client 

B. intended users other than the client 

C. intended use 

D. objective or type of value in an appraisal 

E. effective date 

F. relevant property characteristics 

G. assignment conditions 

 

For the subject the clients are the officers and employees of the Town of Chapel Hill.  They are 

also the intended users.  The intended use of the appraisal is for internal purposes. The type of 

value requested is the market value.  The effective date of the appraisal is the date of inspection, 

February 12, 2020.  The property is improved but is valued as though vacant.  The interest 

appraised is the fee simple interest.  There are no other atypical assignment conditions.  This 

information was from the client. 

 

To determine the solution and perform the scope of work necessary to develop credible 

assignment results, I gathered information about the property and the real estate market.  

Information about the property was provided by Dwight Bassett, Economic Development Officer 

Town of Chapel Hill.  I inspected the property on February 12, 2020, alone. 
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Public records were researched for tax, deed, plat, zoning, topographical, floodplain information 

and an aerial view of the site.  Area and neighborhood information was gathered from a variety 

of sources including the chamber of commerce, city and county websites and internet sites. 

 

Information about the real estate market was gathered from local and national multiple listings 

services, surveys, public records and information from appraisers, brokers, property managers, 

buyers, seller and other associated with real estate.  From the information gathered, a highest and 

best use is selected and appropriate valuation techniques selected.  The highest and best use of 

the subject property as though vacant is for mixed use.  An opinion of the fee simple value is 

developed using the sales comparison approach to value.  
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STATEMENT OF COMPETENCE 

 
 

I have completed all of the requirements to become a state certified-general appraiser for the 

State of North Carolina and all of the requirements for the MAI designation.  In addition I have 

successfully completed USPAP courses and continuing education seminars for over thirty years.  

More detailed information about these courses and seminars are in the qualifications section of 

this report.  I have appraised a variety of properties including those of a similar type to the 

subject and feel competent to appraise the subject property. 

 

 
IDENTIFICATION OF TYPE OF APPRAISAL AND TYPE OF REPORT 

 

The client requested a standard appraisal report.  The most recent Uniform Standards of 

Professional Appraisal Practice (USPAP) is for 2020 - 2020.  This allows for two types of written 

appraisal reports: appraisal report and restricted appraisal report. 

 

Generally appraisal reports are used.  A restricted appraisal report is prepared when the intended 

user does not need the level of information required in an appraisal report and when the client is 

the only intended user. 

 

 

SPECIAL AND EXTRAORDINARY ASSUMPTIONS 

AND HYPOTHETICAL CONDITIONS 

 

An extraordinary assumption is an assumption, directly related to a specific assignment, as of the 

effective date of the assignment results, which if found to be false, could alter the appraiser’s 

opinions or conclusions.  A hypothetical condition is a condition, directly related to a specific 

assignment, which is contrary to what is known by the appraiser to exist on the effective date of the 

assignment results, but is used for the purpose of the analysis.  Either of these may affect value.   

   

The value appraised is appraised as though vacant.  Since the property is improved with a parking 

garage this is a hypothetical condition.  No other special or extraordinary assumptions or 

hypothetical conditions are made. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 
 

The appraisal report has been made with the following general assumptions: 

 

1.  No responsibility is assumed for the legal description provided or for matters pertaining to 

legal or title considerations.  Title to the property is assumed to be good and marketable unless 

otherwise stated. 

 

2.  The property is appraised free and clear of any or all liens or encumbrances unless otherwise 

stated. 

 

3.  Responsible ownership and competent property management are assumed. 

 

4.  The information furnished by others is believed to be reliable, but no warranty is given for its 

accuracy. 

 

5.  All engineering studies are assumed to be correct.  The plot plans and illustrative material in 

this report are included only to help the reader visualize the property. 

 

6.  It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 

structures that render it more or less valuable.  No responsibility is assumed for such conditions 

or for obtaining the engineering studies that may be required to discover them. 

 

7.  It is assumed that the property is in full compliance with all applicable federal, state, and local 

environmental regulations and laws unless the lack of compliance is stated, described and 

considered in the appraisal report. 

 

8.  It is assumed that the property conforms to all applicable zoning and use regulations and 

restrictions unless a non-conformity has been identified, described, and considered in the 

appraisal report. 
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9.  It is assumed that all required licenses, certificates of occupancy, consents and other 

legislative or administrative authority from any local, state, or national government or private 

entity or organization have been or can be obtained or renewed for any use on which the opinion 

of value contained in this report is based. 

 

10.  It is assumed that the use of the land and improvements is confined within the boundaries or 

property lines of the property described and that there is no encroachment or trespass unless 

noted in the report. 

 

11.  It is assumed that there are no structural problems with the buildings and that all of the 

systems (HVAC, electric, plumbing, etc.) are in good working order unless otherwise stated. 

 

12. Unless otherwise stated in this report, the existence of hazardous materials, which may or 

may not be present on or in the property, were not observed by the appraiser.  The appraiser has 

no knowledge of the existence of such materials on or in the property.  The appraiser, however, 

is not qualified to detect such substances.  The presence of substances such as asbestos, urea-

formaldehyde foam insulation, lead paint, mold, and other potentially hazardous materials may 

affect the value of the property.  The opinion of value is predicated on the assumption that there 

is no such material on or in the property that would cause a loss in value.  No responsibility is 

assumed for such conditions or for any expertise or engineering knowledge required to discover 

them.  The client is urged to retain an expert in this field, if desired. 

 

13. I have researched the property for zoning, zoning overlays and other restrictions from the 

state and local authorities.  This appraisal assumes that all of these restrictions have been 

considered in the valuation of this report.  If any additional restrictions are discovered, the value 

may need to be adjusted. 

 
14. The subject property may also be subject to tree protection and tree coverage, stream buffers, 

reservoir buffers, steep slopes buffers, wetland protection, river basin regulations or inventory of 

natural areas and rare species.  For purposes of this appraisal, none of these items affect the value 

of the property unless otherwise stated. 
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15. The land description is based on a personal inspection of the site, public records and information 

supplied by those associated with the property. I assume that all information gathered and supplied 

is correct. 

 

This appraisal has been made with the following general limiting conditions: 

 

1.  Any allocation of the total opinion of value in this report between the land and improvements 

applies only under the stated program of utilization.  The separate values allocated to the land 

and buildings must not be used in conjunction with any other appraisal and are invalid if so used. 

 

2.  Possession of this report, or a copy thereof, does not carry with it the right of publication. 

 

3.  The appraiser by reason of this appraisal is not required to give further consultation or 

testimony or to be in attendance in court with reference to the property in question unless 

arrangements have been previously made. 

 

4.  Neither all nor any part of the contents of this report (especially any conclusions as to value, 

the identity of the appraiser, or the firm with which the appraiser is connected) shall be 

disseminated to the public through advertising, public relations, news, sales or other media 

without the prior written consent and approval of the appraiser. 

 

5.  In estimating the value of the subject property, a computer was used to calculate some of the 

value indications.  For display purposes, these calculations are generally rounded off to the 

nearest dollar or the nearest 100th of a percent on the calculation pages.  The computer, however, 

retains considerably more significant digits and the result is that some of the calculations appear 

to be off by small amounts.  These amounts are, however, more accurate since they reflect more 

precise amounts internal to the computer.  These amounts are not rounded off at each stage since 

doing so could result in a significant rounding error at the end of all the calculations. 

 

6.  Definitions used in this report have been taken from The Dictionary of Real Estate Appraisal, 

5th ed., published by the Appraisal Institute, copyright 2010. 
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7.  Any opinions of value provided in the report apply to the entire property, and any proration or 

division of the total into fractional interests will invalidate the value reported, unless such 

proration or division of interests has been set forth in the report. 

 

8.  The forecasts, projections, or operating estimates contained herein are based on current 

market conditions, anticipated short-term supply and demand factors, and a continued stable 

economy.  These forecasts are, therefore, subject to changes with future conditions. 

 

9.  The Americans with Disabilities Act (ADA) became effective January 26, 1992.  The 

appraiser has not made a specific compliance survey or analysis of the property to determine 

whether or not it is in conformity with the various detailed requirements of ADA.  It is possible 

that a compliance survey of the property and a detailed analysis of the requirements of the ADA 

would reveal that the property is not in compliance with one or more of the requirements of the 

act.  If so, this fact could have a negative impact upon the value of the property.  Since the 

appraiser has no direct evidence relating to this issue, possible noncompliance with the 

requirements of ADA was not considered in estimating the value of the property. 

 

10. Unless otherwise stated in this report, the value reported is not a fractional interest, physical 

segment or partial holding. 

 

 

PURPOSE, INTENDED USE AND INTENDED USERS OF THE APPRAISAL 

 

The purpose of the appraisal is to develop an opinion of the market value, as defined, of the fee 

simple estate of the property if placed for sale on the open market. The intended use of the 

appraisal is for internal purposes.  The intended users of this report are officers and employees of 

the Town of Chapel Hill. 
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DEFINITION OF VALUE 

 

The opinion of value in this appraisal is the market value.  The definition of market value is that 

used by federally regulated financial institutions 

 

The most probable price which a property should bring in a competitive and open market 

under all conditions requisite to a fair sale, the buyer and seller each acting prudently and 

knowledgeably, and assuming the price is not affected by undue stimulus.  Implicit in this 

definition is the consummation of a sale as of a specified date and the passing of title from 

seller to buyer under conditions whereby: 

 

1. buyer and seller are typically motivated; 

 

2. both parties are well informed or well advised, and acting in what they consider 

their own best interests; 

 

3. a reasonable time is allowed for exposure in the open market; 

 

4. payment is made in terms of cash in United States dollars or in terms of 

financial arrangements comparable thereto; and 

 

5. the price represents the normal consideration for the property sold unaffected 

by special or creative financing or sales concessions granted by anyone associated 

with the sale. 

 

 

DATE OF THE REPORT AND OPINIONS OF VALUE 

 

The effective date of the opinion of value is February 12, 2020.  The date of the report is 

February 14, 2020. 
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PROPERTY RIGHTS APPRAISED 

 

The ownership interest appraised is that of the Town of Chapel Hill who owns the property 

according to public records.  The property is a parking garage and spaces are rented.  However, 

these are short term rentals and the value requested is an as though vacant value.  For this reason 

the property rights appraised is the fee simple estate.  The definition of fee simple estate as used 

in this report is: 

 

Absolute ownership unencumbered by any other interest or estate, subject only to the 

limitations imposed by the governmental powers of taxation, eminent domain, police power, 

and escheat. 
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IDENTIFICATION OF THE PROPERTY 

 

The subject is identified as a 1.49 acre site improved with a parking garage and related on-site 

improvements located at 150 East Rosemary Street in Chapel Hill, North Carolina.  According to 

public records, it is owned by the Town of Chapel Hill.  The tax property identification number 

for the property is 9788-37-9717. 

 

 
IDENTIFICATION OF ANY PERSONAL OR NON-REALTY PROPERTY 

  

The value reported does not include any personal or non-realty property.  It also does not include the 

business value of any operations that may be associated with the property. 

 

 

HISTORY OF THE PROPERTY 

 

According to public records, the property is owned by the Town of Chapel Hill.  They acquired the 

property along with three others from the Town of Chapel Hill Public Facilities Corporation, on 

July 20, 1994 according to a deed recorded in real estate book 1269, page 442.  There were no 

revenue stamps on the deed and it does not appear to be a market transaction. 

 

I am not aware of any more recent transfers of the property and it is not for sale on the open market. 

 

 

AREA DESCRIPTION 

 

There are four basic forces that influence value: environmental, economic, governmental, and 

social.  Since these forces are broader than the property or neighborhood itself, they must be 

considered on a regional and citywide basis. 
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Environmental - The subject is located in the town of Chapel Hill, in Orange County, North 

Carolina.  This county is located in the Piedmont area of the state approximately equal distance 

between the Appalachian Mountains and the Atlantic Ocean.  The county is also in the northern 

area of the Piedmont with only one county between it and the Virginia state line.  A location map 

for the subject is on the following page. 

 

There are three municipalities in Orange County.  Hillsborough, the county seat, is located 

roughly in the center of the county; Chapel Hill and Carrboro, which are contiguous, are located 

in the southeast portion of the county.  The population of Orange County in 2018 was 146,027 

and the population of Chapel Hill in 2020 is 60,988. 

 

Orange County is part of the Durham-Chapel Hill Metropolitan Statistical Area (MSA) which 

also includes Durham, Chatham and Person Counties.  The MSA was home to an estimated 

608,784 people in 2017.  Chapel Hill is also part of the Raleigh-Durham-Chapel Hill (CSA) 

which had a population of 2,238,315 in 2018.  Durham is contiguous with Chapel Hill at many 

points and Raleigh about 21 miles to the southeast. 

 

Major routes of access through Orange County are Interstates 85 and 40.  I-85 crosses in an 

east/west direction through the center of the county just south of Hillsborough.  It leads 

northward to Durham and continues on to Henderson and Petersburg, Virginia where it merges 

with I-95.  Immediately west of Hillsborough, I-85 merges with I-40 and together they proceed 

westward to Burlington and Greensboro before they split about 36 miles away.  At this point, I-

85 continues southerly to Charlotte, Gastonia, and into South Carolina, Georgia, and points 

south. 

  

I-40 enters the county from the southeast near Chapel Hill and continues northwest were it 

merges with I-85 near Hillsborough.  At the point near Greensboro where they split, I-40 leads 

westward to Winston-Salem, Statesville, Asheville, and across the country to Barstow, California 

where it terminates.  Eastward, it passes through Durham, the Research Triangle Park, and 

Raleigh before continuing to Wilmington, North Carolina where it terminates. 
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Also passing through the county is US 15/501 which crosses through the southeastern portion of 

the county.  This road is the major access route to Durham.  US 70 roughly parallels I 85 near 

Hillsborough.  There are also four North Carolina highways in the county.  NC 54 which crosses 

east to west through the southern portion of the county, NC 86 which leads north to south 

through the county, NC 57 which leads from Hillsborough to the northeast, and NC 157 which 

crosses the county in a north/south direction at the northeast corner of the county. 

 

Economic - Chapel Hill is primarily a college town and is the location of the main campus in the 

University of North Carolina system as well as the headquarters of the system itself.  The town 

was created when the state of North Carolina decided to build the nation's first state supported 

university in 1792. 

 

The university remains the town's main employer and major economic influence with about 

12,000 employees.  In 2019 the university has an enrollment of 30,011 students of which 19,117 

are undergraduates with 84 majors departments and 138 distinct undergraduate degrees.  The 

university is also the leading employer in Orange County.  The other major public employers in 

Orange County are: UNC Health Care System, Chapel Hill-Carrboro City Schools, Orange 

County Schools, Orange County, Town of Chapel Hill, Town of Carrboro and Town of 

Hillsborough.  The top 25 private employers at last report were: Sports Endeavors/Eurosport, 

Harris Teeter, PHE, Inc., A Southern Season, Carol Woods, Food Lion, LLC, Wal-Mart 

Associates, Inc., General Electric Corporation, Whole Foods Market Group, AKG of American, 

Inc., Residential Services, Inc., Performance Chevrolet, Inc., Chapel Hill-Carrboro YMCA, Inc., 

Carolina Inn, US Postal Service, HR Prime LLC, Weaver Street Market, Inc., Aramark Food and 

Support Services and Chapel Hill Restaurant Management. 

 

Of major importance to Chapel Hill and Orange County is the Research Triangle Park (RTP) 

which is located about 8 miles east in Durham and Wake Counties.  "The Park" as it is also 

known is the largest research park in the United States.  It covers 7,000 acres and has 22,500,000 

square feet of built space.  The park is home to more than 300 companies with 55,000 employees 

and an additional 10,000 contractors. 
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The park was originally limited to organizations engaged in research, development, and 

scientifically oriented production but is in the process of widening its focus.  The Park is 

designed to encourage these industries, but also places strict requirements on development.  Each 

site must be at least eight acres in size.  Much of the site cannot be improved and must be left 

natural.  The result has been highly successful and many corporations and government agencies 

have facilities in the Park.  The major employers are IBM, Cisco Systems Inc., 

GlaxoSmithKline, RTI International, NetApp Inc., Credit Suisse, Biogen Idec, U.S. 

Environmental Protection Agency, BASF Corporate Agriculture, and National Institute of 

Environmental Health Sciences. 

 

Also of importance to Orange County is the Raleigh Durham International Airport (RDU) 

located between Raleigh and Durham in Wake County.  This airport is the second busiest in the 

state and it had reported 14,218,621 passengers in 2019.  It has more than 400 flights daily to 66 

destinations. 

 

The estimated median annual family income in Chapel Hill was $62,620 compared to the 

national average of $53,482.  Unemployment is 3.8% compared to the national average of 3.9%.   

The median home value is $486,649. 

 

The stability of the university, the hospital, and the Research Triangle Park contribute to a stable 

economy for the area in general and Chapel Hill/Carrboro specifically. 

 

Governmental - Chapel Hill and Carrboro most directly influence real estate values by way of 

real estate taxes and zoning.  Taxes are felt to be moderate and should not have an adverse effect 

on values.  They have both been very protective of their downtowns and it the past has had very 

strict development policies.  These policies have eased recently and there have been a number of 

mixed use developments in downtown as well as the outlying commercial areas. 

 

Social - Due to the presence of the University of North Carolina, the area has a larger number of 

amenities such as plays and concerts than would be expected of a community the size of Chapel 

Hill and Carrboro.  Also the larger percentage of highly educated people provides a basis of 
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support for cultural events.  The area has long been popular due to its climate, relatively low cost 

of living, and high quality of life.  In addition Nearby Durham and Raleigh have numerous arts 

and cultural facilities.  

 

The University of North Carolina at Chapel Hill is active in college athletics and draws large 

crowds to its basketball and football games. Nearby, Duke University in Durham and North 

Carolina State University in Raleigh also have major college athletic programs.  These three are 

members of the Atlantic Coast Conference and the rivalries between them are intense.  Raleigh is 

also home to a major league hockey team, the Carolina Hurricanes, and there is an AAA minor 

league baseball team, The Durham Bulls, in nearby Durham.  The Carolina Mud Cats, another 

minor league team are located about an hour away in Zebulon. 

 

Summary - Chapel Hill is located in the central portion of the state with numerous interstates and 

highways providing excellent access.  The town is also part of the Raleigh-Durham MSA which 

ranks as the 55th largest in the country.  The economy is stable due to the presence of the 

University of North Carolina and other stable employers.  Unemployment has historically been 

low and the standard of living is at or above the state and national averages. 

 

 

NEIGHBORHOOD DESCRIPTION 

 

The subject property is located within the city limits of Chapel Hill in the downtown central 

business district.  The neighborhood is generally defined as those commercial and office uses 

located along both sides of Franklin Street and Rosemary Street from Henderson Street to the 

Carrboro city limits (Merritt Mill Road). 

 

The neighborhood is the main commercial center for Chapel Hill and is primarily commercial in 

nature.  There are a variety of retail uses such as restaurants, bars and various shops which cater 

primarily to the students of the University of North Carolina. 
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This area of Chapel Hill is almost 100% built up.  Because of this, older buildings have been 

purchased and extensively renovated, while maintaining the original façade of the structure.  

Some of the older buildings have been removed to make way for newer developments. Most 

recently 123 West Franklin Street on the site of the former University Square shopping center 

and Granville Towers student housing.  This is a mixed use development with about 275,000 

square feet of office space, 150 apartment units, 40,000 square feet of retail and restaurant space, 

90,000 square feet of flexible use space and 1,000 parking spaces.  Also the Greenbridge 

development, a mixed use property located at 601 West Rosemary Street close to the subject.  It 

has 97 condominium units as well as 36,000 square feet of ground floor retail and second floor 

office space with two floors of underground parking.  A new hotel, AC Marriott, has been 

constructed at 214 West Rosemary Street. 

 

To the west is the downtown central business district of Carrboro and to the south and east are 

residential areas.  The residences are owner occupied and are some of the most desirable 

properties in the state due to their historical ages and the popularity of Chapel Hill in general.  

These owners typically have higher incomes, but some of the older houses have been converted 

to sororities, fraternities or boarding houses for the students.  These students supply a steady 

source of inexpensive labor. 

 

The primary influence in the area is the university which borders the neighborhood to the south.  

In addition to the students, the university also has a large work force which also shops, eats and 

lives in the area.  The university also has a major medical institution, UNC Medical Center, with 

more than 7,100 employees and a total of 905 beds. The medical center is comprised of five 

hospitals: N.C. Cancer Hospital, N.C. Children’s Hospital, N.C. Memorial Hospital, N.C. 

Neurosciences Hospital and N.C. Women’s Hospital. 

 

Chapel Hill also has an excellent reputation which makes it one of the most desirable places in 

the state and the country to live.  It has kept its small town charm while providing all of the 

services expected in a much larger city. 
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The major route of access through the neighborhood is Franklin Street (US 15/501 Business) 

which is also the main street of Chapel Hill.  Franklin Street leads eastward to Durham and 

westward to Carrboro.  Martin Luther King and Columbia Street are other major roads through 

the neighborhood with Martin Luther King leading north and Columbia Street leading south.  I-

40 is located a short distance to the north and east and is easily accessible by either Franklin 

Street or Martin Luther King.  I-40 leads westward to Greensboro and points west and eastward 

to Durham, the Research Triangle Park, Raleigh and Wilmington.  NC 54 also crosses the town 

south of the neighborhood and provides additional east to west access. 

 

The primary mode of access to the neighborhood is by means of individual automobile or 

pedestrian traffic from the university.  Parking can be a problem at times.  Public transportation 

through the area is good and frequently used especially by the students.  All utilities and services 

are available to the neighborhood. 

 

In conclusion, the neighborhood is popular due to its close location to UNC.  Both pedestrian, 

public transportation and automobile traffic have access to the subject and all are used.  Retail 

and office vacancy is about average.  The proximity and stability of UNC should continue to 

benefit the neighborhood and there are no adverse influences in the area.  The popularity of the 

town should continue and the long term outlook for the neighborhood should remain good. 

 

 

LAND DESCRIPTION 

 

The land description is based on a personal inspection of the site, public records and on a survey 

referred to in the deed for the property.  The survey is entitled “Recombination Plat, Rosemary 

Street Parking Facility” was prepared by Philip Post & Associates and is dated September 21, 1993.  

It is recorded in plat book 71, page 124, Orange County Registry.  For purposes of this appraisal, 

this is assumed to be the correct description of the property.  A copy of this survey is on the 

following page. 
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The property is located at the south side of Rosemary Street and the west side of Henderson Street.  

There are also public alleys along the western and most of the southern boundary.  The southern 

alley is about 18 feet wide and the western one 12 feet.  The frontage along Rosemary Street is 

353.06 feet and along Henderson Street is 140.42 feet.  The southern boundary follows five 

distances of 108.00 feet, 5.90 feet, 190.40 feet, 13.00 feet and 162.40 feet.  The western boundary is 

148.07 feet.  The area of the site is reported to be 1.49 acres. 

 

The topography of the site slopes downward from south to north, but it has been graded for the 

parking garage.  None is low or in the floodplain.  A copy of the topography map is in the addenda. 

 

In front of the subject, Rosemary Street and Henderson Street are asphalt surface public street with 

two lanes in each direction and a central left turn lane.  The public alleys are paved.  All public 

utilities are available. 

 

 To my knowledge, there are no easements or encroachments on the site and any that may exist are 

assumed not to adversely affect value. There are no known adverse soil or sub-soil conditions, 

nuisances or hazards environmental or otherwise located on the site. 

 

 
IMPROVEMENTS DESCRIPTION 

 

The property is improved with a parking garage however, for purposes of this report the property 

is valued as though vacant and no further description is given. 

 

 

TAXES AND ASSESSMENT DATA 

 

The Property Identification Number for the property is 9788-37-9717 and the land size is shown 

as 1.49 acres which is the same as shown on the plat.  Since the property is owned by a 

municipality it is not subject to real estate taxes and no tax value for the land or the 

improvements is given.  A copy of the tax card is on the following page. 
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county and its mapping companies assume no legal responsibili ty for the information on this map.
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I am not aware of any current or future assessments. 

 

 

ZONING AND OTHER LEGAL RESTRICTIONS 

 
The Chapel Hill GIS shows the property located in a TC-2 Town Commercial zoning district.  A 

copy of this map is on the following page.  The following description is a general one and is not 

meant to be an exhaustive discussion of all of the zoning regulations.  According to the Land Use 

Management Ordinance: 

 

The town center (TC) districts are intended to provide for the development of the 

commercial, service, and social center of Chapel Hill while maintaining its character, its 

pedestrian-oriented scale, and its nature as a concentration of business, administrative, 

financial, governmental, and support functions serving the community; and to encourage 

further residential development in the central area of Chapel Hill. The zoning regulations 

for the TC districts are designed to achieve the following objectives:  

 

• Buildings are designed and located so that they provide visual interest and create 

enjoyable, human-scale spaces.  

• Building design blends with the natural terrain by means such as terracing or other 

techniques that minimize grading.  

• Designs are compatible, in form and proportion, with the neighboring area.  

• Designers strive for creativity in form and space wherever contrast and variety are 

appropriate to the larger environment.  

• Buildings and projects include visual variety and also maintain a strong sense of 

unity.  

• Buildings and projects include a high level of architectural detailing to help 

maintain a sense of scale.   

• Buildings are designed and located so that they provide visual interest and create 

enjoyable, human-scale spaces.  
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• Building design blends with the natural terrain by means such as terracing or other 

techniques that minimize grading.  

• Designs are compatible, in form and proportion, with the neighboring area.  

• Designers strive for creativity in form and space wherever contrast and variety are 

appropriate to the larger environment.  

• Buildings and projects include visual variety and also maintain a strong sense of 

unity.  

• Buildings and projects include a high level of architectural detailing to help 

maintain a sense of scale.  

 

This zoning generally allows for all types of residential uses, offices and commercial type uses.  

Other uses such as schools, churches and daycare centers are allowed, but require additional 

approval. Heavier commercial, industrial and agricultural uses are not allowed. 

 

Physical requirements are as follows: 

 Minimum lot size: NA 

 Maximum density: NA 

 Minimum frontage: 12 feet 

 Minimum lot width 15 feet 

 Maximum building heights 44 feet setback, 90 feet core 

 Minimum street setback 0 feet 

 Minimum interior setback 0 feet 

 Minimum solar setback 0 feet 

 Impervious Surface Ratio: NA 

 Maximum floor area ratio 1.97 

 Maximum street setback NA 

   

Parking:   On-site parking is not required 
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The site as improved appears to conform to the current zoning requirements.  To my knowledge, 

the subject is not located in any overlay districts and there are no other known restrictions of any 

kind.  It is not likely that the site could be rezoned. 
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HIGHEST AND BEST USE 

 

Highest and best use is defined as follows: 

 

The reasonably probable and legal use of vacant land or an improved property, that is 

physically possible, appropriately supported, financially feasible, and that results in the 

highest value. The four criteria the highest and best use must meet are legal 

permissibility, physical possibility, financial feasibility, and maximum productivity.  

Alternatively, the probable use of land or improved property - specific with respect to the 

user and timing of the use – that is adequately supported and results in the highest present 

value. 

 

To estimate the highest and best use of a property, normally two conditions are considered, as 

though vacant and as improved.  However since the value requested in land only only one 

highest and best use is necessary.  As stated in the definition a property is analyzed on four 

criteria.  A use must pass one criteria in order be considered for the next one.  A discussion of 

each criterion and the uses that do and do not pass it follows. 

 

Legal Permissibility - Legal restrictions to the site are those from the Chapel Hill Planning 

Department.  As more thoroughly discussed in the zoning section, the property is located in an 

TC-2, town center zoning district.  This zoning generally allows for all types of residential uses, 

offices and commercial type uses.  Other uses such as schools, churches and daycare centers are 

allowed, but require additional approval. Heavier commercial, industrial and agricultural uses are 

not allowed. 

 

Physical Possibility - As discussed in the Land Data section of this report, the property has access 

to a publicly maintained street and all city utilities.  The topography is mostly level and should not 

restrict improvement. There is no evidence of any easements or encroachments that would 

significantly restrict improvement.  The site is also of sufficient size for most uses.  Therefore, all of 

the uses that are legally permissible are physically possible. 
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Financial Feasibility - The test of financial feasibility is whether a use would produce a positive 

return to the land.  Of the legally permissible and physically possible uses, it is not financially 

feasible to improve the site with any of the special uses.  While the site could be used for one of 

these uses, the pool of potential buyers for these uses is small and they can be built in virtually any 

zoning.  For this reason, the only financially feasible use would be for some type of office 

commercial or residential use. 

 

Maximum Profitability - The use that produces the highest return to the land is the use with the 

maximum profitability.  In this area, commercial land sells for more per square foot than office or 

residential.  However, commercial uses generally require street level.  Office and residential uses do 

not.  For this reason the most profitable use is for a mixed use development with commercial on the 

first floor and office or residential on upper floors.  No one particular type of these uses is the most 

profitable as long as the site is used to its maximum potential. 
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OPINIONS OF VALUE  

 

To develop an opinion of the value of the property I will use the sales comparison approach only.  

Land of this nature rarely produces income if vacant for use in the income capitalization 

approach and the cost approach cannot be used to value vacant land.  The sales comparison 

approach defined as: 

 

The process of deriving a value indication for the subject property by comparing market 

information for similar properties with the property being appraised, identifying 

appropriate units of comparison, and making qualitative comparisons with quantitative 

adjustments to the sale prices (or unit prices, as appropriate) of the comparable properties 

based on relevant, market-derived elements of comparison. 

 

As stated, the highest and best use of the site as though vacant is for some type of mixed use.  I 

researched the area for recent sales and listings of land with a similar highest and best use. Of those 

found, the most comparable are analyzed on an analysis and adjustment chart on the following page.  

Further information about the comparables is in the addenda. 

 

Adjustments are considered for any significant differences, however, for appraisal purposes they are 

grouped into 10 categories.  These categories are considered in a specific order.  A discussion of the 

categories and the order in which they are adjusted follows the chart. 

 

Real property rights conveyed – The comparables are either fee simple transfers or sold at fee 

simple rates.  No adjustments are made for this factor. 

 

Financing terms - All of the comparables are cash to seller and financing had no effect on the 

sales prices. 

 

Conditions of sale – All of the comparables are arms-length transactions and no adjustments are 

needed. 
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ANALYSIS AND ADJUSTMENT CHART OF VACANT COMMERCIAL  LAND SALES 
Comparable 1 2 3 4
Reference #  2020-1 2016-129 2016-130 2019-18
Location 150 E 

Rosemary
100 W 

Rosemary
212 W 

Rosemary
109  

Church 
610 W

 Franklin
Tax Ref   9788371539, 

et al
9788275353, 

et al
9788274180 9788066054

Zoning  TC-2 & 
O&I-1

TC-2 TC-1 TC-2

Date 2/12/2020 Under 
Contract

6/6/2016 3/31/2016 12/18/2019

Sales Price $4,500,000 $3,250,000 $2,000,000  $1,795,500 
Size (Acres) 1.49 1.05 0.72 0.58 0.52
Property Rights Conveyed Fee Simple Fee Simple Fee Simple Fee Simple
Financing Terms  Cash to 

Seller
Cash to 

Seller
Cash to 

Seller 
Cash to 

Seller
Conditions of Sale  Arms Length Arms Length Arms Length Arms Length
Expenditures  $0 $0 $0  $0 
Including Expenditures  $4,500,000 $3,250,000 $2,000,000  $1,795,500 
Market Condition Adjustment -10.00% 18.00% 19.00% 1.00%
Adjusted for Market Condition $4,050,000 $3,835,000 $2,380,000  $1,813,455 
Adjusted for   
Location  5.00% 10.00% 10.00% 25.00%
Size      -2.00% -4.00% -5.00% -5.00%
Access  0.00% 0.00% 0.00% 0.00%
Utilities  0.00% 0.00% 0.00% 0.00%
Topography  0.00% 0.00% 0.00% 0.00%
Net Adjustment  3.00% 6.00% 5.00% 20.00%
Adjusted Value  $4,171,500 $4,065,100 $2,499,000  $2,176,146 
Economic Characteristics Similar Similar Similar Similar
Use  Similar Similar Similar Similar
Non-Realty Items  None None None None
INDICATED PER SQUARE FOOT VALUE OF SUBJECT 
  $91.20 $129.61 $98.91  $95.78 
 

Expenditures made immediately after purchase – No expenditures were made on any of the 

comparables and no adjustments are necessary. 

 

Market Conditions (Time) – Three of the comparables are adjusted upward since property 

values have been increasing.  The fourth is a pending sale and the actual sales price was not 

disclosed.  The asking price was known and this was adjusted downward since properties rarely 

sell for full asking price. 
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Location – The subject backs up to the most desirable section of Franklin Street in downtown.  It 

currently provides parking for this area.  Although three of the comparables are close to the 

subject, they are west of Columbia Street and are not as desirable.  The other comparables is 

further away at the border with Carrboro.  While all of the comparables have very good locations 

they are not as desirable as the subject and upward adjustments are made. 

 

Physical Characteristics - For the subject, four physical characteristics are significant. 

 

Size – All of the comparables are significantly smaller and a downward adjustments are 

made since smaller parcels will sell for more on a per square foot basis. 

 

Access – The subject and comparables have access to paved public roads. 

 

Utilities – The subject and comparables have access to all city utilities and no adjustments 

are made. 

 

Topography – The subject and the comparables have topographies that would not 

significantly affect value and no adjustments are needed. 

 

Economic characteristics – The subject and comparables have similar economic characteristics 

and no adjustments are needed for this factor. 

 

Use – All of the comparables were purchased for similar uses and no adjustments are needed. 

Non-realty components of value – No non-realty components transferred with any of the 

comparable properties or the subject and no adjustments are made. 
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The comparables give indicated values of $91.20, $129.61, $98.91 and $95.78 per square foot 

after adjusting.  Based on this, the per square foot value of the subject is selected at $98.050.  My 

opinion of the land value of the subject is therefore: 

  

64,904 square feet (1.49 Acres) @ $98.00 per Sq Ft = $6,360,592 

     Rounded                  $6,360,000 

 

 

RECONCILIATION AND FINAL OPINION OF VALUE 

 

Since the only approach available is the sales comparison approach, the value from this approach is 

selected.  It should be noted that no estimate of demolition cost was considered since the value 

requested was land only. 

 

The comparables used were not straight land sales since there is virtually no vacant land in 

downtown Chapel Hill that has sold.  The comparables were redevelopment sites that were 

redeveloped after purchase or are being held for future redevelopment. 

 

Based on the indicated values of the comparables it is my opinion that the market value of the fee 

simple estate of the land only is: 

 

SIX MILLION THREE HUNDRED AND SIXTY THOUSAND DOLLARS 

( $6,360,000 ) 
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EXPOSURE TIME AND MARKETING TIME 

 

The definition of exposure time as used in this report is that as defined by the Appraisal 

Foundation and found in a publication entitled, Uniform Standards of Professional Appraisal 

Practice, 2020-2021 Ed.  This definition is: 

 

Exposure Time: estimated length of time that the property interest being appraised would 

have been offered on the market prior to the hypothetical consummation of a sale at 

market value on the effective date of the appraisal. 

 

Marketing Time: an opinion of the amount of time it might take to sell a real or personal 

property interest at the concluded market value level during the period immediately after 

the effective date of an appraisal. 

 

Exposure time occurs before the effective date of the appraisal, whereas marketing time occurs 

after the effective date.  Exposure time answers the question, “If the property sold on the 

effective date of the appraisal, how long was it on the market?”  Marketing time answers the 

question, “How long will it take the property to sell if placed for sale on the market as of the 

effective date of the appraisal?” 

 

The average time on the market for properties in the Triangle area is about twelve months according 

to statistics from the commercial listing service and from discussions with local market participants.  

Based on this historical data, the exposure time of the subject is selected at twelve months.  

Marketing time is more difficult to estimate since it is a projection into the future.  However, the 

general economy appears to be improving.  Days on the market in the future should be the same or 

less than in the recent past and the marketing time, if the property is correctly priced and actively 

marketed is also selected at twelve months. 
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DAVID A SMITH & ASSOCIATES, INC. 
P.O. BOX 51597 

DURHAM, NORTH CAROLINA 27717-1597 
PHONE (919) 493-1534 

smithappraiser@frontier.com 
 
 

QUALIFICATIONS OF 
DAVID A. SMITH, MAI, SRA 

 
The appraiser, David A. Smith, has been involved in the appraisal of real estate for over thirty years.  
He worked with his father, Charles W. Smith, from 1976 to 2003.  After the retirement of Charles W. 
Smith in 2003 he formed Smith & Whitfield, Inc. and later David A. Smith & Associates.  In 1988 he 
was awarded the RM designation.  With the merger of the American Institute of Real Estate 
Appraisers and the Society of Real Estate Appraisers in January of 1991, the RM designation was 
changed to the SRA designation.  In 1991 he was awarded the MAI designation of the Appraisal 
Institute.  He became a state-certified real estate appraiser in 1991 the year the state first began 
licensing real estate appraisers and his certification number is A281. 
 
He has also trained and supervised several appraisers and has prepared all types of appraisal reports.  
His primary focus is Durham County and the adjoining counties of Orange, Person, Granville and 
Chatham. 
 
EDUCATION:  Graduate Episcopal High School, Alexandria, VA, 1976 

   A.B., Duke University, Durham, NC, 1981 
 
APPRAISAL INSTITUTE COURSES: 
 

Real Estate Appraisal Principles (Exam 1A-1/8-1), University of North Carolina, 1981 
Residential Valuation (Exam 8-2), University of North Carolina, 1981 
Basic Valuation Procedures (Exam 1A-2), University of North Carolina, 1983 
Standards of Professional Practice (Exam SPP), University of North Carolina, 1983 
Capitalization Theory & Techniques, A (Exam 1B-A), University of Colorado, 1984 
Capitalization Theory & Techniques, B (Exam 1B-B), University of Colorado, 1984 
Valuation Analysis and Report Writing (Exam 2-2), University of North Carolina, 1987 
Case Studies in Real Estate Valuation (Exam 2-1), University of North Carolina, 1987 

 Advanced Sales Comparison & Cost Approaches, Atlanta, Georgia, 2002 
 General Appraiser Market Analysis and Highest and Best Use, Atlanta, Georgia, 2007 
 Online Business Practices and Ethics, Chicago, Illinois, 2007 
 Appraisal Curriculum Overview, 2009 
 Condemnation Appraising: Principles & Applications, Greensboro, NC, 2011 
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APPRAISAL INSTITUTE SEMINARS: 
 

Highest and Best Use, 1988 
Industrial Valuation, 1988 
Rates, Ratios and Reasonableness, 1988 
Valuation of Leased Fee Interests, 1989 
Current Problems in Industrial Valuation, 1989 
Methods of Subdivision Analysis, 1989 
Expert Witness in Litigation, 1989 
Discounted Cash Flow, 1990 
RTC Appraisal Standards, 1990 
Preparation and Use of the UCIAR Form, 1990 
Standards of Professional Practice Update, 1990 
Commercial Construction Overview, 1991 
Appraising Troubled Properties, 1991 
Appraisal Regulations of the Federal Banking Agency, 1992 
Real Estate Law for Appraisals, 1992 
Appraising Apartments, 1993 
Discounted Cash Flow Analysis, 1994 
Appraiser's Legal Liabilities, 1994 
Understanding Limited Appraisals, 1994 
Analysis Operating Expenses, 1995 
Future of Appraisals, 1996 
Highest and Best Use Applications, 1996 
Standards of Professional Practice, Parts A & B, 1997 
Litigation Skills for the Appraiser, 1997 
Eminent Domain & Condemnation Appraising, 1998 
Matched Pairs/Highest & Best Use/Revisiting Report Options, 1998 

  Valuation of Detrimental Conditions, 1998 
  Appraisal of Nonconforming Uses, 2000 

 How GIS Can Help Appraisers Keep Pace with Changes in R E Industry, 2001 
  Feasibility Analysis, Market Value and Investment Timing, 2002 
  Analyzing Commercial Lease Clauses, 2002 
  Standards of Professional Appraisal Practice, 2002 
  Effective Appraisal Writing, 2003 
  Supporting Capitalization Rates, 2004 
  National USPAP Update, 2004 
  Rates and Ratios: Making Sense of GIMs, OARs, and DCFs, 2005 
  The Road Less Traveled: Special Purpose Properties, 2005 

National USPAP Update, 2006 
Appraisal Consulting: A Solutions Approach for Professionals, 2006 
What Clients Would Like Their Appraisers to Know, 2007 
Valuation of Detrimental Conditions, 2007 
Business Practice and Ethics, 2007 
Office Building Valuation: A Contemporary Perspective, 2008 
Subdivision Valuation, 2008 
National USPAP Update, 2009 
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Effective Appraisal Writing, 2009 
Appraisal Curriculum Overview, 2009 
Discounted Cash Flow Model: Concepts, Issues and Apps, 2010 
National USPAP Update, 2010 
Rates and Ratios: Making sense of GIMs, OARs and DCFs, 2011 
National USPAP Update, 2012 
Business Practices and Ethics, 2012 
Marketability Studies: Advanced Considerations & Applications, 2013 
Real Estate Valuation Conference, 2013 
2014 Real Estate Valuation Conference, 2014 
7-Hour National USPAP Update Course, 2014 
2014 Real Estate Valuation Conference, 2014 
Analyzing the Effects of Environmental, 2015 
7-Hour National USPAP Update Course, 2016 
Online Business Practices and Ethics, 2017 
Commercial Real Estate Finance, 2017  
Spring 2017 Real Estate Valuation, 2017 
7-Hour National USPAP Update Course, 2018 
The End of Experts: Mission Battleground and the Intelligent Layperson, 2018 
Ignorance Isn’t Bliss: Understanding and Investigation by a State Appraiser  

Regulatory Board or Agency, 2018 
  Advanced Land Valuation: Sound Solutions to Perplexing Problems, 2019 
  Uniform Appraisal Standards for Federal Land Acquisitions, 2019 
 
OTHER SEMINARS AND COURSES: 
 

Commercial Segregated Cost Seminar, Marshall & Swift, 1988 
Appraisal Guide and Legal Principles, Department of Transportation, 1993 
The Grammar Game, Career Track, 1994 

 Property Tax Listing and Assessing in NC, 2014 
 
MEMBERSHIPS: 
 

Appraisal Institute, MAI #09090 
Appraisal Institute, SRA/RM #2248 
Durham Board of Realtors 
North Carolina Association of Realtors 
National Association of Realtors 
 

CERTIFICATION: 
 

State Certified General Real Estate Appraiser for North Carolina, #A281 
 

 
 
 
 
 

                 402



 

 
- 35 - 

 

 
 
OTHER: 
 

Durham Civilian Police Review Board, 2009 - Present, Past Chair 
Durham County Board of Equalization and Review, 2013 – Present, Current Chair 
Durham Public Schools Budget Advisory Committee, 2013 - 2018 
NC Property Tax Commission, 2013 – 2017 
City of Durham Audit Oversight Committee, 2002 – 2006 
Durham Board of Adjustment, 1994 - 2002 
Durham City/County Zoning Commission, 1990 – 1995 
John Avery Boys and Girls Club, 1994-2002 
Historical Preservation Society, 1992 - 1995 
Vice President of the Candidates, 1989, NC Chapter 40 
President of the Candidates, 1990, NC Chapter 40 
Candidate of the Year, 1990, NC Chapter 40 
 
 

RECENT CLIENTS: 
 

LENDING INSTITUTIONS 
American National Bank & Trust Company 
AMEX Financial 
BB&T 
Citizens National Bank 
CommunityOne Bank NA 
Fidelity Bank 
Live Oak Banking Company 
Mechanics & Farmers Bank 
Pacific International Bank 
PNC Bank 
RBC Bank 
Self-Help 
State Farm Bank 
SunTrust Bank 
Wells Fargo Bank 
 
MUNICIPALITIES AND OTHER GOVERNMENT AGENCIES 
City of Durham 
Town of Chapel Hill 
Town of Hillsborough 
NC Department of Administration 
Durham County 
Orange County 
Durham Public Schools 
Durham Technical Community College 
Housing Authority of the City of Durham 
NCDOT 
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Orange Water and Sewer Authority 
Person County 
 
OTHER 
Allenton Management 
Builders of Hope 
BCG Properties 
Blanchard, Miller, Lewis & Styers Attorneys at Law 
Blue Cross & Blue Shield of NC 
Boulevard Proeprties 
Carolina Land Acquisitions 
CRC Health Corporation 
Development Ventures Inc. 
Duke Energy 
Durham Academy 
Durham Rescue Mission 
Durham Technical Community College 
Edward Jones Trust Company 
Farrington Road Baptist Church 
Forest History Society 
GBS Properties of Durham, LLC 
Hayden Stanziale 
Georgia Towers, LLC 
Hawthorne Retail Partners 
Integral 
Investors Title Insurance 
IUKA Development 
Joelepa Associates LP 
LCFCU Financial Partners 
McDonald's USA 
Mt. Gilead Baptist Church 
Northgate Realty, LLC 
Property Advisory Services, Inc. 
Research Triangle Foundation 
Sehed Development Corporation 
Simba Management 
Stirling Bridge Group, LLC 
Styers, Kemerait & Mitchell, PLLC 
Talbert & Bright Attorneys at Law 
Teer Associates 
Thalle Construction 
The Bogey Group 
TKTK Accountants 
Treyburn Corporate Park, LLC 
Trinity Properties 
UNC Hospitals 
Voyager Academy 
Wilhekan Associates 
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In addition, Mr. Smith has made appraisals for other lending institutions, municipalities, individuals, 
corporations, estates and attorneys.  Appraisal assignments have been made throughout the Triangle, 
North Carolina, and South Carolina. 
 
Properties appraised include all types of single family residential, multi-family residential, office, 
retail, commercial, industrial, churches, schools and other specialty type uses, vacant and improved, 
existing and proposed. 
 
Appraisal assignments were for a variety of purposes including: mortgage loans, estate planning, 
condemnation, bankruptcy, equitable distribution and impact analyzes. 
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PHOTOGRAPHS OF SUBJECT 

�

Street Scene along Rosemary Street Looking East 

 

 

Street Scene along Rosemary Street Looking West 
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PHOTOGRAPHS OF SUBJECT 

 

Alley from Rosemary Street 

 

 

Street Scene along Henderson Street 
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PHOTOGRAPHS OF SUBJECT 

 

Surface Parking Area 

 

 

Parking Garage 
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Topography Map

February 7, 2020
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Aerial

February 7, 2020
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Location Map of Comparables

February 13, 2020
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COMPARABLE 1 
 
REFERENCE NUMBER:  2020-1 
TYPE PROPERTY:  Vacant 
COUNTY:  Orange 
LOCATION:  108 & 114 Rosemary, 205 Columbia, 208 Pritchard, Chapel Hill 
TAX REFERENCE: 9788-37-0549, 9788-37-0680, 9788-37-0647, 9788-37-0721, 
            9788-27-9667 & 9788-27-9700 
ZONING: TC-2, OI-1 and R-3 
GRANTOR: & Joseph J. Polcaro 
GRANTEE: Confidential  
DATE OF SALE:  Under Contract 
DEED REFERENCE: NA 
STAMPS:  NA 
PRESENT USE: Various 
BEST USE: Commercial or Mixed Use 
UTILITIES:  All City 
IMPROVEMENTS: None of value 
SALES PRICE:  $94,500 
CONFIRMED BY: John Morris, Broker 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 1.05 Acres 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Downward slope from north to south 
COMMENTS:   
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COMPARABLE 2 

 
REFERENCE NUMBER:  2016-129 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  212, 214 & 220 W Rosemary, Chapel Hill 
TAX REFERENCE: 9788-27-5353, 9788-27-6326 and 9788-27-6387 
ZONING: TC-2 
GRANTOR:  Michael Slomianyj and wife Kimberly F. Slomianyj 
GRANTEE: Chapel Hill Hotels, LLC 
DATE OF SALE:  5/31/2016 
DEED REFERENCE 6134/313 
STAMPS:  $6,500.00 
PRESENT USE: AC Hotel 
BEST USE: Commercial 
UTILITIES:  All City 
SALES PRICE:  $3,250,000 
CONFIRMED BY: Burt Shuler & John Morris, Brokers 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.72 Acre 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:  Assembledge for Hotel 
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COMPARABLE 3 

 
REFERENCE NUMBER:  2016-130 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  109 Church, Chapel Hill 
TAX REFERENCE: 9788-27-4180 
ZONING: TC-2 
GRANTOR: The North Carolina Pharmaceutical Association Endowment Fund, Inc. 
GRANTEE: Antoine A. Puech 
DATE OF SALE:  3/30/2016 
DEED REFERENCE 6097/199 
STAMPS:  $4,000.00 
PRESENT USE: Office 
BEST USE: Redevelopment for Commercial 
UTILITIES:  All City 
SALES PRICE:  $2,000,000 
CONFIRMED BY: Andrew Cable, Appraiser 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.58 Acre 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:  Corner of Rosemary 
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COMPARABLE 4 

 
REFERENCE NUMBER:  2019-18 
TYPE PROPERTY:  Vacant Commercial 
COUNTY:  Orange 
LOCATION:  600 & 610 W Franklin & 108 N Merritt Mill, Chapel Hill 
TAX REFERENCE: 9788-06-6054, 9788-06-7190 and 9788-06-8185 
ZONING: TC-2 
GRANTOR: (1) Nancy McLaine Pierce and Carol Ann McLain and spouse Roger Massie 
(2) James S. Stewart, Trustee of the James A. Stewart Revocable Trust 
(3) Eugene F. Hamer, Jr. 
GRANTEE: Barrier Island Properties, LLC 
DATE OF SALE:  (1) 12/10/2019, (2) 12/9/2019 & (3) 7/30/2019 
DEED REFERENCE (1) 6639/581, (2) 6639/573 (3) 6621/450 
STAMPS: $3,591.00 (total) 
PRESENT USE: Commercial 
BEST USE: Redevelopment for Commercial 
UTILITIES:  All City 
SALES PRICE:  $1,795,500,000 
CONFIRMED BY: Paul Snow, Appraiser 
CONDITION OF SALE:  Arms-Length 
PROPERTY RIGHTS TRANSFERRED:  Fee simple 
FINANCING:  Cash to seller 
LAND SIZE: 0.5216 Acre (7,767 SF, 10,176 SF and 4,779 SF) 
ACCESS/FRONTAGE: Paved Public Road 
TOPOGRAPHY: Mostly Level 
COMMENTS:   
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 12., File #: [20-0645], Version: 1 Meeting Date: 9/30/2020

Open the Public Hearing: Conditional Zoning at 125 East Rosemary Street Parking Garage from
Town Center-2 (TC-2) to Town Center-2-Conditional Zoning (TC-2-C).

See Staff Report on next page.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: Becky McDonnell, Planner II

a. Without objection, the preliminary report and any other materials submitted at the
hearing for consideration by the Council will be entered into the record

b. Introduction and preliminary recommendation
c. Presentation by the applicant
d. Recommendation of the Planning Commission
e. Recommendations of other boards and commissions
f. Comments from the public in this meeting and via email or other methods of

submission through 11:59 PM on October 1, 2020
g. Comments and questions from the Mayor and Town Council
h. Referral to the Manager and Attorney
i. Motion to close the Public Hearing at 11:59 PM on October 1
j. Consider enacting the ordinance at the October 28, 2020 Council meeting

RECOMMENDATION: That the Council open the public hearing, receive comment on the
proposed Zoning Atlas Amendment and close the public hearing.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 1

powered by Legistar™
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OPEN PUBLIC HEARING FOR CONDITIONAL ZONING FOR EAST ROSEMARY STREET 
PARKING GARAGE, 125 AND 135 EAST ROSEMARY STREET, FROM TOWN CENTER-2 (TC-

2) TO TOWN CENTER-2-CONDITIONAL ZONING DISTRICT (TC-2-CZD) 
 

SUMMARY REPORT          TOWN OF CHAPEL HILL PLANNING DEPARTMENT 
    Judy Johnson, Interim Director 
    Becky McDonnell, Planner II 
  

PROPERTY  

East Rosemary Street Parking 
Garage, 125 and 135 E. Rosemary St. 

DATE 

September 30, 
2020 

APPLICANT 

George Retschle, Ballentine Associates, on behalf of 
Grubb Management LLC and Investors Title Company 

STAFF RECOMMENDATION 

That the Council open the public hearing and receive comment on the proposed Zoning Atlas Amendment. (Under 
the recently enacted legislation authorizing public hearings at remote meetings, public comment can be submitted 
in the hearing record for 24 hours after the September 30 public hearing.) 
That the Council also adopt a motion to schedule the proposed Zoning Atlas Amendment for possible decision on 

October 28, 2020. 

ZONING 

Current:   Town Center–2 (TC-2) 

Proposed: Town Center-2-Conditional Zoning District (TC-2-

CZD) 

DECISION POINTS 

The applicant requests the following modifications to 
regulations: 

  
 Reduce the solar (north property line) setback 

adjacent to residential property 
 Exceed the building envelope on all sides 

(increasing the allowable height from 44 feet to 73 
feet) 
 

PROJECT OVERVIEW 

The application is part of a redevelopment proposal for 
East Rosemary Street to create new office, wet-lab, and 
innovation space downtown. This 1.6-acre portion of the 
project proposes to:  
 demolish the existing 276-space "CVS" parking deck, 

and 
 construct a six- to seven-story, 1,160-space parking 

deck with up to 6,000 sq. ft. of office space. The deck 

will:  
o include a "retail porch" along the Rosemary 

Street frontage to provide space for small 
businesses and vendors 

o Replace all of the existing CVS deck and 
Wallace deck spaces  

o Add a net increase of approximately 200-300 
parking spaces 

The Transportation Impact Analysis recommends: 
 Remove western deck access point 
 Provide adequate internal queue storage for left and 

right turning exiting deck traffic 
 Provide adequate internal queue storage for entry flows 
 Optimize traffic signal timings at the E. Rosemary 

Street and N. Columbia Street intersection 

 Include an inbound access from North Street and 
outbound exit (right-turn only) to N. Columbia St. 

 Include additional wayfinding signage 
 Include a pedestrian overpass and mid-block pedestrian 

crosswalk 

PROCESS 

Conditional Zoning is a legislative process that allows 
the Council to review the rezoning application for 

consistency with the Land Use Plan in the 
Comprehensive Plan and to establish standards that 

address any impacts on surrounding properties. 

 PROJECT LOCATION  

 

ATTACHMENTS 

1. Technical Report and Project Fact Sheet 
2. Draft Staff Presentation 
3. Resolution A (Resolution of Consistency) 
4. Ordinance A (Approving the Application) 
5. Resolution B (Denying the Application) 
6. Advisory Board Recommendations 
7. Application Materials (including Traffic Impact Analysis 

Executive Summary) 

8. Council Questions and Staff Responses 
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TECHNICAL REPORT 

KEY CONSIDERATIONS 

Planning Commission: At the June 2, 2020 meeting, the Planning Commission 

recommended approval with the following modifications to Ordinance A: 

 That the approval be contingent upon successful acquisition of the two access 

easements to the north and west. 

 

Staff Response: Since the Planning Commission meeting, a final traffic impact analysis 

has been completed. The TIA identifies additional access points to the parking garage to 

the west and north. Stipulations regarding the access to the parking garage are included 

in Stipulation #8. 

 That approval is tied to a favorable Economic Development Agreement (EDA) 

 

Staff Response: It is expected that entitlement of the parking garage will only occur as 

part of an Economic Development Agreement. 

 That Council consider the impact on the fire station by turning traffic left from Martin 

Luther King Jr. Boulevard onto North Street 

 

Staff Response: The Transportation Impact Analysis identifies the intersection to be 

monitored for signalization following completion of the parking garage. 

 That more conduit and electric vehicle charging stations be provided 

 

Staff Response: The following stipulation has been included in Ordinance A: Electric 

Vehicle Charging Stations: A minimum of 20 electric vehicle charging stations will be 

installed providing charging for a minimum of 40 parking spaces. The spaces may be 

located throughout the garage. Conduit for a minimum of 20 additional charging stations 

shall be installed. 

 

Transportation and Connectivity Advisory Board: At the May 26, 2020 meeting, the 

Transportation and Connectivity Advisory Board recommended denial unless the following 

conditions could be met:  

 Prioritize pedestrian safety along East Rosemary Street 

 

Staff Response: The applicant is proposing streetscape improvements along East 

Rosemary Street with additional sidewalk width. 

 Provide 20% of all total parking spaces as electric vehicle “ready”, which includes the 

installation of dedicated electrical conduits and underground conduits 

 

Staff Response: The following stipulation has been included in Ordinance A: Electric 

Vehicle Charging Stations: A minimum of 20 electric vehicle charging stations will be 
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installed providing charging for a minimum of 40 parking spaces. The spaces may be 

located throughout the garage. Conduit for a minimum of 20 additional charging stations 

shall be installed. 

 

 Conduct a comprehensive traffic impact analysis that include the entire East 

Rosemary Street redevelopment project 

 

Staff Response: Since the Transportation and Connectivity Advisory Board meeting, a 

revised transportation impact analysis that includes redevelopment of East Rosemary 

Street has been completed and is attached to this memorandum. 

 Incorporate the North-South Bus Rapid Transit project into the traffic impact analysis 

 

Staff Response: The revised transportation impact analysis includes the North-South 

BRT project. 

 Provide ridesharing spaces 

 

Staff Response: The following stipulation has been included in Ordinance A: Ridesharing 

Spaces: A minimum of four (4) vehicle parking spaces within the garage shall be 

designated as ridesharing spaces. 

Environmental Stewardship Advisory Board: At the May 12, 2020 meeting, the 

Environmental Stewardship Advisory Board recommended approval with the following 

modifications to Ordinance A: 

 Provide green walls on the north and east sides of the structure 

 

Staff Response: Due to financial considerations, the green walls are proposed to be 

considered at a future time. 

 

 Provide the proposed solar photovoltaic (PV) canopy 

 

Staff Response: The following stipulation has been included in Ordinance A: Solar 

Readiness: Prior to issuance of a Certificate of Occupancy, conduit infrastructure will be 

run to the roof of the parking garage to support solar photovoltaics on at least 80% of 

the unshaded, available top surface of the garage. 

 

Community Design Commission: At the May 18, 2020 meeting, the Community Design 

Commission recommended approval with the following modifications to Ordinance A: 

 That green screen walls be required for two facades as shown in the presentation 

 

Staff Response: Due to financial considerations, the green walls are proposed to be 

considered at a future time. 

 

 That the current pedestrian bridge be eliminated  

 

Staff Response: In the proposal before the Council this evening, the pedestrian bridge 

has been eliminated.  
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PROJECT OVERVIEW 

The application proposes applying a Town Center–2–Conditional Zoning District (TC-2-CZD) 

district to the site to accommodate a six to seven-story parking deck with up to 1,160 

parking spaces. Currently existing on the site is a three-story parking deck with 276 parking 

spaces as well as a surface gravel parking lot. The existing deck is over forty years old and 

is deteriorating. More details about the proposed development can be found in the 

application materials (Attachment 7). 

 

Information about the site and proposed zoning districts can be found below, as well as a 

list of proposed Modifications to Regulations, other important considerations identified by 

staff, and an analysis of the project’s consistency with the Comprehensive Plan and relevant 

Findings of Fact. 

 

SITE CONTEXT 

Staff has identified the following physical and regulatory characteristics of the land which 

are relevant to consideration of a Zoning Atlas Amendment: 

 

 The site is 0.87 acre with the existing parking deck that will be recombined with an 

adjacent parcel, a surface gravel parking lot, to the east to create an approximately 

1.68-acre parcel.  

 The site has access to E. Rosemary Street, a collector street maintained by the 

Town. 

 The property on the opposite side of E. Rosemary Street is zoned Town Center-2 

(TC-2) and is part of the overall redevelopment project described above.  

 Property to the north of the subject site, fronting on North Street, is zoned 

Residential-3 (R-3), Residential-6 (R-6), and Office/Institutional-1 (OI-1) and 

consists of single-family dwellings, a sorority house, and office-type uses.   

 An OWASA sanitary sewer line runs through the property and is proposed to be 

relocated within a 30-foot easement along the eastern edge of the property.  

 There is no Resource Conservation District or floodplain on the site, which is 

relatively flat and contains minimal vegetation.  

PROPOSED ZONING 

The applicant has submitted a Conditional Zoning application, which allows review of the 

development proposal in conjunction with the rezoning. This also allows the Town to 

formulate and apply site-specific standards as conditions through a legislative process. The 

Conditional Zoning application provides an opportunity to establish conditions that modify 

use, intensity, and development standards in order to address impacts reasonably expected 

to be generated by development. Conditions can also address conformance of the 

development with town regulations and adopted plans. A –CZD suffix would be added to the 

zoning district designation to incorporate the approved conditions. The applicant has 

proposed a Town Center-2-Conditional Zoning District (TC-2-CZD) district for the site.  

The intent of the Town Center-2 (TC-2) zoning district is “to provide for the development of 

the commercial, service, and social center of Chapel Hill while maintaining its character, its 

pedestrian-oriented scale, and its nature as a concentration of business, administrative, 
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financial, governmental, and support functions serving the community; and to encourage 

further residential development in the central area of Chapel Hill.”1  

The applicant has proposed modifications to permitted uses and dimensional standards for 

the proposed zoning district, among other requested modifications, as summarized in the 

Proposed Modifications to Regulations section below.  

PROPOSED MODIFICATIONS TO REGULATIONS 

1) Section 3.8.2(g)(2): Dimensional Regulations: The dimensional regulations in 

Town Center zoning districts limit building height at the setback line to 44 feet, with the 

allowable core height increasing at the following rates: 

a. Street and interior setback: one (1) foot in height for every one (1) foot in 

distance interior to the lot (measured from the street and interior setbacks 

(1:1 rise/run) 

b. Solar setbacks: one (1) foot in height for every one and seven-tenths (1.7 

feet) of distance interior to the lot (1:1.7 rise/run) 

 

The proposed modification would increase the 44-foot height limit up to a maximum of 

73 feet on all four elevations. Additionally, the applicant is requesting to modify the 

slope of the core height increase from the solar setback line from a 1:1.7 slope to a 1:1 

slope. 

 

Staff Comment: Staff believes that the Council could find a public purpose for the 

increased height, as this will accommodate the necessary amount of parking spaces to 

meet the economic needs of downtown. 

 

2) Section 3.8.3(b)(3): Transitional Control Intensity Modification: The Land Use 

Management Ordinance (LUMO) states for Town Center zoning districts the solar 

setback adjacent to residentially zoned land shall be equal to the solar setback 

applicable in the adjacent residential district. Properties to the north are zoned 

Residential-3 (R-3) and have a solar setback of 11 feet. 

 

The proposed modification request is to reduce the required 11-foot setback along 

residentially zoned land to 5 feet. 

 

Staff Comment: Staff believes that the Council could find a public purpose for the 

reduced setback, as the modification is necessary due to the irregular north property 

line and the increased building footprint will accommodate the necessary amount of 

parking spaces to support a vibrant downtown. Additionally, a stipulation requiring an 

evergreen hedge or a fence to mitigate the visual impact on the adjacent residential 

district has been included in Ordinance A. 

 

Council Findings and Public Purpose: The Council has the ability to modify the 

regulations according to Section 4.5.6 of the Land Use Management Ordinance. Staff 

believes that the Council could modify the regulations if it makes a finding in this particular 

case that public purposes are satisfied to an equivalent or greater degree. If the Council 

chooses to deny a request for modifications to regulations, the developer’s alternative is to 

revise the proposal to comply with the regulations. 

                                                           
1https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART3ZODIUSD
IST_3.3GEUSDI  

                 428

https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART3ZODIUSDIST_3.3GEUSDI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART3ZODIUSDIST_3.3GEUSDI


 

 

CONSISTENCY WITH THE COMPREHENSIVE PLAN AND 

OTHER DOCUMENTS 

Town staff has reviewed this application for compliance with the themes from the 2020 

Comprehensive Plan2, the standards of the Land Use Management Ordinance3, and the Town 

of Chapel Hill, NC: Design Manual and Standard Details4. We believe that the E. Rosemary 

Street proposal complies with several themes of the 2020 Comprehensive Plan: 

 

Comprehensive Plan Themes: The following are themes from the 2020 Comprehensive 

Plan, adopted June 25, 2012: 

☐ 
 

Create a Place for 

Everyone 
☒ 

 

Develop Good Places, New Spaces 

☒ 
 

Support  

Community Prosperity  
☐ 

 

Nurture Our Community 

☒ 
 

Facilitate Getting Around ☒ 
 

Grow Town and Gown Collaboration 

 

Land Use Plan: The 2020 Land Use Plan5, a component of the 2020 Comprehensive Plan, 

designates this site for Town/Village Center.  

FINDINGS OF FACT 

In order to establish and maintain sound, stable, and desirable development within the 

planning jurisdiction of the Town, it is intended that the Land Use Management Ordinance 

(as stated in Section 4.4) shall not be amended except: 

1) To correct a manifest error in the chapter; or 

2) Because of changed or changing conditions in a particular area or in the jurisdiction 

generally; or 

3) To achieve the purposes of the Comprehensive Plan. 

Staff provides below an evaluation of this application based on the three findings. Further 

information may be presented for the Council’s consideration as part of the public hearing 

process. All information submitted at the public hearing will be included in the record of the 

hearing. 

1) Finding #1: The proposed zoning amendment is necessary to correct a manifest error.  

Arguments in Support: To date, no arguments in support have been submitted or 

identified by staff. 

Arguments in Opposition: To date, no arguments in opposition have been submitted or 

identified by staff. 

Staff Response: We believe, based on the information entered into the record to date, 

that there is no manifest error in the Town’s Zoning Atlas Amendment related to the 

project site.  

2) Finding #2: The proposed zoning amendment is necessary because of changed or 

                                                           
2 http://www.townofchapelhill.org/home/showdocument?id=15001 
3 https://www.municode.com/library/#!/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA 
4 http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-
standard-details 
5 http://www.townofchapelhill.org/home/showdocument?id=1215  

                 429

http://www.townofchapelhill.org/home/showdocument?id=15001
http://www.townofchapelhill.org/home/showdocument?id=15001
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA
http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-standard-details
http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-standard-details
http://www.townofchapelhill.org/home/showdocument?id=1215
http://www.townofchapelhill.org/home/showdocument?id=15001
https://www.municode.com/library/#!/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA
http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-standard-details
http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-standard-details
http://www.townofchapelhill.org/home/showdocument?id=1215


 

 

changing conditions in a particular area or in the jurisdiction generally.  

Arguments in Support: The applicant’s statement of justification states that the proposal 

will fill a need in downtown for centralized public parking in order to reverse the loss of 

jobs and businesses in recent years. 

Arguments in Opposition: To date, no arguments in opposition have been submitted or 

identified by staff. 

Staff Response: We believe, based on the information entered into the record to date, 

that the Council could make the finding that the proposed zoning amendment is in 

response to changing conditions in downtown Chapel Hill area and in the jurisdiction 

generally.  

3) Finding #3: The proposed zoning amendment is necessary to achieve the purposes of 

the comprehensive plan.  

Arguments in Support: The applicant’s Statement of Consistency states that the 

proposed rezoning would contribute to the following elements of the Comprehensive 

Plan: 

 Balance and sustain finances by increasing revenues and decreasing expenses (Goal: 

Community Prosperity and Engagement.1) 

 Foster success of local businesses (Goal: Community Prosperity and Engagement.2) 

 A connected community that links neighborhoods, businesses, and schools through 

the provision of greenways, sidewalks, bike facilities, and public transportation 

(Goal: Getting Around.2) 

 A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities 

for growing office, retail, residential and cultural development and activity (Goal: 

Good Places, New Spaces.2) 

 A community that welcomes and supports change and creativity (Goal: Good Places, 

New Spaces.6) 

 Take full advantage of ideas and resources to create a thriving economy and 

incorporate and utilize the intellectual capital that the University and Town create 

(Goal: Town and Gown Collaboration.1) 

Arguments in Opposition: Members of the public have identified concerns related to 

traffic.  

Staff Response: We believe, based on the information entered into the record to date, 

that the Council could make the finding that the proposed zoning amendment is 

necessary to achieve the purposes of the Comprehensive Plan. 
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PROJECT FACT SHEET 

Project Details 

Site Description 

Project Name E. Rosemary Street Redevelopment Project  

Address 125 and 135 E. Rosemary Street 

Property Size (NLA) 73,097 SF (1.68 acres) 

Existing Parking deck and surface parking lot  

Orange County Parcel 

Identifier Numbers 
9788-37-4748 and 9788-37-6817 

Existing Zoning Town Center-2 (TC-2)   

Proposed Zoning Town Center-2-Conditional Zoning District (TC-2-CZD) 

Site Development Standards 

 Topic Comment Status 

Development Intensity 

Use/Density 

(Sec. 3.7) 

Existing Use: 276 vehicle space parking garage and surface 

parking lot 

Proposed Use: up to 1,160 vehicle space parking garage   

Dimensional 

Standards 

(Sec. 3.8) 

Primary height: 44 ft. (modification requested for up to 73 

feet) 

Core height: 90 ft.  

Setbacks: 0 ft. in Town Center zoning districts except for 

Transitional Control Intensity standard (modification 

requested) 

M 

Floor area 

(Sec. 3.8) 

Maximum: 158,401 sq. ft.  

Proposed: 6,000 sq. ft. (parking garage does not meet 

Town’s definition of floor area)  

Landscape 

Buffer – North 

(Sec. 5.6.2) 

Required: Type “C” 20’ buffer (adjacent to single-family 

dwelling unit) 

Proposed: Alternate buffer (to be approved by the 

Community Design Commission) 
 

Other Buffers 

(Sec. 5.6.2) 
N/A in Town Center zoning districts 

 

Tree Canopy 

(Sec. 5.7) 
N/A in Town Center zoning districts 

 
Landscape 

Standards  

(Sec. 5.9.6) 

Parking adjacent to Residential Zoning: either 4’ continuous 

evergreen hedge or screening fence   
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Environment 

Resource 

Conservation 

District (Sec. 3.6) 

N/A 
 

Erosion Control 

(Sec. 5.3.1) 
Orange County Erosion Control permit required 

 

Steep Slopes 

(Sec. 5.3.2) 
N/A  

 
Stormwater 

Management 

(Sec. 5.4) 

Meet or exceed LUMO 5.4 standards 
 

Land Disturbance 79,000 sq. ft. (including off-site) 
 

Impervious 

Surface 
N/A in Town Center zoning districts  

 

Solid Waste & 

Recycling  
N/A 

 

Jordan Riparian 

Buffer (Sec. 5.18) 
N/A 

 

Access & Circulation 

Road 

Improvements 

(Sec. 5.8) 

Improvements to be completed in accordance with TIA 

findings, including: 

- Remove western deck access point 

- Provide adequate internal queue storage for left and 

right turning exiting deck traffic 

- Provide adequate internal queue storage for entry 

flows. 

- Optimize traffic signal timings at the E. Rosemary 

Street and N. Columbia Street intersection 

- Include an inbound access from North Street and 

outbound exit (right-turn only) to N. Columbia 

Street 

- Include additional wayfinding signage 

- Include a mid-block pedestrian crosswalk 

 

Vehicular Access  

(Sec. 5.8) 

Two points of access from E. Rosemary Street and one 

point of access to North Street  
Bicycle 

Improvements 

(Sec. 5.8) 

Bike lanes along E. Rosemary Street will be included as part 

of the future office building proposed to replace the Wallace 

Deck.  

Pedestrian 

Improvements 

(Sec. 5.8) 

Streetscape improvements along E. Rosemary Street 

frontage including brick pavers and street trees  

Traffic Impact 

Analysis 

(Sec. 5.9) 

TIA completed 
 

Vehicular Parking 

(Sec. 5.9) 
Proposed: Up to 1,160 vehicle parking spaces 

 

Transit 

(Sec. 5.8) 
N/A 
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Bicycle Parking 

(Sec. 5.9) 

Required: 6 spaces 

Proposed: 40 spaces  

Electric Vehicle 

Parking 

Proposed: Minimum of 20 stations with conduit installed for 

an additional future 20 stations  
Parking Lot 

Standards 

(Sec. 5.9) 

Built to Town Standards 
 

Technical 

Fire Built to Town Standards 
 

Site 

Improvements 

Parking garage with up to 1,160 parking spaces; Up to 7 

parking levels.  

Schools Adequate 

Public Facilities 

(Sec. 5.16) 

N/A 
 

Inclusionary 

Zoning Ordinance 

(Sec. 3.10)  

N/A 
 

Recreation Area  

(Sec. 5.5) 
N/A 

 

Lighting Plan 

(Sec. 5.11) 

Built to Town Standards; not to exceed 0.3 foot-candles at 

property line   

Homeowners 

Association 

(Sec. 4.6) 

N/A 
 

 

Project Summary Legend 

 

 

 

 

Symbol Meaning 

 
Meets Requirements 

M Seeking Modification 

FP Required at Final Plan 

NA Not Applicable 
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 + 135 E Rosemary St 

Parking Deck – Conditional 

Zoning

Town Council

Public Hearing

September 30, 2020

D
R

AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Recommendation

• Open the public hearing

• Receive comments in this meeting and up to 24 

hours after via email at: 

planning@townofchapelhill.org

• Enact the Ordinance on October 28, 2020

D
R

AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Project Summary

• 1.68 acre site

• Existing parking deck

• Proposing TC-2-CZ

• Replace with 6-7 story 

parking deck

• 1,000 – 1,160 parking 

spaces

D
R

AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary – Existing Conditions
D

R
AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Site Plan
D

R
AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Crosswalk
D

R
AFT
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125 E Rosemary St – Proposed
D

R
AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Proposed Conditions and Modifications

Requested modifications

– Increased building height limit on all four sides

– Reduce interior solar setback adjacent to 

residential property

D
R

AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Advisory Boards

Board/Commission Recommendation

Community Design 

Commission
Approval with conditions

Transportation and 

Connectivity Board

Denial unless conditions 

are met

Environmental Stewardship Approval with conditions

Planning Commission Approval with conditions

D
R

AFT
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

125 E Rosemary St – Recommendation

• Open the public hearing

• Receive comments in this meeting and up to 24 

hours after via email at: 

planning@townofchapelhill.org

• Enact the Ordinance on October 28, 2020

D
R

AFT
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RESOLUTION A 

(Resolution of Consistency) 

 

A RESOLUTION REGARDING THE APPLICATION FOR CONDITIONAL ZONING ATLAS 

AMENDMENT AT THE PROPERTIES LOCATED AT 125 AND 135 E. ROSEMARY STREET 

TO TOWN CENTER-2–CONDITIONAL ZONING DISTRICT (TC-2-CZD) AND 

CONSISTENCY WITH THE COMPREHENSIVE PLAN (PROJECT #20-025) (2020-X-

X/R-X) 

WHEREAS, Ballentine Associates has filed an application for Conditional Zoning Atlas 

Amendment on behalf of Grubb Management LLC and Investors Title Company to rezone a 

1.68-acre site located at 125 and 135 E. Rosemary Street and identified as Orange County 

Parcel Identifier Numbers 9788-37-4748 and 9788-37-6817 to Town Center–2–Conditional 

Zoning District (TC-2-CZD) to allow a parking deck; and  

WHEREAS, the Town staff have completed a review of the application for compliance with 

the Land Use Management Ordinance, Town Code, and for Consistency with the 

Comprehensive Plan; and 

WHEREAS, the Planning Commission reviewed the application on June 2, 2020 and 

recommended that the Council enact the Zoning Atlas Amendment rezoning the property; 

and 

WHEREAS, the Council of the Town of Chapel Hill has considered the application for 

Conditional Zoning Atlas Amendment filed by Ballentine Associates on behalf of Grubb 

Management LLC and Investors Title Company to rezone and finds that the amendment if 

enacted, is reasonable and in the public’s interest and is warranted to achieve the purposes 

of the Comprehensive Plan, as explained by, but not limited to, the following goals of the 

Comprehensive Plan: 

 Balance and sustain finances by increasing revenues and decreasing expenses (Goal: 

Community Prosperity and Engagement.1) 

 Foster success of local businesses (Goal: Community Prosperity and Engagement.2) 

 A connected community that links neighborhoods, businesses, and schools through 

the provision of greenways, sidewalks, bike facilities, and public transportation 

(Goal: Getting Around.2) 

 A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities 

for growing office, retail, residential and cultural development and activity (Goal: 

Good Places, New Spaces.2) 

 A community that welcomes and supports change and creativity (Goal: Good Places, 

New Spaces.6) 

 Take full advantage of ideas and resources to create a thriving economy and 

incorporate and utilize the intellectual capital that the University and Town create 

(Goal: Town and Gown Collaboration.1) 

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council hereby finds the proposed Conditional Zoning Atlas Amendment to be reasonable 

and consistent with the Town Comprehensive Plan.  

This the ___ day of ________, 2020. 
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  ORDINANCE A 

(Approving the Conditional Zoning Application) 

AN ORDINANCE AMENDING THE CHAPEL HILL ZONING ATLAS TO REZONE THE 

PROPERTIES LOCATED AT 125 AND 135 E. ROSEMARY STREET TO TOWN CENTER-

2–CONDITIONAL ZONING DISTRICT (TC-2-CZD) (PROJECT #20-025) (2020-XX-

XX/O-) 

 

WHEREAS, the Council of the Town of Chapel Hill has considered the application for 

Conditional Zoning submitted by Ballentine Associates, on behalf of Grubb Management LLC 

and Investors Title Company, to rezone a 1.68-acre site located at 125 and 135 E. 

Rosemary Street on property identified as Orange County Property Identifier Numbers 

9788-37-4748 and 9788-37-6817, to allow a parking garage, and finds that the amendment 

if enacted, is reasonable and in the public’s interest and is warranted to achieve the 

purposes of the Comprehensive Plan, as explained by, but not limited to, the following goals 

of the Comprehensive Plan: 

 

1. Balance and sustain finances by increasing revenues and decreasing expenses (Goal: 

Community Prosperity and Engagement.1) 

2. Foster success of local businesses (Goal: Community Prosperity and Engagement.2) 

3. A connected community that links neighborhoods, businesses, and schools through 

the provision of greenways, sidewalks, bike facilities, and public transportation 

(Goal: Getting Around.2) 

4. A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities 

for growing office, retail, residential and cultural development and activity (Goal: 

Good Places, New Spaces.2) 

5. A community that welcomes and supports change and creativity (Goal: Good Places, 

New Spaces.6) 

6. Take full advantage of ideas and resources to create a thriving economy and 

incorporate and utilize the intellectual capital that the University and Town create 

(Goal: Town and Gown Collaboration.1) 

 

WHEREAS, the application, if rezoned to Town Center–2–Conditional Zoning District (TC-2-

CZD) according to the rezoning plan dated March 2, 2020, and last updated June 1, 2020, 

and the conditions listed below would: 

1. Conform with the applicable provisions of the Land Use Management Ordinance and 

Town Code 

2. Conform with the Comprehensive Plan  

3. Be compatible with adjoining uses  

4. Mitigate impacts on surrounding properties and the Town as a whole  

5. Be harmonious with existing and proposed built systems including utility 

infrastructure, transportation facilities, police and fire coverage, and other public 

services and facilities  

6. Be harmonious with natural systems such as hydrology, topography, and other 

environmental constraints    

 

MODIFICATIONS TO REGULATIONS 

WHEREAS, the Council of the Town of Chapel Hill finds, in this particular case, that the 

proposed development with the following requested modifications to regulations satisfies 

public purposes to an equivalent or greater degree: 
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Section 3.8.2(g)(2): Dimensional Regulations: Modify the allowed building height at 

the setback line to 73 feet on all four elevations, and modify the slope of the core height 

increase from the solar setback line from a 1:1.7 slope to a 1:1 slope. 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree as the increased height will allow additional levels of parking to 

meet the economic needs of downtown. 

 

Section 3.8.3(b)(3): Transitional Control Intensity Modification: Modify and reduce 

the setback along residentially zoned land from 11 feet to 5 feet. 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree as the reduced setback will allow a larger building footprint to 

accommodate the necessary amount of parking spaces to support a vibrant downtown. The 

developer will also incorporate additional screening and buffering as required in the Land 

Use Management Ordinance to further reduce the visual impact on neighboring residential 

properties. 

 

CONDITIONAL USES 

 

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that it finds, in this 

particular case, the proposed rezoning with the following uses, subject to the conditions 

below, satisfies the purposes of Town Center–2–Conditional Zoning District (TC-2-CZD).  

 

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that the Chapel Hill 

Zoning Atlas be amended as follows: 

 

SECTION I  

The following Orange County parcel identified by Parcel Identifier Number (PIN) 9788-37-

6817, described below, shall be rezoned to Town Center–2–Conditional Zoning District (TC-

2-CZD): 

BEGINNING at an iron stake, said stake being located North 64° 26' 26" East 331.2 feet 

from the Northeast corner of the intersection of Rosemary Street and Columbia Street, said 

iron stake also being the Southeast corner of the property of Franklin Street Plaza Limited; 

running thence from said BEGINNING with the North margin of Rosemary Street North 64° 

26' 26" East 80.0 feet to an iron stake, Southwest corner of Investors Title Company 

property (See Deed recorded in Book 308, page 608); thence continuing with the North 

margin of Rosemary Street North 64° 35' East 83.35 feet to an existing iron stake, Harold 

H. Harville's Southwest corner; running thence in a Northern direction with Harville's line, 

North 26° 51 W 214.44' to an existing iron stake in the South property line of the property 

formerly belonging to the Orange County Building and Loan Association; running thence 

with said line in a Western direction and parallel with Rosemary Street South 63° 591 W 

84.3 feet to an existing iron stake, Bush's Northeast corner; running thence North 26° 24' 

15" West 1.46' to an existing iron stake; running thence South 65° 32' 48" West 17.04 feet 

to an existing iron stake; running thence South 64° 08 15" West 63.39 feet to an existing 

iron stake; running thence South 26° 31’ 00" East 215.02 feet to an existing iron stake, the 

point and place of BEGINNING, and being that property conveyed to Investors Title 

Company by Deed recorded in Book 308, page 608, and by Deed recorded in Book 484, 

page 42, Orange County Registry. Together with all right, title and interest of the Grantor, if 
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any, in and to a strip of land approximately 10 feet in width and lying along the northern 

boundary line of the property above described. 

Also, the following Orange County parcel identified by Parcel Identifier Number (PIN) 9788-

37-4748, described below, shall be rezoned to Town Center–2–Conditional Zoning District  

(TC-2-CZD) including to the midpoint of the adjoining East Rosemary Street right-of-way: 

To locate the point and place of beginning commence at the intersection of the eastern 

margin of the right-of-way of North Columbia street with the southern margin of the sixty 

foot (60') wide paved public right-of-way of East Rosemary Street and run N64°32’00" E 

298.67' to an iron pin marking the point and place of beginning; and running thence with 

the southern margin of the right-of-way of East Rosemary Street N64°31'51" E 116.02' to 

an iron pin in the western boundary of the land conveyed to Town of Chapel Hill by 

instrument recorded in Deed Book 1269, Page 442, Orange County Public Registry; thence 

with the western boundary of the Town of Chapel Hill property (now or formerly) 

S25°28’00" E 160.25 to a nail in an alley described in instrument recorded in Deed Book 

278, page 1632, Orange County Public Registry; thence with the said alley two (2) courses 

and distances as follows: (1) N64°32’00’' E 4.00' to a nail and (2) S25°28'00” E 5.95' to a 

nail in the southern margin of the said alley; thence with the southern margin of the said 

alley N64°32'44" E 27.30' to new iron spike in the western boundary of the land conveyed 

to Steve Kutay by instrument recorded in Deed Book 886, page 360, Orange County Public 

Registry; thence with the western boundary of the Kutay property (now or formerly) 

S24°07'40’’ E 130.07' to a point on the northern margin of the one hundred foot' (100’) 

wide paved public right-of-way of East Franklin Street; thence with the northern margin of 

the right-of-way of East Franklin Street S64°28'00" W 74.72' to a point in the eastern 

boundary of the land conveyed to Rabbits Crossing Properties by instrument recorded in 

Deed Book 1506, page 251, Orange County Public Registry; thence with the eastern 

boundary of the Rabbits Crossing Properties (now or formerly) N25°22'52" W 136.07’ to a 

nail in the aforesaid alley; thence S64°32'00" W 70.03' to another nail in the alley; and 

thence crossing the alley and continuing with the eastern boundary of the Town of Chapel 

Hill property, N25°22'20" W 160.25’ to the point and place of beginning, containing 28,817 

square feet, more or less, all as shown on survey entitled "Franklin Street Plaza LLC”, 

prepared by Mary E. Ayers, North Carolina Professional Land Surveyor L-3260, dated April 

22, 2005, reference to said survey being made in said of description. 

SECTION II 

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that the following 

conditions are hereby incorporated by reference:  

1. Expiration of Conditional Zoning Atlas Amendment: An application for Zoning 

Compliance Permit must be filed by ___________ (2 years from the date of this 

approval) or the land shall revert to its previous zoning designation. [LUMO 4.4.5(f)] 

 

2. Consent to Conditions: This approval is not effective until the petitioner provides written 

consent to the approval. Written consent must be provided within ___ days of enactment 

by the Town Council. 

 

3. Land Use Intensity: This Conditional Zoning Atlas Amendment authorizes the following: 

 

Land Use: Parking, Off-Street 

Gross Land Area 80,407 sq. ft. (1.85 acres) 

Maximum Floor Area 6,000 sq. ft. 

Maximum Land Disturbance 79,000 sq. ft. (including off-site) 
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Maximum Parking Spaces 1,160 spaces 

Minimum Bicycle Parking Spaces 40 spaces 

 

4. Electric Vehicle Charging Stations: A minimum of 20 electric vehicle charging stations 

will be installed providing charging for a minimum of 40 parking spaces. The spaces may 

be located throughout the garage. Conduit for a minimum of 20 additional charging 

stations shall be installed. 

 

5. Bicycle Parking: Bicycle parking spaces shall be distributed throughout the parking 

garage at the different entrance points. The property owner shall monitor the need for 

additional bicycle parking spaces.  

 

6. Solar Readiness: Prior to issuance of a Certificate of Occupancy, conduit infrastructure 

will be run to the roof of the parking garage to support solar photovoltaics on at least 

80% of the unshaded, available top surface of the garage. 

 

7. Ridesharing Spaces: A minimum of four (4) vehicle parking spaces within the garage 

shall be designated as ridesharing spaces.  

 

8. Streetscape Improvements: Prior to issuance of a Certificate of Occupancy, the E. 

Rosemary Street frontage shall be improved as indicated in the streetscape plan, 

including brick pavers and street trees. 

 

9. Road Improvements: Prior to issuance of a Certificate of Occupancy, road improvements 

and changes to the proposed plans shall be made in accordance with the Transportation 

Impact Analysis, including: 

a) Provide a single-point of garage access on E. Rosemary Street. The parking 

garage operator shall monitor the impacts on E. Rosemary Street traffic and 

access operations.  

b) Provide adequate internal queue storage for left and right turning exiting garage 

traffic by providing separate left-turn and right-turn exit lanes. 

c) Provide adequate internal queue storage for entry flows. 

d) Optimize traffic signal timings at the E. Rosemary Street and N. Columbia Street 

intersection to allow adequate green time to reduce westbound queuing during all 

peak hours. 

e) Provide an access point to North Street.  

f) Improvements to North Street and Martin Luther King Jr. Blvd. including a 50- 

foot right-turn lane for westbound traffic and realignment of N. Columbia Street. 

g) Evaluate need for additional traffic calming measures to reduce cut-through 

traffic on North Street. 

h) Include additional wayfinding signage on external roadways and internal to the 

parking garage to identify routes to E. Franklin Street, US 15-501, and NC 54 

making a left turn from garage, and NC 86 South, Carrboro, and Pittsboro 

making a right turn from garage. 

 

10. Traffic Calming: Prior to issuance of a Zoning Compliance Permit, the property owner 

shall initiate traffic calming discussion with interested stakeholders. Discussions should 

include pedestrian crossing of E. Rosemary Street, potential bicycle improvements, 

traffic impacts on North Street, and other streetscape improvements. Necessary 

improvements shall be installed prior to Zoning Final Inspection for the parking garage. 

Final design and construction details must be approved by the Town Manager. 

 

11. Screening Adjacent to Residential Zoning: A three-foot tall, continuous evergreen hedge, 
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that will reach a height of four feet within three years of planting, or a screening fence 

between four feet and six feet in height, shall be placed along the northern property line 

adjacent to the Residential-3 (R-3) zoning district.  

 

12. Stormwater Control Measure: Any proposed Stormwater Control Measures shall be 

designed in conformance with the North Carolina Division of Environmental Quality 

Stormwater Design Manual. 

 

13. Connection to Existing Storm Drainage:  This project shall not increase the hydraulic 

grade line in upstream storm drainage infrastructure during the 10-year, 24-hour storm 

event and 25-year, 24-hour storm event. 

 

14. Stormwater Management Structures: No stormwater management structures are 

permitted in the rights-of-way or building setbacks.  This includes the outlet structure 

and stabilization, any underdrains, side slopes, and the downgradient toe of french 

drains.  Overland discharge from the property must be in a sheet flow condition. {LUMO 

3.8.3} 

 

15. Removal of Impervious Area:  Any area that is being converted from impervious to 

pervious shall be properly prepared for revegetation.  Compacted soil shall be ripped and 

aerated to an appropriate depth based on site conditions.   Plans shall clearly identify 

impervious areas to be removed and provide methodology for preparing the revegetated 

area, addressing the depth of treatment, removal of any underlying base materials as 

needed, and replacement material specifications. 

 

16. Erosion Control Permit: The developer shall provide a copy of the approved erosion and 

sediment control permit from Orange County prior to receiving Zoning Compliance 

Permit. During construction phase, additional erosion and sediment controls will be 

required if the proposed measures do not contain the sediment. Sediments leaving the 

site is a violation of Town’s Erosion and Sediment Control Ordinance. {TOWN CODE 

CHAPTER 5} 

 

17. Performance Bond: Prior to commencing construction activity for improvements in public 

right of way, a performance bond shall be provided to the Town to ensure that 

improvements are in accordance to Town’s standards. {TOWN CODE 17} 

 

18. Landscape Bufferyards: The landscape bufferyards shall be provided as shown in the 

following table: 

 

Buffer Required 

Northern Property Line 

20’ Type C Buffer or Alternate Buffer 

approval from the Community Design 

Commission 

 

TOWN OF CHAPEL HILL – CONDITIONAL ZONING STANDARD STIPULATIONS 

Unless modified by the site-specific conditions noted above, these standards apply to all 

development permitted by a Conditional Zoning Atlas Amendment. The following standard 

stipulations are supplemental to site-specific conditions as set by Town Council. 

 

Access 
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19. Accessibility Requirements: Prior to issuance of a Certificate of Occupancy, the developer 

shall provide the minimum required handicapped infrastructure according to the 

Americans with Disabilities Act and associated codes and standards. 

 

Transportation 

 

20. Transportation Management Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall submit a Transportation Management Plan, subject to Town Manager 

approval. The Transportation Management Plan shall include monitoring of electric 

vehicle parking spaces usage. [LUMO 4.5.2] 

 

21. Bicycle Parking: Prior to issuance of a Zoning Compliance Permit, the developer shall 

provide dimensioned details that comply with the Town parking standards for required 

and/or proposed bicycle parking spaces. Bicycle parking spaces should be placed near 

building entrances. The spaces must comply with the Spring 2010 Association of 

Pedestrian and Bicycle Professionals Guidelines and the Class I and Class II bicycle 

parking standards required by the Town Design Manual. [LUMO 4.5.2] 

 

22. Parking Lot: Any newly proposed parking lots, including additions to existing parking 

lots, shall be constructed to Town standards for dimensions and pavement design. 

[LUMO 5.9.5] 

 

23. Parking Lot Landscape and Screening: The parking lot landscape design shall adhere to 

the standards of the Chapel Hill Land Use Management Ordinance. [LUMO 5.9.6] 

 

24. Lighting: Prior to issuance of a Zoning Compliance Permit, the developer shall design 

and install street lighting along the site frontage. Design and construction details must 

be approved by the Town Manager and the North Carolina Department of Transportation 

(NCDOT). 

 

25. Driveway Permit: The developer must obtain an approved driveway permit and/or 

encroachment agreement(s) prior to beginning any proposed work within the NCDOT 

right-of-way. As a condition of the permit, the permittee shall be responsible for the 

design and construction of stipulated improvements in accordance with NCDOT 

requirements. An approved permit will be issued upon receipt of approved roadway and 

signal construction plans, inspection fees, and any necessary performance and 

indemnity bonds. 

 

26. Pavement Markings: Any pavement markings proposed within the public street rights-of-

way shall be long life thermoplastic. Pavement markers shall be installed if they 

previously existed on the roadways. 

 

27. Off-Site Construction Easements: Prior to any development associated land disturbance 

on abutting properties, the developer shall provide documentation of approval from the 

affected property owner(s). [LUMO 5.8.1] 

 

28. Sight Distance Triangles: Prior to issuance of a Certificate of Occupancy, the developer 

shall provide the Town of Chapel Hill with standard sight distance triangles at the 

proposed driveway locations. [Town Design Manual] 

 

29. Low Vision Design Features:  Any proposed pedestrian facilities should incorporate low 

vision design features as feasible. [LUMO 4.5.2] 
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30. Repairs in Public Right-of-Way: Prior to issuance of a Certificate of Occupancy, the 

developer shall repair all damage for work in the public right-of-way related to the 

construction of this project, which may include pavement milling and overlay. The design 

of such repairs must be reviewed and approved by the Town Manager and NCDOT prior 

to issuance of a Zoning Compliance Permit. [Town Code 17-40] 

 

31. Street Closure Plan: Prior to issuance of a Zoning Compliance Permit, the developer shall 

provide a street closure plan, subject to Town Manager and NCDOT approval, for any 

work requiring street, sidewalk, or lane closure(s). [Town Code 21-7.1] 

 

32. Work Zone Traffic Control Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall provide a Work Zone Traffic Control Plan and a Construction 

Management Plan for approval by the Town Manager and NCDOT. The Work Zone Traffic 

Control Plan shall comply with the U.S. Department of Transportation Manual on Uniform 

Traffic Control Devices. The Construction Management Plan shall provide staging, 

construction worker parking, construction vehicle routes, and hours of construction. 

[Town Code 17-47] 

 

Landscaping and Building Elevations 

 

33. Invasive Exotic Vegetation: Prior to issuance of a Zoning Compliance Permit, the 

developer shall identify on the planting plan any known invasive exotic species of 

vegetation, as defined by the Southeast Exotic Pest Plant Council (SE-EPPC), and 

provide notes indicating removal of these species from the landscape buffer areas prior 

to planting. [Town Design Manual] 

 

34. Alternate Buffer: Prior to issuance of a Zoning Compliance Permit, review shall be 

required from the Community Design Commission for any proposed alternate buffer. 

[LUMO 5.6.8] 

 

35. Landscape Protection: Prior to issuance of a Zoning Compliance Permit, a detailed 

Landscape Protection Plan shall be approved. The plan shall include a complete and 

currently updated tree survey showing critical root zones of all rare and specimen trees 

and labeled according to size and species. The plan shall also indicate which trees will be 

removed and which will remain. The plan shall also include standard notes, fencing 

details, and location of fencing. [LUMO 5.7.3] 

 

36. Tree Protection Fencing: Prior to issuance of a Zoning Compliance Permit, the developer 

shall provide a detail of a tree protection fence and a note on the Final Plans indicating 

that tree protection fencing will be installed prior to land-disturbing activity on the site. 

The plans shall include continuous tree protection fencing around construction limits and 

indicated construction parking and materials staging/storage areas, and Town standard 

landscaping protection notes, subject to Town Manager approval. [LUMO 5.7.3] 

 

37. Landscape Planting Plan: Prior to issuance of a Zoning Compliance Permit, the developer 

shall provide a detailed Landscape Planting Plan with a detailed planting list, subject to 

Town Manager approval. [LUMO 4.5.3] 

 

38. Tree Canopy: A minimum of tree canopy coverage shall be provided through a 

combination of retained and replanted trees, unless a modification to regulations is 

approved. Calculations demonstrating compliance with Chapel Hill Land Use 

Management Ordinance Section 5.7.2 shall be included. [LUMO 5.7.2] 
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39. Retaining Wall Construction: If applicable, the final design and location of all retaining 

walls shall be approved by the Town Manager prior to issuance of a Zoning Compliance 

Permit.  

 

40. Demolition Plan: Prior to beginning any proposed demolition activity, the developer must 

obtain demolition permits from both the Planning and Inspections departments. While 

the demolition component may be submitted to Planning in tandem with the Zoning 

Compliance Permit for new construction, a separate stand-alone demolition permit shall 

be issued prior to an Inspection’s Demolition permit. Further, prior to the issuance of a 

demolition permit for all existing structures 500 square feet or larger, Orange County 

Solid Waste staff shall conduct a deconstruction assessment pursuant to the County’s 

Regulated Recyclable Materials Ordinance (RRMO). 

 

41. Lighting Plan Approval: Prior to issuance of a Zoning Compliance Permit, the Community 

Design Commission shall review a lighting plan and shall take additional care during 

review to ensure that the proposed lighting plan will minimize upward light pollution and 

off-site spillage of light. [LUMO 8.5.5] 

 

42. Community Design Commission Review: The Community Design Commission shall 

review the building elevations, including the location and screening of all HVAC/Air 

Handling Units for the site, prior to issuance of a Zoning Compliance Permit. [LUMO 

8.5.5] Within the Town’s historic districts, the Historic District Commission will act in 

place of the Community Design Commission. [LUMO 8.4.6] 

 

Environment 

 

43. Stormwater Management Plan: Development projects must comply with Section 5.4 

Stormwater Management of the Chapel Hill Land Use Management Ordinance. 

 

44. Phasing Plan: If phasing of the project is proposed, then, prior to issuance of a Zoning 

Compliance Permit, the developer shall obtain approval of a Phasing Plan that provides 

details of which improvements are to be constructed during each phase. The Phasing 

Plan also shall detail which public improvements and stormwater management 

structures will be completed in each phase prior to requesting a Certificate of 

Occupancy. Construction for any phase may not begin until all public improvements in 

previous phases have been completed, with a note to this effect on the final plans and 

plats. [LUMO 4.5.3] 

 

45. Erosion Control Bond: If one acre or more is to be uncovered by land-disturbing 

activities for the project, then a performance guarantee in accordance with Section 5-

97.1 Bonds of the Town Code of Ordinances shall be required prior to final authorization 

to begin land-disturbing activities. [Town Code 5-98] 

 

46. Silt Control: The developer shall take appropriate measures to prevent and remove the 

deposit of wet or dry silt on adjacent roadways. [Town Code 5-86] 

 

47. Erosion Control: The developer shall provide a copy of the approved erosion and 

sediment control permit from Orange County Erosion Control Division prior to receiving a 

Zoning Compliance Permit. During the construction phase, additional erosion and 

sediment controls may be required if the proposed measures do not contain the 

sediment. Sediment leaving the property is a violation of the Town’s Erosion and 

Sediment Control Ordinance. [Town Code 5-98] 
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48. Erosion Control Inspections: In addition to the requirement during construction for 

inspection after every rainfall, the developer shall inspect the erosion and sediment 

control devices daily, make any necessary repairs or adjustments to the devices, and 

maintain inspection logs documenting the daily inspections and any necessary repairs. 

[Orange County Erosion Control]  

 

49. Stormwater Control Measure: The proposed stormwater control measures for the site 

shall be designed to meet the current North Carolina Division of Environmental Quality 

Design Manual and Town of Chapel Hill Public Works Engineering Design Manual. [LUMO 

5.4.3] 

 

50. Storm Drain Inlets: The developer shall provide pre-cast inlet hoods and covers stating, 

"Dump No Waste!  Drains to Jordan Lake", in accordance with the specifications of the 

Town Standard Detail SD-4A, SD-5A, SD-5C include all applicable details, for all new 

inlets for private, Town and State rights-of-way. [Town of Chapel Hill Design Manual]  

 

51. On-Site/Adjacent Stormwater Features:  The final plans shall locate and identify existing 

site conditions, including all on-site and adjacent stormwater drainage features, prior to 

issuance of a Zoning Compliance Permit. The final plans must provide proper inlet 

protection for the stormwater drainage inlets on or adjacent to the site to ensure the 

stormwater drainage system will not be obstructed with construction debris. [Town of 

Chapel Hill Design Manual] 

 

52. Repair/Replacement of Damaged Stormwater Infrastructure:  Existing stormwater 

infrastructure that is damaged as a result of the project demolition or construction must 

be repaired or replaced, as specified by the Stormwater Management Engineer, prior to 

requesting a Certificate of Occupancy. [Town Design Manual Chapter 10] 

 

53. Performance Guarantee: A performance and maintenance guarantee in an amount 

satisfactory to the Town Manager shall be provided to meet the requirement of Section 

4.9.3, Performance and Maintenance Guarantees of the Land Use Management 

Ordinance prior to the approval of final plat recordation. The performance guarantees 

and maintenance guarantees shall be satisfactory as to their form and manner of 

execution, and as to the sufficiency of their amount in securing the satisfactory 

construction, installation, or maintenance of the required stormwater control measure. 

The performance surety shall be an amount equal to one hundred and twenty-five 

percent (125%) of the total cost of uncompleted stormwater control measure(s) and 

conveyances prior to final plat recordation. The total cost of the storm water control 

measure(s) and conveyance(s) shall include the value of all materials, piping and other 

structures, seeding and soil stabilization, design and engineering, grading, excavation, 

fill, and other work. The developer shall submit unit cost information pertaining to all 

storm water control measure(s) and/or bids from the grading contractor hired to 

perform the work and any change orders related thereto as a method to determine the 

basis for cost of the work. The final cost determination shall be made by the Stormwater 

Management Division, taking into consideration any additional costs as deemed 

necessary for completion of the stormwater control measure(s) and conveyance(s).  

 

 Upon completion of the storm water control measures(s) and other improvements and 

acceptance by the Town after final site inspection, the one hundred and twenty-five 

percent (125%) of the performance surety shall be released to the developer and a 

maintenance bond in an amount of twenty-five (25) percent of the construction cost 

estimate shall submitted by the developer prior to the issuance of certificate of 

occupancy.  No sooner than one year after the recording date of the deed(s), easements 
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and maintenance agreement, the owner may request release of the remainder of the 

maintenance bond. Upon request by the owner, the Stormwater Management Division 

shall inspect the storm water control structure(s) to determine that the storm water 

measure(s) are performing as required. The Stormwater Management Division, upon 

determining that the storm water control(s) are performing as required by this 

Ordinance, and after any repairs to the storm water control structure(s) are made by the 

owner, shall release the remaining maintenance bond.  [LUMO 4.9.3] 

 

54. Energy Efficiency: Prior to issuance of a Zoning Compliance Permit, an energy efficiency 

plan shall incorporate a “20 percent more energy efficient” feature relative to the 90.1 

energy efficiency standard of the American Society of Heating, Refrigeration, and Air 

Conditioning Engineers (ASHRAE), as amended and in effect at the time of Conditional 

Zoning Permit issuance.  Comparable standards generally recognized as applicable to 

building energy consumption, as amended and in effect at the time of building permit 

issuance, may be used by the developer when incorporating the “20 percent more 

energy efficient” feature into the final plans. An energy model should be used to 

demonstrate that the design will meet the aforementioned energy performance target. 

[Town Policy April 2007] 

 

55. Energy Management Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall submit an Energy Management Plan (EMP) for Town approval. The plan 

shall: a) consider utilizing sustainable energy, currently defined as solar, wind, 

geothermal, biofuels, hydroelectric power; b) consider purchase of carbon offset credits 

and green power production through coordination with the NC GreenPower program; c) 

provide for 20 percent more efficiency that also ensures indoor air quality and adequate 

access to natural lighting, and allows for the proposed utilization of sustainable energy in 

the project; and (d) if requested, provide for the property owner to report to the Town 

of Chapel Hill the actual energy performance of the plan, as implemented, during the 

period ending one year after occupancy. [Town Policy April 2007] 

 

Recreation 

 

56. Recreation Space (Multi-Family): If applicable, a minimum of 25 percent of the required 

Recreation Space for the project shall be provided in the form of a payment in lieu. The 

payment in lieu shall be paid prior to the issuance of a Zoning Compliance Permit. 

 

57. Recreation Area (Subdivision): If applicable, a minimum of 25 percent of the required 

Recreation Area for the project shall be provided in the form of a payment in lieu. The 

payment in lieu shall be paid prior to the issuance of a Zoning Compliance Permit. 

 

Water, Sewer, and Other Utilities 

 

58. Utility/Lighting Plan Approval: The final utility/lighting plan shall be approved by Orange 

Water and Sewer Authority (OWASA), Duke Energy Company, other applicable local 

utility service providers, and the Town Manager before issuance of a Zoning Compliance 

Permit. The developer shall be responsible for assuring that these utilities can continue 

to serve the development. In addition, detailed construction drawings shall be submitted 

to OWASA for review/approval prior to issuance of a Zoning Compliance Permit. [LUMO 

4.5.3] 

 

59. Lighting Plan:  Prior to issuance of a Zoning Compliance Permit, the developer shall 

submit site plans, sealed by a Professional Engineer, for Town Manager approval, as well 

as other required documents to satisfy the lighting requirements of Section 5.11 of the 
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Land Use Management Ordinance including: submission of a lighting plan; providing for 

adequate lighting on public sidewalks, including driveway crossings; and demonstrating 

compliance with Town standards. [LUMO 5.11] 

 

60. Water/Sewer Line Construction: All public water and sewer plans shall be approved by 

and constructed according to OWASA standards. Where sewer lines are located beneath 

drive aisles and parking areas, construction methods approved by OWASA shall be 

employed to ensure that sewer lines will not be damaged by heavy service vehicles. 

[LUMO 5.12.1] 

 

61. OWASA Approval:  Prior to issuance of a Zoning Compliance Permit, any easement plats 

and documentation as required by OWASA and the Town Manager shall be recorded. 

[LUMO 5.12]  

 

62. Irrigation: If permanent irrigation is proposed to support landscaping, an irrigation plan 

shall be submitted which includes the use of smart technologies to conserve water and 

energy.  

 

Homeowner Association 

 

63. Homeowners’ Association: If applicable, a Homeowners’ Association shall be created that 

has the capacity to place a lien on the property of a member who does not pay the 

annual charges for maintenance of all common areas, however designated. The 

Homeowners’ Association documents shall be approved by the Town Manager prior to 

recordation at the Orange County Register of Deeds Office and shall be cross-referenced 

on the final plat.  The Homeowners’ Association documents shall comply with Section 

4.6.7 Neighborhood or Homeowners’ Associations of the Land Use Management 

Ordinance. The Homeowners’ Association covenants shall not exclude home occupation 

businesses as regulated by the Town of Chapel Hill.  

 

64. Homeowners’ Association Responsibilities: If applicable, the Homeowners’ Association 

shall be responsible for the maintenance, repair, and operation of required 

bufferyard(s), open space, recreation areas, paths, community garden, and shared 

stormwater management facilities.   

 

65. Dedication and Maintenance of Common Area to Homeowners’ Association: If applicable, 

the developer shall provide for Town Manager review and approval, a deed conveying to 

the Homeowners’ Association all  common areas, however designated, including the 

community garden; recreation space; open space and common areas; the bufferyards; 

and stormwater management facilities. The Homeowners’ Association shall be 

responsible for the maintenance of the proposed internal subdivision roads until the 

NCDOT or the Town assumes ownership of the internal streets.  These documents shall 

be reviewed and approved by the Town Manager prior to recordation at the Orange 

County Register of Deeds Office and cross-referenced on the final plat. 

 

66. Solar Collection Devices:  If applicable, the Homeowners’ Association, or similar entity, 

shall not include covenants or other conditions of sale that restrict or prohibit the use, 

installation, or maintenance of solar collection devices, including clotheslines. 

 

Fire Safety 

 

67. Fire Sprinklers: The developer shall install sprinklers under the North Carolina Fire 

Protection Code (NC FPC) prior to issuance of a Certificate of Occupancy. Prior to 
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issuance of a Zoning Compliance Permit, the plans shall show all proposed fire 

department connections to such systems. [TOWN CODE 7-56] 

 

68. Gates and Barricades: Where required or authorized by the fire code official and 

permanent or temporary (construction), any gates across fire apparatus access roads 

shall be a minimum width of 20 feet, be of swinging or sliding type, have an emergency 

means of operation, shall be openable by either forcible entry or keyed, capable of being 

operated by one person, and shall be installed and maintained according to UL 325 and 

ASTM F 2200.  [NC FPC 2018, 503.5, 503.6, D103.5] 

 

69. Grade and Approach: Fire apparatus access roads shall not exceed 10 percent in grade 

unless approved by the fire chief, and all approach and departure angles shall be within 

the limits established based on the Fire Department's apparatus. [NC FPC  2018, 

503.2.7, 503.2.8 and D103.2] 

 

70. Fire Protection and Utility Plan: A fire flow report for hydrants within 500 feet of each 

building shall be provided and demonstrate the calculated gallons per minute with a 

residual pressure of 20 pounds per square inch. The calculations should be sealed by a 

professional engineer licensed in the State of North Carolina and accompanied by a 

water supply flow test conducted within one year of the submittal.  Refer to the Town 

Design Manual for required gallons per minute. 

 

71. Fire Department Connections and Standpipes: When the building being constructed 

requires standpipes, a temporary standpipe connection will be constructed with ready 

Fire Department Access when the building is not more than 40 feet in height. Such 

standpipes shall provide usable connections adjacent to the stairs and shall continue 

with building progression always being not more than one floor below the highest floor 

of the building.  [NC FPC 912 & NC FPC 2018 3313] 

 

72. Fire Command Center: Where required in the North Carolina Fire Protection Code and in 

all high rise buildings, a fire command center must be constructed in accordance with 

Section 508, NC FPC 2018. 

 

73. Aerials: Where a building exceeds 30 feet in height OR 3 stories above the lowest level 

of Fire Department Access, overhead power and utility lines shall not be allowed within 

the aerial apparatus access roadway and the roadway shall have an unobstructed width 

of 26 feet exclusive of the shoulders. At least one of the apparatus access roadways 

shall be located within a minimum of 15 feet and maximum of 30 feet from one 

complete side of the building.  [NC FPC 2018 D105.1, D105.2, D105.3, D105.4] 

 

74. Fire Apparatus Access Road: Any fire apparatus access roads (any public/private street, 

parking lot access, fire lanes and access roadways) used for fire department access shall 

be all-weather and designed to carry the imposed load of fire apparatus weighing at 

least 80,000 lbs. Fire apparatus access roads shall have a minimum width of 20 feet 

exclusive of shoulders with an overhead clearance of at least 13 feet 6 inches for 

structures not exceeding 30 feet in height and shall provide access to within 150 feet of 

all exterior portions of the building.  Structures exceeding 30 feet in height shall be 

provided with an aerial apparatus access road 26 feet in width in the immediate vicinity 

of the building or portion thereof and shall provide at least one of the required access 

roads to be located not less than 15 feet and not more than 30 feet from the structure 

parallel to one entire side of the structure. [NC FPC 2018 502.1,503.1.1, 503.2.1, 

D102.1 SECOND ACCESS DEPENDENT UPON NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION APPROVAL] 
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75. Dead End Access Roads: Dead end fire apparatus access roads exceeding 150 feet shall 

have a designated turn around. The turnaround shall meet one of the design standards 

of NC FPC 2018, Appendix D table D 103.4. 

 

76. Building Height: Buildings exceeding 30 feet or three stories in height must have at least 

two means of fire apparatus access separated by at least one half the diagonal distance 

of the building. [NC FPC 2018, D104.1, D104.3  DEPENDENT UPON NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION APPROVAL] 

 

77. Fire Access: Prior to issuance of a Certificate of Occupancy, fire access shall be reviewed 

and approved by the Town of Chapel Hill.  

 

78. Fire Apparatus Access Road Authority: The fire code official shall have the authority to 

increase the minimum access widths where they are deemed inadequate for fire and 

rescue operations. [NC FPC 2018 503.2.2] 

 

79. Hydrants Active:  The developer shall provide active fire hydrant coverage, acceptable to 

the Fire Department, for any areas where combustible construction materials will be 

stored or installed, prior to having such materials delivered to the site. All required fire 

hydrants must be installed, active, and accessible for the Fire Department use prior to 

the arrival of combustible materials on site. Fire protection systems shall be installed 

according to Town Ordinance, the NC Fire Protection Code, and National Fire Protection 

Association Standard #13. [NC Fire Protection Code 2018 Section 501.1 & 3312] 

 

80. Fire Hydrant and FDC Locations: The Final Plans shall indicate the locations of existing 

and proposed fire hydrants and Fire Department Connections (FDC). Fire Department 

Connections shall be located on the street side of the building within 100 feet of a 

hydrant. Hydrant spacing shall comply with the Town Design Manual. Design shall be 

reviewed and approved by the Town Manager prior to issuance of a Zoning Compliance 

Permit. [NC FPC 2018 Section 501.5.1.1] 

 

81. Firefighting Access During Construction: Vehicle access for firefighting shall be provided 

to all construction or demolition sites including vehicle access to within 100 feet of 

temporary or permanent fire department connections and hydrants. Vehicle access shall 

be provided by either temporary or permanent roads capable of supporting vehicle 

loading under all weather conditions. [NC FPC 2018, Section 3310.1] 

 

82. Premise Identification: Approved building address numbers, placed in a position 

acceptable to the fire code official, shall be required on all new buildings.  [NC FPC 2018, 

505.1] 

 

83. Key Boxes: Where required by the fire code official, a secure key box, mounted on the 

address side of the building, near the main entrance, shall be provided to ensure 

adequate access to the building based on life safety and/or fire protection needs. [NC 

FPC 2018, 506] 

 

84. Automatic Fire Sprinkler System Required: An automatic fire sprinkler system meeting 

the requirements of NFPA Standard #13 and Town Code 7-56 is required to be installed 

in non-residential construction. 

 

85. Fire Department Connections, Locations: Any required FDCs for any buildings shall meet 

the design and installation requirements for the current, approved edition of NFPA 13, 

                 458



13D, 13R, or 14 of the NC FPC 2018 and Town Code 7-38 for location. FDCs shall be 

installed within 100 feet of a hydrant or unless otherwise approved by the fire code 

official and shall not be obstructed or hindered by parking or landscaping. FDCs shall be 

equipped with National Standard Thread (NST) and be a 2.5” siamese. 

 

86. Fire Department Connections, Installation: A working space of not less than 36 inches in 

width and depth and a working space of 78 inches in height shall be provided on all 

sides with the exception of wall mounted FDCs unless otherwise approved by the fire 

code official. The FDCs where required must be physically protected from impacts by an 

approved barrier. [NC FPC 2018, 912.1, 912.2 912.2.1, 312] 

 

87. Fire Apparatus Access for Chapel Hill Fire Department: All fire department access 

determinations shall be based upon Chapel Hill Fire Department apparatus specifications 

(data specifications provided by Office of the Fire Marshal/Life Safety Division) and field 

verification. All proposed fire department access designs shall be reviewed and shall also 

pass field inspection. 

 

88. Fire Flow Report: The Final Plan application shall include a fire flow report sealed by an 

Engineer registered in the State of North Carolina. An OWASA flow test must be 

provided with the report. Fire flow shall meet the 20 psi or exceed the requirements set 

forth in the Town Design Manual. The Fire Flow Report shall be reviewed and approved 

by the Town Manager prior to issuance of a Zoning Compliance Permit. [Town Design 

Manual] 

 

89. Fire Lane: Prior to issuance of a Certificate of Occupancy, any fire lane shall be marked 

and signed in accordance with Town standards, with the associated plans approved by 

the Town Manager prior to issuance of a Zoning Compliance Permit. [NC FPC, Sections 

2018 503.3, D103.6, D103.6.1, D103.2] 

 

90. Emergency Responder Radio Coverage in New Buildings: All new buildings shall have 

approved radio coverage for emergency responders within the building based upon the 

existing coverage levels of the public safety communication systems of the jurisdiction at 

the exterior of the building. This section shall not require improvement of the existing 

public safety communication systems. [NC FPC 2018 Section 510.1] 

 

Solid Waste Management and Recycling 

 

91. Solid Waste Management Plan: Prior to issuance of a Zoning Compliance Permit, a 

detailed Solid Waste Management Plan, including a recycling plan and a plan for 

managing and minimizing construction debris, shall be approved by the Town Manager 

and Orange County Solid Waste (OCSW). The plan shall include dimensioned, scaled 

details of any proposed refuse/recycling collection areas, associated screening, and 

protective bollards, if applicable. Each bulk waste container shall be labeled as to type of 

material to be collected. If a refuse compactor is proposed or if the collection enclosure 

is not accessible by Town vehicles, the developer shall provide documentation of an 

agreement for solid waste collection by a private provider prior to issuance of a Zoning 

Compliance Permit. [Orange County Solid Waste] 

 

92. Construction Waste: Clean wood waste, scrap metal and corrugated cardboard 

(Regulated Recyclable Materials), all present in construction waste, must be recycled.  

All haulers of construction waste containing Regulated Recyclable Materials must be 

properly licensed with Orange County Solid Waste. The developer shall provide the name 
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of the permitted waste disposal facility to which any land clearing or demolition waste 

will be delivered. [Orange County Solid Waste] 

 

93. Deconstruction Assessment: For any existing structure 500 square feet or larger a 

deconstruction assessment shall be conducted by OCSW staff prior to the issuance of a 

demolition permit pursuant to the County’s Regulated Recyclable Materials Ordinance 

(RRMO). Prior to any demolition or construction activity on the site, the developer shall 

hold a pre-demolition/pre-construction conference with Solid Waste staff. This may be 

held at the same pre-construction meeting held with other development/enforcement 

officials. 

 

State and Federal Approvals 

 

94. State or Federal Approvals: Any required State or federal permits or encroachment 

agreements (e.g., 401 water quality certification, 404 permit) shall be approved and 

copies of the approved permits and agreements be submitted to the Town of Chapel Hill 

prior to the issuance of a Zoning Compliance Permit. [NC State; Federal Permits] 

 

95. North Carolina Department of Transportation Approvals:  Prior to issuance of a Zoning 

Compliance Permit, plans for any improvements to State-maintained roads or in 

associated rights-of-way shall be approved by NCDOT. [NC Department of 

Transportation] 

 

Miscellaneous 

 

96. Construction Management Plan: A Construction Management Plan shall be approved by 

the Town Manager prior to issuance of a Zoning Compliance Permit. The construction 

management plan shall: 1) indicate how construction vehicle traffic will be managed, 2) 

identify parking areas for on-site construction workers including plans to prohibit parking 

in residential neighborhoods, 3) indicate construction staging and material storage 

areas, 4) identify construction trailers and other associated temporary construction 

management structures, and 5) indicate how the project construction will comply with 

the Town’s Noise Ordinance.  [Town Design Manual Chapter 10] 

 

97. Traffic and Pedestrian Control Plan: The developer shall provide a Work Zone Traffic 

Control Plan for movement of motorized and non-motorized vehicles on any public street 

that will be disrupted during construction. The plan must include a pedestrian 

management plan indicating how pedestrian movements will be safely maintained. The 

plan must be reviewed and approved by the Town Manager prior to the issuance of a 

Zoning Compliance Permit. At least 5 working days prior to any proposed lane or street 

closure the developer must apply to the Town Manager for a lane or street closure 

permit. [Town Code 17-42] 

 

98. Construction Sign Required: The developer shall post a construction sign at the 

development site that lists the property owner’s representative and telephone number, 

the contractor’s representative and telephone number, and a telephone number for 

regulatory information at the time of issuance of a Building Permit, prior to the 

commencement of any land disturbing activities. The construction sign may have a 

maximum of 32 square feet of display area and maximum height of 8 feet. The sign 

shall be non-illuminated, and shall consist of light letters on a dark background. Prior to 

the issuance of a Zoning Compliance Permit, a detail of the sign shall be reviewed and 

approved by the Town Manager. [LUMO 5.14.4] 
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99. Schools Adequate Public Facilities Ordinance: If applicable, the developer shall provide 

the necessary Certificates of Adequacy of Public Schools or an exemption prior to 

issuance of a Zoning Compliance Permit. [LUMO 5.16] 

 

100. Open Burning: The open burning of trees, limbs, stumps, and construction debris 

associated with site development is prohibited. [Town Code 7-7]  

 

101. Detailed Plans: Prior to the issuance of a Zoning Compliance Permit, final detailed site 

plans, grading plans, utility/lighting plans, stormwater management plans (with 

hydrologic calculations), landscape plans, and landscape maintenance plans shall be 

approved by the Town Manager. Such plans shall conform to plans approved by this 

application and demonstrate compliance with all applicable regulations and the design 

standards of the Chapel Hill Land Use Management Ordinance and the Design Manual. 

[LUMO 4.5.3] 

 

102. Certificates of Occupancy:  No Certificates of Occupancy shall be issued until all 

required public improvements are complete. A note to this effect shall be placed on the 

final plats. 

 

 If the Town Manager approves a phasing plan, no Certificates of Occupancy shall be 

issued for a phase until all required public improvements for that phase are complete, 

and no Building Permits for any phase shall be issued until all public improvements 

required in previous phases are completed to a point adjacent to the new phase. A 

note to this effect shall be placed on the final plats. 

 

103. Traffic Signs: The developer shall be responsible for placement and maintenance of 

temporary regulatory signs before issuance of any Certificates of Occupancy. 

 

104. New Street Names and Numbers:  The name of the development and its streets and 

house/building numbers shall be approved by the Town Manager prior to issuance of a 

Zoning Compliance Permit. 

 

105. As-Built Plans:  Prior to the issuance of a Certificate of Occupancy, the developer shall 

provide certified as-built plans for building footprints, parking lots, street 

improvements, storm drainage systems and stormwater management structures, and 

all other impervious surfaces, and a tally of the constructed impervious area. The as-

built plans should be in DXF binary format using State plane coordinates and NAVD 88. 

[Town Design Manual Chapter 10] 

 

106. Vested Right: This Conditional Zoning Permit or Conditional Zoning Permit Modification 

constitutes a site specific development plan (and is defined as such in the Chapel Hill 

Land Use Management Ordinance) establishing a vested right as provided by N.C.G.S. 

Section 160A-385.1 and the Chapel Hill Land Use Management Ordinance. During the 

period of vesting this permit may be subject to subsequent changes to Town 

regulations to the extent such regulations have been enacted under authority other 

than the Town’s zoning authority. 

 

107. Continued Validity: Continued validity and effectiveness of this approval shall be 

expressly conditioned on the continued compliance with the plans and conditions listed 

above. 

 

108. Non-Severability: If any of the above conditions is held to be invalid, approval in its 

entirety shall be void.  
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109. Not-Comprehensive:  The listing of these standard stipulations, and the specific 

stipulations applicable to this Permit, is not intended to be comprehensive and does 

not exclude other state and local laws and regulations which may be applicable to this 

Permit and development project. 

 

BE IT FURTHER RESOLVED that the Council hereby approves the application for 

Conditional Zoning for 125 and 135 E. Rosemary Street.  

 

This the ____ day of _____, 2020. 
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RESOLUTION B 

(Denying the Conditional Zoning Application) 

A RESOLUTION DENYING AN AMENDMENT OF THE CHAPEL HILL ZONING ATLAS TO 

REZONE THE PROPERTIES LOCATED AT 125 AND 135 E. ROSEMARY STREET TO 

TOWN CENTER-2–CONDITIONAL ZONING DISTRICT (TC-2-CZD) (PROJECT #20-

025) (2020-X-X/R-X) 

 

BE IT RESOLVED by the Council of the Town of Chapel Hill that it finds that a Conditional 

Zoning application, proposed by Ballentine Associates on behalf of Grubb Properties, to 

rezone a 1.68-acre site located at 125 and 135 E. Rosemary Street and identified as Orange 

County Parcel Identifier Numbers 9788-37-4748 and 9788-37-6817, if rezoned to Town 

Center–2–Conditional Zoning District (TC-2-CZD) according to the rezoning plan dated June 

1, 2020, and the conditions listed below would not: 

 

a) Conform with the applicable provisions of the Land Use Management Ordinance and 

Town Code 

 

b) Conform with the Comprehensive Plan  

 

c) Be compatible with adjoining uses  

 

d) Mitigate impacts on surrounding properties and the Town as a whole  

 

e) Be harmonious with existing and proposed built systems including utility 

infrastructure, transportation facilities, police and fire coverage, and other public 

services and facilities  

  

f) Be harmonious with natural systems such as hydrology, topography, and other 

environmental constraints    

 

BE IT FURTHER RESOLVED that the Council hereby denies the application for an amendment 

of the Chapel Hill Zoning Atlas to rezone the property located at 125 and 135 E. Rosemary 

Street to Town Center–2–Conditional Zoning District (TC-2-CZD). 

 

This the ___ day of ________, 2020. 
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PLANNING COMMISSION 
 

The charge of the Planning Commission is to assist the Council in achieving the Town’s 

Comprehensive Plan for orderly growth and development by analyzing, evaluating, and 

recommending responsible town policies, ordinances, and planning standards that manage 

land use and involving the community in long-range planning. 

 

RECOMMENDATION 

FOR CONDITIONAL ZONING AT 125 E. ROSEMARY ST. 

 
June 2, 2020 

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Neal Bench moved and Michael Everhart seconded a motion to recommend Resolution 

A (Consistency with the Comprehensive Plan) for approval. 

 

Vote:  7 – 2  

 

Yeas:   John Rees (Chair), Louie Rivers (Vice-Chair), James Baxter, Neal 

Bench, Michael Everhart, Whit Rummel, Buffie Webber 

  

Nays: Melissa McCullough, Stephen Whitlow 

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Neal Bench moved and Whit Rummel seconded a motion that Ordinance A (Approving 

the Conditional Zoning) be recommended for approval, with the following conditions: 

• That the approval be contingent upon successful acquisition of the two access easements 

to the north and west.  

• That approval is tied to a favorable EDA. 

• That Council consider the impacts on the Fire Station by traffic turning left from MLK Jr. 

Blvd onto North St.  

• That more conduit and electric vehicle charging stations be provided.  

 

Vote:  6 – 3  

 

Yeas:   John Rees (Chair), James Baxter, Neal Bench, Michael Everhart, Whit 

Rummel, Buffie Webber 

 

Nays: Louie Rivers (Vice-Chair), Melissa McCullough, Stephen Whitlow 

 

Prepared by: Michael Sudol, Planner II 
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TRANSPORTATION AND CONNECTIVITY ADVISORY BOARD 
 

 To assist the Chapel Hill Town Council in creating an inclusive connected community 

by recommending, advocating and planning for comprehensive, safe, effective and 

sustainable multi-modal transportation and connectivity 

 

RECOMMENDATION  

E. Rosemary Street Parking Deck 

(Project #20-025) 
May 26, 2020 

 
Recommendation:  Approved  Approval with Conditions  Denied  

Motion:  Brian Hageman moved and Jack Whaley seconded to deny the E. Rosemary 

Street Parking Deck redevelopment project unless the following conditions can be 

met:  

a) Prioritize pedestrian safety along E. Rosemary Street 

b) Provide 20% of all total parking spaces as electric vehicle ‘ready’, which includes the 

installation of dedicated electrical circuits and underground conduits. 

c) Conduct a comprehensive traffic impact analysis that includes the entire E. Rosemary 

Street redevelopment project. 

d) Incorporate the NS BRT project into the traffic impact analysis. 

e) Provide ridesharing spaces  

 

 Vote:    8-0 

 

Ayes: Jason Merrill (Chair), Susanne Kjemtrup-Lovelace (Vice-Chair), 

Rudy Juliano, Heather Brutz, Brian Hageman, Joshua Kastinsky, 

Jack Whaley, and Winston Hanks 

 

Nays:  

 

   

   

 

Prepared by: Jason Merrill, Chair, Transportation and Connectivity Advisory Board                                                                           

                     Jomar Pastorelle, Transportation Planner I 
 

x x 
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ENVIRONMENTAL STEWARDSHIP ADVISORY BOARD  
 

The charge of the environmental stewardship advisory board will be to assist the Chapel 

Hill Town Council in strengthening environmentally responsible practices that protect, promote 

and nurture our community and the natural world through advice and program support. 

 

RECOMMENDATION 

FOR CONDITIONAL ZONING FOR PARKING DECK 

LOCATED AT 125 E ROSEMARY ST 

 
May 12, 2020 

 

Recommendation to Council:  Approval    Approval with Conditions  Denial   

Motion: Julie McClintock moved and Greg Ames seconded a motion to recommend that the 

Council approve the conditional zoning for a parking deck, located at 125 E Rosemary Street, 

with the following conditions and special consideration.  

 

Vote:  8-0 

 

Yeas:   Adrienne Tucker (Chair), Maripat Metcalf (Vice-Chair), Bruce Sinclair, 

Gregory Ames, Noel Myers, John Wallace, Julie McClintock, Tom 

Henkel  

 

Nays:   

 

  

 

Conditions: 

 

 Provide green walls on the north and east sides of the structure 

 Provide the proposed solar PV canopy 

Special Consideration: 

 Evaluate the potential for rainwater harvesting 

 

 

 

 

 

Prepared by: Adrienne Tucker, Chair, Environmental Stewardship Advisory Board 

 John Richardson, Community Resilience Officer, Staff Liaison to ESAB 
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Submitted by:  Susana Dancy, Chair, Community Design Commission   1 
 

 
SUMMARY OF CONDITIONAL ZONING REVIEW:  125 East Rosemary Parking Structure 

COMMUNITY DESIGN COMMISSION 
May 18th, 2020 

 
The Community Design Commission provided an approval recommendation for 125 E. 
Rosemary Parking Structure on Monday, May 18th with the following conditions for Council 
consideration: 
 

• That green screen walls be required for (2) facades as shown in the presented plans 
dated May 18th, 2020 
 

• That the current pedestrian bridge be eliminated. 
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TOWN OF CHAPEL HILL 

Planning Department 

405 Martin Luther King Jr. Blvd. 

Chapel Hill, NC 27514 

phone (919) 969-5040 fax (919) 969-2014 

www.townofchapelhill.org 

 

 

Parcel Identifier Number (PIN): 9778-37-4748, 9778-37-6817 Date: 22 May 2020 

  

Project Name: Rosemary Street Parking Deck 

Property Address: 125 E Rosemary St Zip Code: 27514 

Use Groups (A, B, and/or C): C Existing Zoning District: TC-2 

Project Description: 
Demolition of 276 space existing parking deck and construction of a 1,000 to 1,100 space deck  

 

Applicant Information (to whom correspondence will be mailed): 

Name: Ballentine Associates, attn:  George Retschle 

Address: 221 Providence Road 

City: Chapel Hill State: NC Zip Code: 27514 

Phone: (919) 929-0481 Email: georger@bapa.eng.pro 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application and accurate. 

Signature:        Date: 22 May 2020 

 

Owner/Contract Purchaser Information: 

 

  Owner       Contract Purchaser 

 

Name: Grubb Management LLC c/o Grubb Properties, Inc 

Address: 113 Edinburgh South Drive Suite 120  

City: Cary State: NC Zip Code: 27511 

Phone: (919) 388-5774 Email: JDye@grubbproperties.com 

 

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information 

supplied with this application and accurate. 

Signature:       Date: 22 May 2020 

 

Click here for application submittal instructions. 

 

CONDITIONAL ZONING  

APPLICATION 

Section A: Project Information 

Section B: Applicant, Owner, and/or Contract Purchaser Information 
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TOWN OF CHAPEL HILL

Planning Department

405 Martin Luther King Jr. Blvd.

Chapel Hill, NC 27514

fax {919) 969-2014

www.townofchapelhill.org

CONDITIONAL ZONING

APPLICATION

phone (919) 969-5040

9778-37-4748, 0778 37 0017 5 Jun 2020Parcel Identifier Number (PIN): Date:

,

y.
?>■:

y* If

Project Name:

Property Address:

Use Groups (A, B, and/or C): C

R

1

osemary Street Parking Deck

25 E Rosemary St Zip Code: 27514

Existing Zoning District:

Demolition of 276 space existing parking deck and construction of a 1,000 to 1,100 space deck

TC-2

Project Description:

Sgction B; ApR(iicaht> Qwner, and/o^:C;^^a^ jrrfpr^^lon?^!^^
Applicant Information (to whom correspondence will be mailed);

Ballentine Associates, attn: George RetschleName:

Address: 221 Providence Road

Chapel HillCity: State: NC Zip Code: 27514

Phone: (919) 929-0481 Email: georger@bapa.eng.pro

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information
supplied with this application and accurate.

Signature: Date: 5 Jun 2020

Owner/Contract Purchaser Information:

I  i Contract PurchaserOwner

o>S \ I-V^

H>S 'g. "R,o.sema<a.u^ 94nse:r
C\N/xppA Ut-U

• 2.ZCO

i-TNVes-

- MState:

Email:

Name;

Address:

Zip Code:C
I r\L dt) \ ry\j4i4 le -COm

City:

Phone:

The undersigned applicant hereby certifies that, to the best of their knowledge and belief, all information
supplied with this ajjplication and accuratg^ _ ^

Signature: 'hu (j?-\0-ZODate: Z.O
pries ideryr

Xn^e^-forsTrUc (?o
Page 1 of 11

ication submittal instructions.

03.27.2018
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CONDITIONAL ZONING 
TOWN OF CHAPEL HILL 

Planning and Development Service 

 

 

Conditional Rezoning applications are reviewed by staff, Planning Commission, and Town Council. 

The application is part of an open public process that enables Town Council to discuss and decide 

on the key issues of a rezoning proposal. If a rezoning is approved, the applicant may then submit 

a detailed final plan application to staff for compliance review with the technical development 

standards and with the Council rezoning approval. 

The establishment of a Conditional Zoning District shall be consistent with the Land Use Plan in the 

Comprehensive Plan.  A proposed Conditional Zoning District is deemed consistent if the proposed 

District will be located in conformance with an adopted small area plan and/or in one of the 

following Land Use Categories: 

• Medium Residential 

• High Residential 

• Commercial 

• Mixed Use, Office/Commercial Emphasis 

• Mixed Use, Office Emphasis 

• Town/Village Center 

• Institutional 

• Office 

• University 

• Development Opportunity Area 

• Light Industrial Opportunity Area 

 

If the proposed conditional zoning districts is located in a Low Residential or a Rural Residential 

Land Use Category, the Town Council must approve a Land Use Plan amendment prior to 

proceeding.  

 

SIGNED CONDITIONS: All conditions shall be in writing, prepared by the owner of the property or 

an attorney and must be signed by all property owners and contract purchasers, if applicable. The 

Town Attorney may require additional signatures if necessary and will determine whether or not 

the conditions statement is legally sufficient. Within thirty (30) days after receipt of the conditions 

the Planning Division Manager will notify the applicant of any deficiencies in the conditions 

statement or if any additional information is needed. The applicant may make changes to the 

written conditions statement provided it is submitted at least thirty (30) prior to Planning 

Commission meeting or thirty (30) days prior to Town Council public hearing. 

RECORDATION OF CONDITIONS:  After a rezoning has been approved by the Town Council, the 

conditions statement shall be recorded with the Register of Deeds Office.  After a rezoning has 

been approved by Town Council and recorded by the Register of Deeds Office, the conditions may 

not be amended except through a new rezoning application. 
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PROJECT FACT SHEET 

TOWN OF CHAPEL HILL 

Planning and Development Service 

 

Use Type: (check/list all that apply) 

 

  Office/Institutional     Residential      Mixed-Use        Other: _________________________________ 

 

Overlay District: (check all that apply) 

 

 Historic District  Neighborhood Conservation District  Airport Hazard Zone    

 

Net Land Area (NLA): Area within zoning lot boundaries NLA= 73,097 sq. ft. 

Choose one, or both, of 

the following (a or b), not 

to exceed 10% of NLA 

a) Credited Street Area (total adjacent frontage) x ½ width of public right-

of-way 
CSA= 7,310 sq. ft. 

b) Credited Permanent Open Space (total adjacent frontage) x ½ public or 

dedicated open space 
COS=       sq. ft. 

TOTAL: NLA + CSA and/or COS = Gross Land Area (not to exceed NLA + 10%) GLA= 80,407 sq. ft. 

 

 

Special Protection Areas: (check all those that apply) 

  Jordan Buffer           Resource Conservation District          100 Year Floodplain          Watershed Protection District 

 

Land Disturbance Total (sq. ft.) 

Area of Land Disturbance 

(Includes: Footprint of proposed activity plus work area envelope, staging area for materials, access/equipment paths, and 

all grading, including off-site clearing) 

79,000 

Area of Land Disturbance within RCD 0 

Area of Land Disturbance within Jordan Buffer 0 

 

 

Impervious Areas Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Impervious Surface Area (ISA) 66,548 66,548 64,496 64,496 

Impervious Surface Ratio: Percent Impervious 

Surface Area of Gross Land Area (ISA/GLA)% 
82.76 82.76 80.21 80.21 

If located in Watershed Protection District, % 

of impervious surface on 7/1/1993 
                        

 

 

 

 

 

Section A: Project Information 

Section B: Land Area 

Section C: Special Protection Areas, Land Disturbance, and Impervious Area 
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PROJECT FACT SHEET 

TOWN OF CHAPEL HILL 

Planning and Development Service 

 

Dimensional Unit (sq. ft.) Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Number of Buildings 
1     +/- 200 sf 

enclosed  
all 1,415 enclosed 1,415 

Number of Floors 3 3 6-7 6-7 

Recreational Space n/a n/a n/a n/a 

 

Residential Space 

Dimensional Unit (sq. ft.) Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Floor Area (all floors – heated and unheated)                         

Total Square Footage of All Units                         

Total Square Footage of Affordable Units                         

Total Residential Density                         

Number of Dwelling Units                         

Number of Affordable Dwelling Units                         

Number of Single Bedroom Units                         

Number of Two Bedroom Units                         

Number of Three Bedroom Units                         

 

Non-Residential Space (Gross Floor Area in Square Feet) 

Use Type Existing Proposed Uses Existing Proposed 

Commercial                

Restaurant             # of Seats             

Government                

Institutional                

Medical                

Office       5000    

Hotel             # of Rooms             

Industrial                

Place of Worship             # of Seats             

Other 200 1000 (Storage)    

 

Dimensional Requirements 
Required by 

Ordinance 
Existing Proposed 

Setbacks 

(minimum) 

Street 0 9.5 8 

Interior (neighboring property lines) 0 0 0 

Solar (northern property line) 
0 (TC-2), 11 (R-3), 

8 (R-6) 
10 0 (TC-2), 5 (R-3, R-6) 

Height 

(maximum) 

Primary 44 34 73 

Secondary 90 40 73 

Streets 
Frontages 12 191/165 356 

Widths 15 191/165 356 

Section D: Dimensions 
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Page 5 of 11 03.27.2018 

 

 

PROJECT FACT SHEET 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

 

Note: For approval of proposed street names, contact the Engineering Department. 

Street Name 
Right-of-Way 

Width 

Pavement 

Width 

Number of 

Lanes 

Existing 

Sidewalk* 

Existing 

Curb/Gutter 

Rosemary St 60 39 3   Yes   Yes 

                          Yes   Yes 

 

List Proposed Points of Access (Ex: Number, Street Name):  

 

*If existing sidewalks do not exist and the applicant is adding sidewalks, please provide the following information: 

Sidewalk Information 

Street Names Dimensions Surface Handicapped Ramps 

                   Yes      No      N/A 

                   Yes      No      N/A 

 

Parking Spaces Minimum Maximum Proposed 

Regular Spaces             1,076 

Handicap Spaces             28 

Total Spaces             1,104 

Loading Spaces                   

Bicycle Spaces             40 

Surface Type conc parking deck 

 

Location 

(North, South, Street, Etc.) 
Minimum Width Proposed Width Alternate Buffer Modify Buffer 

North 1 15 & 20 6   Yes   Yes 

North 2 15 varies   Yes   Yes 

south, east, west 0 0   Yes   Yes 

                    Yes   Yes 

 

 

 

 

 

 

Section F: Adjoining or Connecting Streets and Sidewalks 

Section G: Parking Information 

Section H: Landscape Buffers 
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Page 6 of 11 03.27.2018 

 

 

 

PROJECT FACT SHEET 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

 

 

 

Existing Zoning District:  

Proposed Zoning Change (if any):  

 

Zoning – Area – Ratio Impervious Surface Thresholds 
Minimum and Maximum 

Limitations 

Zoning 

District(s) 

Floor Area 

Ratio (FAR) 

Recreation 

Space Ratio 

(RSR) 

Low Density 

Residential 

(0.24) 

High Density 

Residential 

(0.50) 

Non-

Residential 

(0.70) 

Maximum 

Floor Area 

(MFA) = FAR x 

GLA 

Minimum 

Recreation 

Space (MSR) 

= RSR x GLA 

TC-2 CZ 1.97 n/a             n/a 158,402 n/a 

                                                

                                                

                                                

TOTAL                                 

RCD 

Streamside 
      

0.01     
      

RCD 

Managed 
      

0.019     
      

RCD Upland                       

 

Check all that apply: 

Water   OWASA   Individual Well   Community Well   Other 

Sewer   OWASA   Individual Septic Tank   Community Package Plant   Other 

Electrical   Underground   Above Ground 

Telephone   Underground  Above Ground 

Solid Waste   Town   Private 

 

 

 

 

 

 

 

 

 

 

  

Section I: Land Use Intensity 

Section J: Utility Service 
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Page 7 of 11 03.27.2018 

 

 

CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

 

The following must accompany your application. Failure to do so will result in your application being considered 

incomplete. For assistance with this application, please contact the Chapel Hill Planning Department (Planning) at  

(919) 969-5066 or at planning@townofchapelhill.org. 

 

X Application fee (including Engineering Review fee) (refer to fee schedule) Amount Paid $ 8,585 

X Pre-application meeting –with appropriate staff  

X Digital Files – provide digital files of all plans and documents  

X Recorded Plat or Deed of Property  

X Project Fact Sheet  

Pend Traffic Impact Statement – completed by Town’s consultant (or exemption)  

n/a Description of Public Art Proposal, if applicable  

X Statement of Justification  

n/a Response to Community Design Commission and Town Council Concept Plan comments  

n/a Affordable Housing Proposal, if applicable  

X Statement of Consistency with Comprehensive Plan or request to amend Comprehensive Plan  

X Mailing list of owners of property within 1,000 feet perimeter of subject property (see GIS notification tool)  

X Mailing fee for above mailing list (mailing fee is double due to 2 mailings) Amount Paid $       

X Written Narrative describing the proposal, including proposed land uses  

n/a Resource Conservation District, Floodplain, & Jordan Buffers Determination – necessary for all submittals 

n/a Jurisdictional Wetland Determination – if applicable  

n/a Resource Conservation District Encroachment Exemption or Variance (determined by Planning)  

n/a Jordan Buffer Authorization Certificate or Mitigation Plan Approval (determined by Planning)  

X Reduced Site Plan Set (reduced to 8.5” x 11”)  

a) Written narrative describing existing & proposed conditions, anticipated stormwater impacts and management 

structures and strategies to mitigate impacts 

b) Description of land uses and area (in square footage) 

c) Existing and proposed impervious surface area in square feet for all subareas and project area 

d) Ground cover and uses information 

e) Soil information (classification, infiltration rates, depth to groundwater and bedrock) 

f) Time of concentration calculations and assumptions 

g) Topography (2-foot contours) 

h) Pertinent on-site and off-site drainage conditions 

i) Upstream and/or downstream volumes 

j) Discharges and velocities 

k) Backwater elevations and effects on existing drainage conveyance facilities 

l) Location of jurisdictional wetlands and regulatory FEMA Special Flood Hazard Areas 

m) Water quality volume calculations 

n) Drainage areas and sub-areas delineated 

o) Peak discharge calculations and rates (1, 2, and 25-year storms) 

p) Hydrographs for pre- & post-development without mitigation, post-development with mitigation 

q) Volume calculations and documentation of retention for 2-year storm 

Stormwater Impact Statement (1 copy to be submitted) 
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Page 8 of 11 03.27.2018 

 

 CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

 

r) 85% TSS removal for post-development stormwater runoff 

s) Nutrient loading calculations 

t) BMP sizing calculations 

u) Pipe sizing calculations and schedule (include HGL & EGL calculations and profiles) 

Plans should be legible and clearly drawn. All plan set sheets should include the following: 

• Project Name 

• Legend 

• Labels 

• North Arrow (North oriented toward top of page) 

• Property boundaries with bearing and distances 

• Scale (Engineering), denoted graphically and numerically 

• Setbacks 

• Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable 

• Revision dates and professional seals and signatures, as applicable 

a) Include Project Name, Project fact information, PIN, and Design Team 

a) Project name, applicant, contact information, location, PIN, & legend 

b) Dedicated open space, parks, greenways 

c) Overlay Districts, if applicable 

d) Property lines, zoning district boundaries, land uses, project names of site and surrounding properties, significant 

buildings, corporate limit lines 

e) Existing roads (public & private), rights-of-way, sidewalks, driveways, vehicular parking areas, bicycle parking, 

handicapped parking, street names 

f) 1,000’ notification boundary 

a) Slopes, soils, environmental constraints, existing vegetation, and any existing land features 

b) Location of all existing structures and uses 

c) Existing property line and right-of-way lines 

d) Existing utilities & easements including location & sizes of water, sewer, electrical, & drainage lines 

e) Nearest fire hydrants 

f) Nearest bus shelters and transit facilities 

g) Existing topography at minimum 2-foot intervals and finished grade 

h) Natural drainage features & water bodies, floodways, floodplain, RCD, Jordan Buffers & Watershed boundaries 

  

 

Plan Sets (10 copies to be submitted no larger than 24” x 36”) 

Cover Sheet 

Area Map 

Existing Conditions Plan 
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Page 9 of 11 03.27.2018 

 

 CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Existing and proposed building locations 

b) Description & analysis of adjacent land uses, roads, topography, soils, drainage patterns, environmental 

constraints, features, existing vegetation, vistas (on and off-site) 

c) Location, arrangement, & dimension of vehicular parking, width of aisles and bays, angle of parking, number of 

spaces, handicapped parking, bicycle parking. Typical pavement sections & surface type. 

d) Location of existing and proposed fire hydrants 

e) Location and dimension of all vehicle entrances, exits, and drives 

f) Dimensioned street cross-sections and rights-of-way widths 

g) Pavement and curb & gutter construction details 

h) Dimensioned sidewalk and tree lawn cross sections 

i) Proposed transit improvements including bus pull-off and/or bus shelter 

j) Required landscape buffers (or proposed alternate/modified buffers) 

k) Required recreation area/space (including written statement of recreation plans) 

l) Refuse collection facilities (existing and proposed) or shared dumpster agreement 

m) Construction parking, staging, storage area, and construction trailer location 

n) Sight distance triangles at intersections 

o) Proposed location of street lights and underground utility lines and/or conduit lines to be installed 

p) Easements 

q) Clearing and construction limits 

r) Traffic Calming Plan – detailed construction designs of devices proposed & associated sign & marking plan 

a) Topography (2-foot contours) 

b) Existing drainage conditions 

c) RCD and Jordan Riparian Buffer delineation and boundary (perennial & intermittent streams; note ephemeral 

streams on site) 

d) Proposed drainage and stormwater conditions 

e) Drainage conveyance system (piping) 

f) Roof drains 

g) Easements 

h) BMP plans, dimensions, details, and cross-sections 

i) Planting and stabilization plans and specifications 

a) Rare, specimen, and significant tree survey within 50 feet of construction area 

b) Rare and specimen tree critical root zones 

c) Rare and specimen trees proposed to be removed 

d) Certified arborist tree evaluation, if applicable 

e) Significant tree stand survey 

f) Clearing limit line 

g) Proposed tree protection/silt fence location 

h) Pre-construction/demolition conference note 

i) Landscape protection supervisor note 

j) Existing and proposed tree canopy calculations, if applicable 

Detailed Site Plan 

Stormwater Management Plan 

Landscape Protection Plan 
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 CONDITIONAL ZONING APPLICATION  

SUBMITTAL REQUIREMENTS 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Dimensioned and labeled perimeter buffers 

b) Off-site buffer easement, if applicable 

c) Landscape buffer and parking lot planting plan (including planting strip between parking and building, entryway 

planting, and 35% shading requirement 

a) Classify and quantify slopes 0-10%, 10-15%, 15-25%, and 25% and greater 

b) Show and quantify areas of disturbance in each slope category 

c) Provide/show specialized site design and construction techniques 

a) Topography (2-foot contours) 

b) Limits of Disturbance 

c) Pertinent off-site drainage features 

d) Existing and proposed impervious surface tallies 

 

a) Public right-of-way existing conditions plan 

b) Streetscape demolition plan 

c) Streetscape proposed improvement plan 

d) Streetscape proposed utility plan and details 

e) Streetscape proposed pavement/sidewalk details 

f) Streetscape proposed furnishing details 

g) Streetscape proposed lighting detail 

 

a) Preliminary Solid Waste Management Plan 

b) Existing and proposed dumpster pads 

c) Proposed dumpster pad layout design 

d) Proposed heavy duty pavement locations and pavement construction detail 

e) Preliminary shared dumpster agreement, if applicable 

 

 

 

 

 

Planting Plan 

Steep Slope Plan 

Grading and Erosion Control Plan 

Streetscape Plan, if applicable 

Solid Waste Plan 
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 CONDITIONAL ZONING APPLICATION  

SUBMITTAL REQUIREMENTS 

TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Construction trailer location 

b) Location of construction personnel parking and construction equipment parking 

c) Location and size of staging and materials storage area 

d) Description of emergency vehicle access to and around project site during construction 

e) Delivery truck routes shown or noted on plan sheets 

a) Description of how project will be 20% more energy efficient than ASHRAE standards 

b) Description of utilization of sustainable forms of energy (Solar, Wind, Hydroelectric, and Biofuels) 

c) Participation in NC GreenPower program 

d) Description of how project will ensure indoor air quality, adequate access to natural lighting, and allow for 

proposed utilization of sustainable energy 

e) Description of how project will maintain commitment to energy efficiency and reduced carbon footprint over time 

f) Description of how the project’s Transportation Management Plan will support efforts to reduce energy 

consumption as it affects the community 

a) An outline of each elevation of the building, including the finished grade line along the foundation (height of 

building measured from mean natural grade) 

 

 

Construction Management Plan 

Energy Management Plan 

Exterior Elevations 
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Rosemary Street Parking Deck – Conditional Zoning 

 

Project Narrative 

The Rosemary Street Parking Deck will create much needed parking for visitors, businesses and workers in 

downtown Chapel Hill and will be an integral component of the revitalization of East Rosemary Street. This 

redevelopment strategy for East Rosemary Street will create space for hundreds of new technology workers and 

researchers in the heart of downtown. The new deck will also create an attractive new arrival experience for 

visitors to downtown and will improve the streetscape on the southern frontage of Rosemary Street. 

The new parking deck will be located on the site of the existing ‘CVS’ parking deck combined with the surface 

parking lot immediately to the east. Combining these parcels will create a combined parcel of approximately 1.6 

acres. Grubb Properties controls these properties and is proposing to exchange these parcels with the Town of 

Chapel Hill for the land currently occupied by the Wallace Parking deck, a parcel of 1.49 acres which would be 

developed into a new research facility with labs and office space for business and institutional tenants. 

The existing parking deck is a three-level structure and parks 276 cars. It was built over 40 years ago and has 

reached the end of its service life. The new parking deck will be a seven-level structure and will park approximately 

1,100 cars.  

In addition to new parking spaces the Rosemary Street frontage will be improved by widening the sidewalks to 

incorporate a ‘retail porch’ that will provide space for small business, artisans and food vendors to operate on an 

economical, short term basis. 

Statement of Justification – Conditional Zoning 

This is a statement of justification to support the request for Conditional Zoning for 125 East Rosemary Street and 

the parcel immediately to the east. Both parcels are currently within the TC-2 zoning district. The Conditional 

Zoning is being requested to facilitate an open dialogue with the public and negotiations between the applicant 

and the Town of Chapel Hill. 

In order to establish and maintain sound, stable, and desirable development within the planning jurisdiction of the 

Town, it is intended that the Land Use Management Ordinance (as stated in Section 4.4) shall not be amended 

except: 

1) To correct a manifest error in the chapter; or 

2) Because of changed or changing conditions in a particular area or in the jurisdiction generally; or 

3) To achieve the purposes of the Comprehensive Plan. 

 

Below is the applicant’s evaluation of this application based on these three findings. 

 

1) Finding #1: The proposed zoning amendment is necessary to correct a manifest error.  

Response:  We do not believe there is error in the Town’s Zoning Atlas Amendment related to the project site.  

 

2) Finding #2: The proposed zoning amendment is necessary because of changed or changing conditions in a 
particular area or in the jurisdiction generally.  
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Response:  We believe that the conditions have changed in the following respect: In recent years downtown 

Chapel Hill has undergone a loss of jobs and businesses which has adversely affected the economic vitality of 

Chapel Hill. One component of this problem is the lack of centralized public parking to support business and 

visitors, which this project addresses. 

 

3) Finding #3: The proposed zoning amendment is necessary to achieve the purposes of the comprehensive plan.  

Response:  The proposed rezoning would contribute to the following elements of the Comprehensive Plan: 

 

Theme 2: Community Prosperity and Engagement 

▪ Balance and sustain finances by increasing revenues and decreasing expenses (CPE.1). 
 

▪ Foster success of local businesses (CPE.2). 
 

Theme 3: Getting Around 

▪ A connected community that links neighborhoods, businesses and schools through the provision of 
greenways, sidewalks, bike facilities and public transportation (GA.2). 

 

Theme 4: Good Places, New Spaces 

▪ A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities for growing 
office, retail, residential and cultural development and activity (GPNS.2). 

 

▪ A community that welcomes and supports change and creativity (GPNS.6). 
 

Theme 6: Town and Gown Collaboration 

▪ Take full advantage of ideas and resources to create a thriving economy and incorporate the utilize 
the intellectual capital that the University and Town create (TGC.1). 

 

Modifications of Regulations: 

Building Height, Setback - LUMO Table 3.8-1 Dimensional Matrix limits the maximum building height at the 

setback line in the TC-2 zoning district to 44 feet. In order to provide the desired number of parking spaces, the 

deck will need to be 7 levels and will exceed the 44 feet maximum allowed.  The applicant therefore requests that 

Council approve a modification approving a building height at the setback line of 73 feet.  

LUMO section 3.8.4 requires a minimum solar setback for the land adjacent to the residential districts R-3 and R-6 

of 11 feet and 8 feet, respectively. In order to provide the desired number of parking stalls and drive aisles, the 

deck will need to be within the minimum solar setback. The applicant therefore requests that Council approve a 

modification reducing the minimum solar setback to 5 feet for the land adjacent to the residential districts at the 

north end of the property. 
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3
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BOREHOLES

BH # DESCRIPTION HUB ELEV.
TOP ELEV. OF

UTILITY

#1 6" DIP WM 465.83 459.87

#2 2 12" WS/GM 466.23 464.28

#3
36"X18" CONC. DUCT
BANK

466.29 465.22

#4 6" CIP/WM 466.07 462.73
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#6 1" COPPER WATER 467.15 464.34

#7
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BANK
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#7a ELEC/TELE 466.98 464.78

#8 3" WS/GM 467.34 465.16
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L01-02

ARCHITECTURAL GREEN SCREEN EXTENTS -
SEE PLANTING SCHEDULE AND NOTES 

PROPERTY LINE

PROPERTY LINE

EXISTING CONC. RETAINING WALL
TO REMAIN - SEE CIVIL DWGS.

STR TRE - STREET TREES TO BE
REPLACED IN-KIND - NEW
SPACING AS SHOWN

LEVEL P2 ENTRY

LEVEL P3 ENTRY

OFFICES - SEE ARCH. DWGS.

RESTROOMS - SEE ARCH. DWGS.
PROPERTY LINE

30' OSAWA EASEMENT - SEE CIVIL
DWGS.

30' OSAWA EASEMENT - SEE CIVIL
DWGS.

EASEMENT PLANTING NOTE -
PLANTING DESIGN INCLUDES NO
TREES OR SHRUBS THAT EXCEED
6 FT. HEIGHT AT MATURITY WITH
APPROPRIATE MAINTENENCE

DRY ERY

COR STO

ITE VIR

PEN ORI

CAR FLA

CEP HARPROPERTY LINE

ITE VIR

RETAIL PORCH

PEDESTRIAN CROSSING - SEE
CIVIL DWGS.

STAIRS - SEE CIVIL DWGS.

STAIRS - SEE CIVIL DWGS.

1. HATCHES DO NOT REPRESENT SPACING OR SIZING - SEE SCHEDULE FOR PLAN 
SPECIFICATIONS.

2. ALL PLANTS MUST BE HEALTHY, VIGOROUS MATERIAL; FREE OF PESTS & DISEASES.
3. ALL PLANTS MUST BE CONTAINER-GROWN (CONT.) OR BALLED AND BURLAPPED (B&B) AS 

INDICATED IN PLANT LIST.
4. ALL TREES MUST BE STRAIGHT TRUNKED, FULL HEADED, & MEET ALL REQUIREMENTS 

SPECIFIED.
5. ALL PLANTS ARE SUBJECT TO THE APPROVAL OF THE ARCHITECT & THE OWNER BEFORE, 

DURING, & AFTER INSTALLATION.
6. ALL TREES MUST BE GUYED OR STAKED AS SHOWN IN THE DETAILS.
7. ALL PLANTS AND PLANTING AREAS MUST BE COMPLETELY MULCHED AS SPECIFIED.
8. PRIOR TO CONSTRUCTION, THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR 

LOCATING ALL UNDERGROUND UTILITIES & SHALL AVOID DAMAGE TO ALL UTILITIES 
DURING THE COURSE OF THE WORK.  THE LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR 
REPAIRING ANY & ALL DAMAGE TO UTILITIES, STRUCTURES, SITE APPURTENCES, ETC. 
WHICH OCCUR AS A RESULT OF THE LANDSCAPE CONSTRUCTION.

9. THE LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL QUANTITIES SHOWN 
ON THESE PLANS BEFORE PRICING THE WORK.

10. THE LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR FULLY MAINTAINING ALL PLANTING 
(INCLUDED BUT NOT LIMITED TO: WATERING, SPRAYING, MULCHING, FERTILIZING, ETC...) 
OF ALL PLANTING AND LAWN AREAS UNTIL THE WORK IS ACCEPTED IN TOTAL BY THE 
ARCHITECT AND OWNER.

11. THE LANDSCAPE CONTRACTOR SHALL COMPLETELY GUARANTEE ALL PLANT MATERIAL 
FOR A PERIOD OF ONE (1) YEAR BEGINNING AT THE DATE OF SUBSTANTIAL COMPLETION.   
THE LANDSCAPE CONTRACTOR SHALL PROMPTLY MAKE ALL REPLACEMENTS BEFORE OR 
AT THE END GUARANTEE PERIOD (AS DIRECTED BY THE OWNER).

12. THE ARCHITECT WILL APPROVE THE STAKED LOCATION OF ALL PLANT MATERIAL PRIOR TO 
INSTALLATION.  

GENERAL PLANTING NOTES:

1. REFER TO CIVIL DRAWINGS FOR EASEMENT INFORMATION.
2. BASE TOPOGRAPHICAL AND EXISTING CONDITIONS AS SHOWN ON EXISTING CONDITIONS 

DRAWINGS.
3. UTILITY WORK IS NOT INDICATED ON THIS DRAWING. REFER TO GRADING AND DRAINAGE 

AND UTILITY PLANS (CIVIL DRAWINGS).
4. DO NOT SCALE THESE DRAWINGS.
5. DIMENSIONS ARE FROM BACK OF CURB, TO FACE OF WALL, TO OUTSIDE EDGE OF 

PAVEMENTS; FROM COLUMN CENTERLINES TO HARDSCAPE CENTERLINES, TO 
CENTERLINE OF PAVEMENTS, TO OUTSIDE EDGE OF PAVEMENTS, TO CENTERLINES OF 
STAIRS; FROM EDGE OF PAVEMENT TO FACE OF WALL.  

6. ALL CURVES TO BE TRUE RADII WITHOUT STRAIGHT SEGMENTS.
7. ALL ANGLES ARE 90 DEGREES UNLESS OTHERWISE NOTED.
8. THE CONTRACTOR SHALL VERIFY ALL EXISTING CONDITIONS, DIMENSIONS AND 

ELEVATIONS PRIOR TO CONSTRUCTION.
9. ALL WALLS, COLUMNS, SIDEWALKS, PATHWAYS, FENCES, AND STAIRWAYS SHALL BE 

COMPLETELY LAID OUT AND STAKED WITH VISIBLE MARKERS.  THE STAKES SHALL BE 
APPROVED IN THE FIELD BY OWNER'S REPRESENTATIVE PRIOR TO CONSTRUCTION.  THE 
CONTRACTOR SHALL NOTIFY THE OWNER'S REPRESENTATIVE 48 HOURS PRIOR TO SITE 
VISIT. 

LAYOUT AND MATERIALS NOTES:

1

L01-02

LT-2

LT-3

LT-1

LEVEL P3 ENTRY

LT-1

LT-1

LT-3

LEVEL P2 ENTRY

OFFICES - SEE ARCH. DWGS.

RESTROOMS - SEE ARCH. DWGS.

RETAIL PORCH

PEDESTRIAN CROSSING - SEE
CIVIL DWGS.

STAIRS - SEE CIVIL DWGS.

STAIRS - SEE CIVIL DWGS.

1. THIS DRAWING IS FOR LAYOUT OF FIXTURES ONLY.
2. THE DRAWINGS INDICATE DESIGN INTENT ONLY. THEY DO NOT REFLECT AND/OR 

DEPICT ELECTRICAL DESIGN. THEY ARE NOT INTENDED TO SHOW THE EXACT 
LOCATION OF ELECTRICAL COMPONENTS, ETC. OR THE ROUTING OF CONDUIT.

3. NOTIFY THE LANDSCAPE ARCHITECT IN WRITING OF CONDITIONS ENCOUNTERED 
IN THE FIELD CONTRADICTORY TO THOSE SHOWN ON THE DRAWINGS.

4. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATING ALL CONSTRUCTION 
ACTIVITIES RELATED TO THIS LIGHTING LAYOUT.

5. THE CONTRACTOR IS RESPONSIBLE FOR ELECTRICAL WORK THAT COMPLIES 
WITH ALL  STATE OF NORTH CAROLINA , ORANGE COUNTY, OTHER LOCAL 
BUILDING CODES HAVING JURISDICTION, AND THE REQUIREMENTS OF THE 
NATIONAL ELECTRICAL CODE.

6. THE CONTRACTOR SHALL OBTAIN ALL PERMITS AND LISCENCES AND PAY ALL 
FEES REQUIRED BY LOCAL AUTHORITIES.  ARRANGE FOR ALL NECESSARY 
INSPECTIONS REQUIRED BY THE AUTHORITIES HAVIING JURISDICTION AND 
PROVIDE WRITTEN CERTIFICATES OF APPROVAL TO THE OWNER.

7. ALL SYSTEMS, EQUIPMENT, COMPONENTS, WORK, ETC. SHALL BE COVERED BY A 
ONE (1) YEAR GUARANTEE BEGINNING AT THE DATE OF SUBSTANTIAL 
COMPLETION. THE GUARANTEE SHALL INCLUDE PROVIDING ALL NECESSARY 
CUTTING, PATCH WORK, REPAINTING, ETC. TO MAKE THE WORK COMPLETE AND 
NEW.

8. CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGES TO EXISTING 
UTILITIES, STRUCTURES, PAVING , LANDSCAPE MATERIALS AND/OR WORK OF 
OTHER TRADES RESULTING FROM ELECTRICAL WORK.

9. SOURCE OF POWER SHALL BE DETERMINED BY OWNER.  CONTRACTOR IS 
RESPONSIBLE FOR COORDINATION OF ELECTRICAL CONNECTION AND WIRING TO 
THE SOURCE WITH THE OWNER PRIOR TO CONSTRUCTION AND PRIOR TO 
ORDERING MATERIALS. ALL MATERIALS USED SHALL BE NEW AND SHALL BE 
STAMPED WITH THE LABEL OF UNDERWRITERS LABORATORIES, INC. (UL).

10. REFER TO LIGHT FIXTURE SCHEDULE FOR FIXTURE TYPE INDICATION (LETTER) 
AND SYMBOL DESCRIPTION.

11. CONTRACTOR SHALL PROVIDE AND INSTALL ALL FIXTURES, WIRING TO POWER 
SOURCE, ELECTRICAL CONNECTION, AND OTHER NECESSARY ELECTRICAL 
HARDWARE FOR A COMPLETE AND OPERABLE LIGHTING SYSTEM.

12. PROVIDE AND INSTALL GROUND MOUNTED PULL BOXES EVERY 200 FEET IN 
HOMERUN CIRCUITS. LOCATIONS SHALL BE COORDINATED WITH OTHER SITE 
IMPROVEMENTS AND APPROVED BY LANDSCAPE ARCHITECT PRIOR TO 
INSTALLATION.

13. PROVIDE LOOPED SLACK EQUAL TO THREE (3) FEET, IN WIRE RUNS TO 
LANDSCAPE LIGHTING FIXTURES TO ALLOW FOR ADJUSTMENTS ONCE PLANT 
MATERIAL IS INSTALLED.

14. THE CONTRACTOR SHALL MAKE ADJUSTMENTS IN FIXTURE LAYOUT, AIM 
FIXTURES AND LOCK DOWN ANY ADJUSTING FASTENERS ON FIXTURES SUBJECT 
TO THE FINAL APPROVAL OF LAYOUT AND AIMING BY THE LANDSCAPE 
ARCHITECT. 

15. PROTECT ALL EQUIPMENT, COMPONENTS, ETC. DURING CONSTRUCTION FROM 
DIRT, CHEMICAL, AND MECHANICAL DAMAGE, ETC.. PROTECT ALL CONDUIT 
OPENINGS SO THAT NO FOREIGN MATERIAL WILL ENTER THE CONDUIT.

GENERAL LIGHTING NOTES:

LT-1

LT-2

LT-3

KEY ID DESCRIPTION FIXTURE

WALL MOUNT AREA HOLM S QUAD 8A FB SLEEVE - BLACK 

SOFFIT RECESSED

PEDESTRIAN POLE

LIGHTING SCHEDULE

2" ARCHITECTURAL RECESSED SLOT LUMINAIRE
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1" = 20'-0"2 SITE LIGHTING PLAN
SCALE
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1" = 20'-0"

PLANTING SCHEDULE

QTY CODE SCIENTIFIC NAME COMMON NAME ROOT HEIGHT SPREAD SPACING COMMENTS

GROUNDCOVER

1 CAR FLA Carex flacca Blue Sedge 1 GAL 18" 18" 18" OC FULL, WELL SHAPED

1 DRY ERY Dryopteris erythrosora Autumn Fern 1 GAL 2' 2' 18" OC FULL, WELL SHAPED

SHRUB / GRASS

87 CEP HAR Cephalotaxus
harringtonia var.
drupacea

Japanese Plum Yew 3 GAL 6' 6' 6' FULL, WELL SHAPED

1 PEN ORI Pennisetum orientale
'Karley Rose'

Karel Forester Fountain
Grass

3 GAL 3' 3' 3' FULL, WELL SHAPED

TREE

4 STR TRE
LG

Verify and match
existing species

Replace to match
existing species

B&B 14' 12' AS SHOWN FULL, WELL BRANCHED;
LIMBED UP 8'

6 STR TRE
MED

Verify and match
existing species

Replace to match
existing species

B&B 10' 6' AS SHOWN FULL, WELL BRANCHED;
LIMBED UP 8', 15FT MAX

412

550

GREEN SCREEN 

HEDERA HELIX (ENGLISH IVY)

*QUANTITIES TO BE DECIDED

*SEE L01-02 FOR PRODUCT CUT SHEETS

MARK ISSUE DATE
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LEVEL P1
455' - 0"

LEVEL P2
466' - 0"

LEVEL P3
477' - 0"

LEVEL P4
489' - 0"

LEVEL P5
500' - 0"

LEVEL P6
511' - 0"

DC.7

HARDSCAPE - CONCRETE AND
BRICK PAVING TO MATCH
EXISTING PALLET

"RETAIL PORCH"

15'-7" VARIES TREE PIT

EXISTING EXTENT OF CURB
ASSEMBLY - SEE CIVIL DWGS.

STOREFRONT ASSEMBLY - SEE
ARCH. DWGS.

PRECAST PARKING DECK STRUCTURE

GARAGE SCREENING - SEE ARCH.
DWGS.

BIKE RACK

LT-2

LT-1 LT-3

IMAGE SHOWN FOR REFERENCE 
ONLY - REPLACE LIGHT FIXTURES 
ALONG ROSEMARY STREET IN-KIND
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STORAGE
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STORAGE / MECH
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9.7

ADA ADA

ADA

FLOOR PLAN
GENERAL NOTES

1. PROPOSED OCCUPIED OFFICE, MECHANICAL AND RESTROOM SPACES 
SHALL NOT EXCEED 6,000SF TOTAL.

2. PARTITION TYPES ARE SCHEDULED IN THE A61 SERIES.  RE: A01 SERIES 
"CODE COMPLIANCE PLANS" FOR GRAPHIC EXTENT OF FIRE RATED 
PARTITIONS. REFER TO PARTITION TYPE SCHEDULE FOR LOCATION OF 
SOUND ATTENUATION BLANKETS 

3. REFER TO SHEET A00-01 FOR ADDITIONAL GENERAL NOTES.

4. REFER TO FLOOR PLAN SERIES A11 FOR LOCATION OF PARTITION 
TYPES.

PARTITION TAG REF:  A61-0X SERIES 
FOR CHARTS

EXTERIOR GLAZING SYSTEM TAG REF:  
A33-0X SERIES FOR SCHEDULE

DOOR TAG REF: A62-0X SERIES FOR DOOR 
SCHEDULE.

EXISTING PARTITION TO REMAIN

BUILDING EXPANSION JOINT

OWNER FURNISHED EQUIPMENT ITEM

FLOOR DRAIN

NEW PARTITION 

NEW COLUMN 

EXTERIOR ELEVATION TAG

WALL SECTION TAG

BUILDING SECTION TAG

INTERIOR GLAZING REFER:  A63-0X SERIES 
FOR SCHEDULE

(ALPHA)

(NUMERICAL)

301A

FD

1

A

A11

XX

A-XXX

XX

A-XXX

FLOOR PLAN LEGEND

FLOOR PLAN
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1/16" = 1'-0"1 PLAN - LEVEL - P1 - 136 SPACES

MARK ISSUE DATE

LEVEL P1 PARKING SCHEDULE

Level Parking Type Count

LEVEL P1 ACCESSIBLE SPACE (STD) 4

LEVEL P1 ELECTRIC VEHICLE SPACE 8

LEVEL P1 STANDARD SPACE 124

136

BUILDING PARKING SCHEDULE

I Count

ACCESSIBLE SPACE (STD) 24

ACCESSIBLE SPACE (VAN) 4

ELECTRIC VEHICLE SPACE 56

STANDARD SPACE 1020

1104

FOR REFERENCE ONLY
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FLOOR PLAN
GENERAL NOTES

1. PROPOSED OCCUPIED OFFICE, MECHANICAL AND RESTROOM SPACES 
SHALL NOT EXCEED 6,000SF TOTAL.

2. PARTITION TYPES ARE SCHEDULED IN THE A61 SERIES.  RE: A01 SERIES 
"CODE COMPLIANCE PLANS" FOR GRAPHIC EXTENT OF FIRE RATED 
PARTITIONS. REFER TO PARTITION TYPE SCHEDULE FOR LOCATION OF 
SOUND ATTENUATION BLANKETS 

3. REFER TO SHEET A00-01 FOR ADDITIONAL GENERAL NOTES.

4. REFER TO FLOOR PLAN SERIES A11 FOR LOCATION OF PARTITION 
TYPES.

PARTITION TAG REF:  A61-0X SERIES 
FOR CHARTS

EXTERIOR GLAZING SYSTEM TAG REF:  
A33-0X SERIES FOR SCHEDULE

DOOR TAG REF: A62-0X SERIES FOR DOOR 
SCHEDULE.

EXISTING PARTITION TO REMAIN

BUILDING EXPANSION JOINT

OWNER FURNISHED EQUIPMENT ITEM

FLOOR DRAIN

NEW PARTITION 

NEW COLUMN 

EXTERIOR ELEVATION TAG

WALL SECTION TAG

BUILDING SECTION TAG

INTERIOR GLAZING REFER:  A63-0X SERIES 
FOR SCHEDULE

(ALPHA)

(NUMERICAL)
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Town of Chapel Hill:  Transportation Impact Analysis 
 E Rosemary Street – Proposed Town Parking Deck & Office Building Redevelopments 

  

September 2020 ES-1 

 

EXECUTIVE SUMMARY 
 

Project Overview 
A new office building and parking deck are being proposed as a combined redevelopment project along 
E. Rosemary Street, just east of its intersection with NC 86 (N. Columbia Street) in Chapel Hill, NC.  
This report details the initial impacts of the proposed parking deck and then the subsequent impacts of 
the office building development after the new parking deck is complete.  The overall project proposes to 
replace the current Town-owned Wallace Parking Deck with a 200,000 square foot office building and 
to create a new parking deck (with 1,100 spaces) where the existing Rosemary Deck (and adjacent 
private surface parking lot) are located, just east of PNC Bank.  Figure ES-1 shows the general 
location of the site.  The project is anticipated to be completed in two stages – with the new Parking 
Deck constructed by 2021 and the office building by 2022.  This report analyzes the full build-out 
scenarios for the year 2022 and 2023 (one year after full build-out of each redevelopment project), the 
no-build scenarios for 2022 and 2023, as well as 2020 existing year traffic conditions. 
 
The initial site concept plan for the proposed parking deck showed a provision for two full movement 
access driveways that connect the new parking deck to E. Rosemary Street.  Several additional access 
points have been analyzed in the study process and a full access connection from the deck to North 
Street is included in this report.  Figure ES-2A displays the initial preliminary concept plan of the new 
Rosemary Parking Deck. Figure ES-2B displays an initial concept plan for the proposed office building, 
that will accommodate 200 on-site parking spaces in an underground garage. This report analyzes and 
presents the transportation impacts that the redevelopment projects will have on the following 
intersections in the project study area: 
 

• W. Rosemary Street and Church Street 

• W. Rosemary Street and NC 86 (N. Columbia Street) 

• E. Rosemary Street and Henderson Street 

• E. Rosemary Street and Hillsborough Street 

• SR 1010 (W. Franklin Street) and Church Street 

• SR 1010 (Franklin Street) and NC 86 (Columbia Street) 

• SR 1010 (E. Franklin Street) and Henderson Street 

• SR 1010 (E. Franklin Street) and Hillsborough Street / Raleigh Street 

• NC 86 (N. Columbia Street / MLK Jr. Boulevard) and N. Columbia Street / North Street 

• NC 86 (MLK Jr. Boulevard) and Longview Street / Mill Creek Condominiums 

• W. Cameron Avenue and NC 86 SB (Pittsboro Street) 

• Cameron Avenue and NC 86 (S. Columbia Street) 

• E. Cameron Avenue / Country Club Road and Raleigh Street 
 

The impacts of the proposed sites at the study area intersections were evaluated during the AM, noon, 
and PM peak hours of an average weekday. Additional existing and future parking deck and office 
building access driveway locations were also analyzed as part of the study. 
 
Existing Conditions 
The sites are located in downtown Chapel Hill along E. Rosemary Street east of the NC 86 corridor.  
The study area contains 12 signalized intersections in the downtown area.  All future site traffic is 
expected use access points along E. Rosemary Street, or potentially on North Street.  The NC 86 and 
Franklin Street corridors are major arterials providing both regional and local access.  Rosemary Street 
is a minor arterial/collector street that provides connectivity throughout the downtown and into Carrboro.  
Remaining study area network roadways are local neighborhood / commercial / institutional access 
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streets.  The downtown/UNC Main Campus area features moderate to high traffic activity throughout 
the day, as well as high levels of pedestrian, bicycle and transit activity. 
 
Site Traffic Generation 
Table ES-1 shows the site trip generation details, with generation rates taken from field collected data 
at the existing parking facility access points along E. Rosemary Street and the projected growth ratio of 
peak hour activity based on the increased in parking supply offered by the new deck compared to 
existing conditions, along with ITE Trip Generation Manual estimates for the proposed office building. 
 

Table ES-1.  Weekday Vehicle Trip Generation Summary 
 

Facility Units 
Daily Estimate 

AM  
Peak Hour 

Noon  
Peak Hour 

PM  
Peak Hour 

In Out Total In Out Total In Out Total In Out Total 

Existing Parking Trips 
(Reallocated to new deck) 

804 
spaces 

1,568 1,568 3,136 211 19 230 166 127 293 84 230 314 

Proposed Lot Growth Ratio  
(1,100 / 804) =  

“Net” New Trips 
0.269 422 422 844 57 5 62 45 34 79 23 62 85 

Total Trips To/From New Deck 1,990 1,990 3,980 268 24 292 211 161 372 107 292 399 

General Office Building 200kSF 883 883 1,766 229 31 260 102 87 189 43 199 242 

 
Background Traffic 
Background traffic growth for the 2022 and 2023 analysis years is expected to come from two sources - 
ambient regional traffic growth and specific development-related traffic growth.  Historic growth patterns 
do not indicate sustained growth in the project study area, however a number of development projects 
are occurring or are expected to occur outside the project study area which may contribute to future 
area-wide traffic growth.  To conservatively account for this potential, a 1.0 percent per year ambient 
growth rate was applied to 2020 traffic volumes to estimate 2022 and 2023 background traffic on study 
area roadways.  One specific development, Union Chapel Hill Apartments, set to open in fall 2020, was 
included as a specific background development traffic generator. 
 
Impact Analysis 
 

Peak Hour Intersection Level of Service  
Existing 2020 traffic operations at all study area intersections are acceptable during all three peak 
hours analyzed, except for the westbound stop-controlled approach at the NC 86 intersection with 
North Street/N. Columbia Street in the PM peak hour.  Projected ambient and background development 
traffic growth and planned transportation projects will increase impacts at many study area locations by 
2022, but will only cause one other intersection to operate at deficient levels in any peak hour.  The 
Franklin Street/NC 86 (N. Columbia Street) intersection will drop from a LOS D to LOS E in the 2022 
PM peak hour.  With the addition of peak hour parking deck site-generated trips to the projected 2022 
background traffic volumes, no additional study area intersections are expected to experience deficient 
traffic operations in any peak hour.  The effect of site traffic is a “net” increase across the study area 
network that causes minor variations in traffic operational results.  The proposed North Street access 
scenario produces beneficial operational results at the NC 86/Rosemary Street intersection. The 2023 
analysis scenarios that include proposed office building site trip effects cause one additional 
intersection (NC 86 and Cameron Avenue) to operate over capacity in the PM peak hour, with or 
without the additional office building redevelopment.  A summary of the traffic operations for each 
intersection, related to vehicular delays (intersection average as a whole if signalized, critical movement 
if stop-controlled) and the corresponding Level-of-Service (LOS) is shown in Table ES-2 on the 
following page. 
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Table ES-2.  Peak Hour Intersection Capacity Analysis Summary 
 

Intersections 
Peak 
Hour 

2020 
Existing 

2022  
No-Build 

2022 Build 
2022 Build 
Mitigated 

2023 
No-Build 

2023 Build 

LOS Delay LOS Delay LOS Delay LOS Delay LOS Delay LOS Delay 

W. Rosemary Street &  
Church Street 

AM B 11.3 A 9.2 A 9.3  A 9.4 A 9.6 

NOON B 10.8 A 9.5 A 9.5 A 9.4 A 9.5 

PM B 15.8 B 13.9 B 13.8 B 13.8 B 13.7 

W. Rosemary Street &  
NC 86 

AM C 25.4 C 26.6 C 26.6 C 24.4 C 24.1 C 24.5 

NOON C 32.3 C 29.6 C 32.3 C 26.1 C 26.2 C 27.5 

PM C 34.6 D 35.9 D 48.5 C 32.1 C 33.3 D 40.7 

E. Rosemary Street &  
Henderson Street 

AM A 8.0 A 8.5 A 9.2 

No change 
to projected 

traffic 
volumes – 

Little to 
Marginal 

Change in 
Operations 
Expected 
Compared 
to the 2022 

Build – 
Original 
Access 

Scenario 

A 9.3 B 10.1 

NOON B 12.7 B 12.4 B 12.1 B 12.5 B 13.3 

PM B 13.4 B 11.3 B 11.2 B 12.5 B 12.6 

E. Rosemary Street &  
Hillsborough Street 

AM B 14.8 B 15.0 B 15.1 B 15.2 B 15.2 

NOON B 18.8 B 15.5 B 15.4 B 15.7 B 15.7 

PM B 17.5 B 17.4 B 17.7 B 17.8 B 17.5 

W. Franklin Street &  
Church Street 

AM A 6.4 A 7.8 A 7.7 A 7.7 A 7.7 

NOON B 10.7 B 11.8 B 12.7 B 13.0 B 13.4 

PM B 15.0 B 18.3 B 18.5 B 18.8 B 19.1 

Cameron Ave/Country 
Club Rd & Raleigh Street 

AM C 22.8 C 23.7 C 22.9 C 23.1 C 23.7 

NOON C 20.4 C 21.0 C 20.8 C 20.9 C 21.0 

PM C 29.6 C 30.7 C 30.4 C 30.6 C 30.8 

Franklin Street &  
NC 86 (Columbia Street) 

AM C 33.1 C 30.5 C 31.0 C 30.2 C 30.5 

NOON D 40.8 D 41.0 D 40.9 D 40.7 D 41.0 

PM D 49.8 E 58.7 E 57.8 E 60.6 E 59.4 

E. Franklin Street &  
Henderson Street 

AM A 7.4 A 7.8 A 8.0 A 8.0 A 7.7 

NOON B 12.7 B 12.6 B 12.2 B 12.3 B 13.1 

PM B 15.8 B 13.5 B 12.1 B 12.0 B 12.9 

E. Franklin Street & 
Hillsborough Street / 
Raleigh Street 

AM C 32.0 C 22.6 C 22.6 C 22.5 C 22.5 

NOON C 29.9 C 23.6 C 24.2 C 24.0 C 23.7 

PM C 31.9 C 21.6 C 21.3 C 21.4 C 21.6 

NC 86 (MLK Jr. Blvd)  &  
N. Columbia Street / 
North Street#@ 

AM C 15.1 C 15.7 C 16.4 B 11.7 B 11.6 B 11.6 

NOON B 14.6 C 15.3 C 15.9 B 18.4 B 19.6 B 19.4 

PM F 85.5 F 119.6 F 169.7 C 23.2 C 23.4 C 23.8 

NC 86 (MLK Jr. Blvd) &  
Longview Street 

AM A 9.4 A 9.5 A 9.6  A 9.6 A 9.7 

NOON A 5.5 A 5.6 A 5.6 A 5.6 A 5.6 

PM A 8.0 A 8.1 A 8.1 A 8.1 A 8.1 

W. Cameron Avenue &  
NC 86 (Pittsboro Street) 

AM C 24.0 B 17.1 B 17.2 B 17.4 B 17.5 

NOON C 21.5 B 19.9 C 20.2 C 20.3 C 20.5 

PM C 30.8 C 21.0 C 20.4 C 20.3 C 20.1 

Cameron Avenue &  
NC 86 (S. Columbia St) 

AM C 32.1 C 27.9 C 28.3 C 28.4 C 28.7 

NOON C 33.4 C 32.6 C 33.4 C 33.4 C 33.7 

PM D 47.9 D 45.5 D 54.1 E 56.9 E 64.1 

E. Rosemary St & 
Recommended  Parking 
Deck Primary Driveway# 

AM N/A N/A N/A N/A N/A N/A B 13.8 B 13.8 C 19.3 

NOON N/A N/A N/A N/A N/A N/A C 15.1 C 15.2 C 15.9 

PM N/A N/A N/A N/A N/A N/A C 15.2 C 15.2 C 16.1 

E. Rosemary St & 
Recommended Office 
Bldg Primary Driveway# 

AM N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A B 11.6 

NOON N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A B 12.4 

PM N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A C 15.2 

BOLD/ITALICS – Critical Movement or Overall Intersection Requires Mitigation Analysis Per Town TIS Guidelines  
# - Worst-Case LOS/Delay for Two-Way Unsignalized/Stop-Controlled Critical Movement  @ - Mitigation Scenario Signalized  
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Access Analysis 
Vehicular site access is to be accommodated in the current parking deck site access plan at two 
proposed parking deck access driveways connecting to E. Rosemary Street.  As conceptually shown in 
Figure ES-2A, the western driveway access point is approximately 275 feet from the NC 86 (N. 
Columbia Street) intersection and the eastern driveway access point has approximately 200 feet of 
separation from the western access point. No specific throat lengths are shown on the concept plan 
and should be part of the detailed design of the parking deck to provide a 50 foot minimum throat length 
found on Page 69 of the 2017 Town of Chapel Hill Public Works Design Manual. Current schematic 
drawings indicate that additional throat length may be needed depending on the desired internal 
circulation pattern and location of entry/exit gates.  Driveway distances along E. Rosemary Street from 
the signalized intersections at NC 86 and Henderson Street are approximately 275 feet from the 
western driveway and 500 feet from the eastern driveway respectively are meet acceptable NCDOT 
and Town standards.  No formal access design for the proposed Office Building on-site parking facilities 
was available at the time of this study.  Per information from the Applicant and shown in Figure ES-2B, 
two potential access locations may occur along E. Rosemary Street, with no direct access from 
Henderson Street.  The current alley serving the Wallace Deck entry and service access for adjacent 
commercial buildings behind the Wallace Deck is expected to be retained after the proposed Office 
Building is constructed. 
 

Signal Warrant Analysis 
Based on projected 2023 traffic volumes and proposed access plans, one unsignalized intersection 
would warrant the installation of a traffic signal, based on the methodology found in the 2009 Manual on 
Uniform Traffic Control Devices (MUTCD).  The intersection of NC 86 and N. Columbia Street/North 
Street is expected to experience deficient operations for stop-controlled movements in the future and 
should be monitored for signalization, based on satisfaction of Peak Hour Warrants in the 2023 PM 
peak hour and potential safety and operational issues due to increased traffic volumes to and from the 
proposed parking deck. 
 

Crash Analysis 
Crash analysis of the E. Rosemary Street and NC 86 corridors was compiled from the NCDOT TEAAS 
software for the last five years and results indicate that both corridors experience crash rates 
considerably higher than North Carolina statewide averages for similar roadway facilities, with most 
crashes located near high volume intersections. 
 

Other Transportation-Related Analyses 
Other transportation-related analyses relevant to the Town of Chapel Hill Guidelines for the preparation 
of Traffic Impact Studies were completed as appropriate.  The following topics listed in Table ES-3 are 
germane to the scope of this study. 
 

Table ES-3.  Other Transportation-Related Analyses 
 

Analysis Comment 
Turn Lane 
Storage 
Requirements 

Storage bay lengths at study area intersections were analyzed using Synchro and HCM 95th 
percentile (max) queue length estimates for all analyzed scenarios.  The original parking deck 
access concept’s western access point on E. Rosemary would likely be blocked by 
westbound queues on E. Rosemary Street at the NC 86 intersection.  The modified access 
scenario removes some site-related traffic from E. Rosemary Street, thus reducing queue 
lengths.  Providing a single access point for the deck farther to the east of the NC 86 
intersection provide adequate separation to manage left-turn queues and avoid deck access 
blockage.  This impact of this recommendation would become more important with additional 
traffic generated by the proposed office building redevelopment. 
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Analysis Comment 
There are several intersections in the study area that are currently near capacity and are 
expected to continue to be in the 2022 and 2023 analysis years where one or multiple left-turn 
storage bays do not provide adequate storage to accommodate existing or projected 
maximum peak hour queues.  As roadway capacity improvements in these situations would 
generally be difficult, given right-of-way constraints in the downtown and UNC Main Campus 
area, and the fact that the proposed parking deck and office building site trips are expected to 
marginally contribute to queuing issues beyond the immediate intersections adjacent to the 
sites, no additional recommendations were made for turn lane storage requirements for this 
study. 

Appropriateness 
of Acceleration / 
Deceleration 
Lanes 

The site concept plans do not show any provision for additional acceleration or deceleration 
lanes.  With the proposed sites located in the downtown Chapel Hill central business district, 
most area roadways have low posted speeds and do not require additional acceleration / 
deceleration lanes.  E. Rosemary Street has a three-lane cross section with center left-turn 
lane that will provide separation for turning traffic into the proposed parking deck and on-site 
office building parking garage.  The parking deck North Street full access scenario also 
utilizes the center left-turn lane along NC 86 for safe separation of turning traffic onto North 
Street from the southbound through travel lanes. 

Pedestrian and 
Bicycle Analysis 

Existing pedestrian access and connectivity is currently well implemented throughout 
downtown Chapel Hill that would be served by the proposed deck and office building.  
Consideration  should be made to provide a pedestrian overpass connection to development 
south of E. Rosemary Street adjacent to the proposed deck.  A mid-block delineated 
pedestrian crossing with raised central median on E. Rosemary Street would also reduce 
likelihood of jay-walking from the deck to the south side of the street.  Bicycle facilities (bike 
lanes and roadway “sharrows” and activity are prevalent in the downtown area as well and the 
proposed deck design could incorporate opportunities for bicycle parking convenient to E. 
Rosemary Street frontage. 

 

Mitigation Measures/Recommendations 
 
Planned Improvements 
There are no planned transportation improvement projects by NCDOT expected to be complete 
between 2020 and 2023 in the immediate project study area.  The Town of Chapel Hill is in the process 
of designing and implementing the West Franklin Street Lane Reallocation project to reduce the 
number of through travel lanes on West Franklin Street west of NC 86.  The reallocated lanes will be 
used for parking, loading zones, bicycle lanes and other amenities.  This project was expected to be 
complete by the 2022  analysis year and was also assumed to include signal retiming throughout the 
downtown area to account for vehicular flow changes in the lane reallocation vicinity.  Details are 
shown on Figure ES-3. 
 
The Town also has the North-South Bus Rapid Transit Project, which will provide dedicated lanes for 
transit along the NC 86 corridor, along with other transit amenity improvements scheduled for 
construction in 2022.  As final design details are not complete as of the submittal of this TIA, no specific 
lane usage changes were analyzed as part of this study. 
 
Background Committed Improvements 
There are no specific transportation network improvements to study area roadway intersections related 
to background private development projects that are expected to be completed between 2020 and 
2023.   
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Applicant Committed Improvements 
Based on the preliminary site concept plans and supporting development information provided, there 
are no specific transportation-related improvements proposed external to the East Rosemary Parking 
Deck or Office Building sites.   The current plans and preliminary deck design incorporate two full 
movement access points along E. Rosemary Street only, with single lane entry/exits to the deck.   
 
There are currently no specific conceptual plan designs for the Office Building parking deck access 
points or internal/external assumed circulation.  Per agreement with the Applicant, two access points 
were assumed along E. Rosemary Street, with no direct access to Henderson Street and retaining the 
possibility of providing access from the rear of the building to the existing alley that will continue to have 
ingress and egress access connections with E. Rosemary Street. 
 
Necessary Improvements 

Parking Deck 
Based on traffic capacity analyses for the 2022 design year, and analyses of existing study area turning 
bay storage lengths and site access, the following improvements are recommended as being 
necessary for adequate transportation network operations (see Figure ES-3A). 
 

1) To reduce potential conflicts and provide better separation for left-turning vehicles along E. 
Rosemary Street approaching the NC 86 intersection westbound and the parking deck 
eastbound, eliminate the currently proposed western deck access location and provide a single 
primary deck access location where the current eastern deck access is proposed.  At this 
primary access point, provide separate left-turn and right-turn exit lanes.  Depending on method 
of parking deck space management (gates/ticketing), provide adequate internal queue storage 
for entry flows that may reach 200 vehicles in a single hour. This improvement is recommended 
for the East Rosemary Parking Deck development. 
 

2) Due to potential peak hour queuing issues for the westbound left-turn and through travel lanes 
at the E. Rosemary Street intersection with NC 86 (N. Columbia Street), reoptimize the traffic 
signal timings to allow adequate green time to reduce westbound queuing for this movement in 
all peak hours.  This improvement is recommended for the East Rosemary Parking Deck 
development. 
 

3) To reduce site-related traffic volumes at the critical E. Rosemary Street intersection with NC 86, 
provide alternate access using North Street to connect to a two-way inbound/outbound parking 
deck connection.  This should remove most parking deck related traffic flow to/from the NC 86 
corridor north of the site.  A full access connection may add some site-related traffic that may 
cut-through the North Street neighborhood and potentially additional traffic calming measures 
may be needed to reduce as much cut-through traffic as possible.  It is recommended that a 
traffic calming study for the segments of North Street to the east of the proposed parking deck 
access point and Henderson Street between North Street and E. Rosemary Street be 
conducted after the parking deck is complete and opened to traffic. These improvements are 
recommended for the East Rosemary Parking Deck development. 
 

4) To reduce projected queues along North Street westbound that would include parking deck 
egress traffic, the provision of a right-turn bay (making the westbound approach a stop-
controlled shared left-turn/through lane and right-turn lane) with at least 50 feet of vehicle 
storage is recommended to reduce overall approach delays and queues at this location.  The 
currently skewed minor street intersection approaches for North Street and N. Columbia Street 
should be realigned to better align through movements. This intersection also may meet 
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MUTCD Warrants for signalization after the parking deck and office building projects are 
complete and should be monitored for signalization if operational or safety issues results from 
the additional traffic produced by the two projects. These improvements are recommended for 
the East Rosemary Parking Deck development. 
 

5) Additional wayfinding signage on external roadways and internal to the proposed parking deck 
is recommended to fully utilize the proposed North Street and N. Columbia Street access points, 
as well as identify routes to E. Franklin Street, US 15-501, and NC 54 (make a left-turn exiting 
the deck) and NC 86 South, Carrboro, Pittsboro (make a right-turn exiting the deck). These 
improvements are recommended for the East Rosemary Parking Deck development. 
 

6) To provide direct, safe, and convenient pedestrian access from the parking deck to commercial 
developments south of the E. Rosemary Street corridor, it is recommended that a pedestrian 
overpass be included in the deck design, similar to the existing pedestrian overpass that 
connects the existing Rosemary Parking Deck.   In addition, at street level, a mid-block 
pedestrian crosswalk, with appropriate signage and potentially a raised median refuge island 
depending on its location should be included. These improvements are recommended for the 
East Rosemary Parking Deck development. 

 
Office Building 
Based on traffic capacity analyses for the 2023 design year, and analyses of existing study area turning 
bay storage lengths and Office Building potential site access issues, the following improvements are 
recommended as being necessary for adequate transportation network operations (see Figure ES-3A).  
These improvements are made with the assumptions that the 2022 Parking Deck analysis year 
Necessary Improvements listed above are all completed by the 2023 analysis year for the proposed 
Office Building. 
 
1) To reduce potential conflicts and provide better separation for left-turning vehicles along E. 

Rosemary Street approaching the parking deck access driveway westbound and Henderson Street 
eastbound, provide a single primary on-site underground parking garage access location 
approximately 225 feet west of the Henderson Street intersection and aligning with the current 
driveway to 151 E. Rosemary.  This improvement is recommended for the East Rosemary Office 
Building development. 
 

2) Maintain the existing one-way alley access configuration behind the proposed Office Building.  A 
secondary enter-only access point for vehicles parking beneath the proposed Office Building could 
be located along the alley, but all structured parking egress should be directly onto E. Rosemary 
Street at the recommended single primary location described above.  Egress should not be 
permitted for parking garage vehicles along the alley, as additional traffic access to E. Rosemary 
Street near the Henderson Street intersection may cause operational and safety issues. 
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East Rosemary Street Parking Deck & Office Building
Transportation Impact Analysis

DATE: September 2020

FIGURE ES-1
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DRAFT

East Rosemary Street Parking Deck & Office Building
Transportation Impact Analysis

FIGURE ES-2A
PRELIMINARY SITE CONCEPT PLAN – PARKING DECK
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FIGURE ES-2B
PRELIMINARY SITE CONCEPT PLAN – OFFICE BUILDING
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= PLANNED/COMMITTED 
SIGNAL TIMING & GEOMETRIC 
IMPROVEMENT

= NECESSARY IMPROVEMENT

LEGEND

Reoptimize Coordinated Traffic Signals in 

Downtown to Account for Effects of W. Franklin 

Lane Reallocation Project

East Rosemary Street Parking Deck & Office Building
Transportation Impact Analysis

DATE: September 2020

FIGURE ES-3
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East Rosemary Street Parking Deck & Office Building
Transportation Impact Analysis

DATE: September 2020

FIGURE ES-3A
RECOMMENDED IMPROVEMENTS INSET
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06‐10‐2020 Town Council Meeting  
Responses to Council Questions #2 

 
 
ITEM #12: Open the Public Hearing: Conditional Zoning at 125 East Rosemary 
Street Parking Garage from Town Center‐2 (TC‐2) to Town Center‐2‐Conditional 
Zoning (TC‐2‐C) 
 

 
Council Question:  
Why are we requesting a variance on primary height on all four sides? Presentations until now 
have been focused on a 4 story primary height on Rosemary, well short of the 74+ foot height 
that’s being requested? 

Staff Response:  

Please see the attached elevation, which is looking at the parking deck from the west, with E 

Rosemary St being on the right side of the image. The red lines represent the modified building 

envelope. The building height along E Rosemary St is approximately 73’. Note that the deck will 

not appear to be quite this high in reality, based on the way building height is measured, and 

the additional height that is needed to accommodate the stair tower.  
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06‐10‐2020 Town Council Meeting  
Responses to Council Questions #2 

 
Council Question:  
Just to confirm, but this proposed zoning change only pertains to 125 E. Rosemary Street (site 
of “CVS” deck), not to 136 E. Rosemary Street and 137 E. Franklin Street which are outlined in 
the presentation materials? 

Staff Response:  

Agenda Item #12, the Parking Garage at 125 E. Rosemary Street (CVS deck), is proposing a 

zoning change from Town Center‐2 (TC‐2) to Town Center‐2‐Conditional Zoning (TC‐2‐CZ). The 

Conditional Zoning application provides an opportunity to add conditions associated with the 

proposed zoning change. 

There is a separate item, Agenda Item #13 (136 E. Rosemary St & 137 E. Franklin Street) also on 

the agenda this evening. This application is requesting a general use rezoning for the property 

from Town Center‐1 (TC‐1) and Town Center‐2 (TC‐2) to Town Center‐3 (TC‐3). This project is 

commonly referred to as the CVS building and the proposed zoning change will allow the 

applicant to add approximately 1,000 sq. ft. of floor area to the building as well as façade 

improvements.  
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 13., File #: [20-0646], Version: 1 Meeting Date: 9/30/2020

Consider Enacting a Budget Ordinance Amendment for the Second Allocation of CARES Act
Funding.

Staff: Department:

Maurice Jones, Town Manager Manager’s Office

John Richardson, Community Resilience Officer

Amy Oland, Business Management Director Business Management

Overview: The Town has received a second allotment of $806,852 from Orange County for the
Coronavirus Relief Fund <https://home.treasury.gov/policy-issues/cares/state-and-local-governments>
(CRF). This funding is part of the larger federal economic relief package known as the Coronavirus Aid,
Relief, and Economic Security (CARES <https://home.treasury.gov/policy-issues/cares/state-and-local-
governments>) Act. The CRF provides financial resources to state, local and tribal governments to help
navigate COVID-19. The Staff Report includes additional details about funding categories, possible
expenses and anticipated amounts. The draft presentation contains updates about projects that were
funded using the first allotment of CARES funding.

Recommendation(s):

That the Council enact the attached budget ordinance amendment for the Grants Fund to recognize and
appropriate the CARES Act funding.

Fiscal Impact/Resources: If the Council enacts the attached budget ordinance amendment, this will
add $806,852 to the Town’s FY20-21 Grants Fund budget. Similar to the first allotment of funds, all
eligible expenses must be incurred no later than December 30, 2020.

Attachments:

· Budget Ordinance Amendment

· Draft Staff Presentation

· Staff Report

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 2

powered by Legistar™
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Item #: 13., File #: [20-0646], Version: 1 Meeting Date: 9/30/2020

AN ORDINANCE TO AMEND “THE ORDINANCE CONCERNING APPROPRIATIONS AND THE

RAISING OF REVENUE FOR THE FISCAL YEAR BEGINNING JULY 1, 2020” (2020-09-30/O-1)

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Budget Ordinance entitled “An

Ordinance Concerning Appropriations and the Raising of Revenue for the Fiscal Year Beginning July 1,

2020” as duly adopted on June 24, 2020, be and the same is hereby amended as follows:

ARTICLE I

APPROPRIATIONS
 Current 
Budget Increase Decrease

 Revised 
Budget 

GRANTS FUND
Human Services 351,360$     79,000$       -$              430,360$     
Housing 50,000        349,077       -                399,077       
Economic 180,000       103,775       -                283,775       
Health 4,800          250,000       -                254,800       
Community Planning 5,000          -                -                5,000          
Public Information 155,250       25,000        -                180,250       

746,410$     806,852$     -$              1,553,262$  

ARTICLE II

REVENUES
 Current 
Budget Increase Decrease

 Revised 
Budget 

GRANTS FUND
Coronavirus Relief Fund - CARES Act 746,410       806,852       -                1,553,262    

746,410$     806,852$     -$              1,553,262$  

This the 30th day of September, 2020.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: John Richardson, Community Resilience Officer

RECOMMENDATION: That the Council enact the attached budget ordinance amendment

for the Grants Fund to recognize and appropriate the CARES Act funding.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 2 of 2

powered by Legistar™
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

Consider Budget 

Amendment to 

Receive CARES 

Act Funding

September 30, 2020
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

Overview

1. Recap on CARES Funding

2. Project Updates

3. Proposed Budget Amendment
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Recommendation

That the Council 

enact the 

attached budget 

ordinance 

amendment
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

1. CARES Recap
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

What is CARES?

CARES…

• stands for the “Coronavirus Aid, Relief, Economic 

Security” Act

• is a $2 trillion dollar federal economic relief package 

passed by Congress on March 27th, 2020

• aims to protect people from the public health and 

economic impacts of COVID-19
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

Funding Overview

• Town received $1.55M from 

the Coronavirus Relief Fund 

(CRF), which is part of CARES

• CRF provides financial 

resources to state, local and 

tribal governments to help 

navigate COVID-19

• All funding must be spent by 

December 30, 2020
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Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

Eligible Expense Examples

• Emergency response

• Medical and personal 

protective equipment

• Decontamination of spaces

• Payroll in excess of budgeted 

funds for public safety

• Food delivery

• Care for people experiencing 

homelessness

• Small business grants

• Eviction and foreclosure 

prevention
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2. Project Updates
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Housing

Insert picture of local rental unit and/or home

Housing & Human Services 

Emergency Housing & Rapid Rehousing Assistance
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Human Services 

Food Distribution
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Human Services

Scholastic Support D
R
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Human Services

Scholastic Support D
R
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Human Services

Insert picture of Childcare and teleschooling

Human Services

Internet Access
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Economic Support

Insert picture of local business district

Economic Support 

Small Business Grants D
R
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Economic Support

Insert another picture of a local business district

Economic Support

Recovery Plan
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Community Planning & Capacity Building

Insert picture of a temporary multiuse path

Economic Support 

Safe spacing and access
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Community Planning & Capacity Building

Insert picture of a temporary multiuse path

Community Planning 

Space for Safe Travel D
R
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https://www.orangencforward.org/

Needs picture
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Public Information

Insert picture of our meetings that compares 

standard definition to high definition 

3. Proposed Budget 

Amendment
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Proposed Budget Amendment

Categories Projected Amount

Housing $349,077

Human Services 79,000

Health* 250,000

Economic Support 103,775

Public Information & Intergovernmental Affairs 25,000

* Using FEMA funding for most health expenses

Total   $806,852
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Housing 

Emergency Housing Assistance
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Human Services | neighborhood support circles
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Human 

Services | 

circulator 

bookmobile
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Courtesy of seton.com Courtesy of customclimatehvac.com

Health | protective measures for facilities
D

R
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Economic 

Support | 

grants and 

recovery
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Recommendation

That the Council 

enact the 

attached budget 

ordinance 

amendment

D
R
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Staff Report 

 

Staff from the Manager’s Office and Business Management Department developed this 

report on 9/25/20. 

 

This report provides details about: 

 

1. Eligible expenses under the Coronavirus Relief Fund for state, local and tribal 

governments 

2. Additional projects for first allotment of CARES funding 

3. Proposed spending categories and anticipated amounts for the Town’s second 

allocation of $806,852 

 

i. Eligible Expenses 

 

Eligible expenses under the Coronavirus Relief Fund (CRF) include expenditures:  

(1) incurred due to COVID-19 between 3/1/20 and 12/30/20 and  

(2) not funded under the Town’s FY2019-20 or FY2020-21 budgets.  

 

Expense examples provided by Orange County’s application template include:  

 Medical support 

 Public health measures and compliance 

 Payroll for COVID-19 response personnel 

 Economic relief in connection to COVID-19 

 Other COVID-related expenses reasonably necessary to the function of government 

 Grants to municipalities and non-profits 

 

For additional information about eligible expenses, please see the FAQs from the U.S. 

Treasury1 and North Carolina Pandemic Recovery Office2. 

 

 

ii. Additional Projects for First Allotment of CARES Funding 

 

After receiving the Council’s feedback at the June 24, 2020 business meeting3, staff 

worked to develop projects and shift the first installment of CARES resources to more 

housing, human services and health-related needs. These projects include: 

 

 Additional funds for emergency housing assistance for low-income families  

 A laptop lending program to support public computing  

 Translation of vital documents 

 Sanitation services for public spaces supporting homeless populations 

 Tents, tables and signs for outdoor service delivery and communications  

 Crisis unit case management software 

 90-day supply of PPE and other response measures 

 

The projects listed above are being supported by CARES funds that became available 

because other projects came in under budget or were funded by other sources.  

 

                                                           
1 https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf 
2 https://files.nc.gov/ncgov/documents/files/ncpro/FAQs-for-local-governments_8-28-2020.pdf  
3 https://chapelhill.legistar.com/LegislationDetail.aspx?ID=4577146&GUID=4C5BEFFA-A5A3-4F24-B64A-
F54AC57E431B&Options=&Search=  
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iii. Proposed Spending Categories, Possible Expenses and Projected Amounts 

 

Recovery Support Function 

Category 

Possible Expenses Projected Amount 

Housing  additional emergency housing 

assistance for low-income residents 

 

$349,077 

Human Services  neighborhood support circles that 

provide scholastic and childcare 

support for low-income residents 

 expand bookmobile access 

 

079,000 

Health For Town facilities: 

 ventilation system improvements  

 open office partitions and other 

protective measures 

 touchless water fountains 

 

250,000 

Economic  small business grants for public 

health measures 

 long-term economic recovery 

planning 

 

 

0103,775 

Public Information and 

Intergovernmental Affairs 

 dashboard technology to support 

the emergency operations center 

 

25,000 

 Total $806,852 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 14., File #: [20-0647], Version: 1 Meeting Date: 9/30/2020

Open the Public Hearing: Land Use Management Ordinance Text Amendment - Proposed
Changes to Articles 3, 5, and Appendix A Definitions pertaining to Conditional Zoning.

See the Staff Report on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: Alisa Duffey Rogers, LUMO Project Manager

a. Introduction and preliminary recommendation
b. Recommendation of the Planning Commission
c. Comments from the public
d. Comments and questions from the Mayor and Town Council
e. Motion to close the Public Hearing and receive written public comment for 24

hours following the closing of the public hearing
f. Consider enacting the ordinance at the October 28, 2020 Council meeting.

RECOMMENDATION: That the Council open the public hearing regarding the Land Use
Management Ordinance text amendments, receive public comment, close the public
hearing, and allow written public comment for twenty-four (24) hours following the
closing of the public hearing as required by Session Law 2020-3.

TOWN OF CHAPEL HILL Printed on 9/25/2020Page 1 of 1

powered by Legistar™
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OPEN THE PUBLIC HEARING: LAND USE MANAGEMENT ORDINANCE TEXT 
AMENDMENTS – PROPOSED CHANGES TO ARTICLES 3, 5 AND THE APPENDIX A TO 

EXPAND CONDITIONAL ZONING DUE TO COVID-19 & STATE STATUTE 160D  

 

STAFF REPORT TOWN OF CHAPEL HILL PLANNING DEPARTMENT & MANAGER’S OFFICE 
Judy Johnson, Interim Director 

Alisa Duffey Rogers, Land Use Management Ordinance Project Manager 

Corey Liles, Principal Planner  
 

AMENDMENT REQUEST 

Amend portions of Articles 3, 5, and the Appendix of the Land Use Management 
Ordinance (LUMO) to 1) facilitate development applications delayed by COVID-19 due 

to concerns over quasi-judicial hearings in a virtual environment and 2) bring portions 
of the LUMO into compliance with 160D, which is the State legislation modifying the 
North Carolina statutes for development regulations.   

PUBLIC HEARING DATE 
  September 30, 2020 

STAFF RECOMMENDATION:  

That the Council open the public hearing regarding the Land Use Management Ordinance text amendments, receive 

public comment, close the public hearing, and allow written public comment for twenty-four (24) hours following the 
closing of the public hearing as required by Session Law 2020-3.  

PROCESS 

The Council must consider the following three factors 
for enactment of the Land Use Management Ordinance 

Text Amendment: 
 

1. To correct a manifest error in the chapter; or 

2. Because of changed or changing conditions in a 
particular area or in the jurisdiction generally; or 

3. To achieve the purposes of the Comprehensive Plan. 

KEY ISSUES 
 In response to the COVID-19 crisis, the State 

government created specific provisions for remote public 
meetings that became effective May 4, 2020 and remain 
in effect during the current State of Emergency. 

 Under the new State provisions, quasi-judicial 
evidentiary hearings may only be held if all individuals 
who have standing are notified and provide written 
consent for a remote hearing. This requirement makes it 

very challenging to hold public hearings on a Special Use 
Permit (SUP) application since it is often difficult to 
determine standing before the public hearing takes 
place. 

 Conditional Zoning is a review process that closely 
resembles Special Use Permit review. The legislative 

public hearings that are necessary for Conditional Zoning 
review face fewer obstacles under the new State 
provisions for virtual hearings.   

 The proposed amendments will allow development 
applications to convert from the SUP quasi-judicial 
process to a legislative one, allowing them to be 
reviewed and considered using the Town’s established 

development review process.  In addition, the proposed 
amendments will bring the affected LUMO provisions into 
compliance with the 160D legislation. 

 

CONSISTENCY WITH COMPREHENSIVE PLAN 

The proposed text amendment promotes the following Chapel Hill 2020 Comprehensive Plan goals: 

 A community that welcomes and supports change and creativity (GPNS.6) 

 A development decision-making process that provides clarity and consistency with the goals of the 
Chapel Hill 2020 comprehensive plan (GPNS.3)  

ATTACHMENTS 1. Text Amendment Overview  

2. Draft Staff Presentation 
3. Resolution of Consistency (for proposed Land Use Management Ordinance amendment) 

4. Ordinance A (Enactment of Land Use Management Text Amendment Proposal) 

5. Resolution B (Deny Land Use Management Text Amendment Proposal) 
6. Planning Commission Recommendation 

 
 

1 https://library.municode.com/nc/chapel_hill/ordinances/code_of_ordinances?nodeId=886103 
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PROPOSED CHANGES: TEXT AMENDMENTS TO THE LAND USE 

MANAGEMENT ORDINANCE ARTICLES 3, 5 AND THE APPENDIX A 

REGARDING EXPANDING THE USE OF CONDITIONAL ZONING 

The following is a summary of the proposed text amendments necessary to 

expand conditional zoning in order to facilitate development applications 

challenged by State requirements on virtual quasi-judicial hearings and to 

bring portions of the LUMO into compliance with 160D. 
 

TEXT AMENDMENT OVERVIEW 

 Convert Two districts. Prior to the Town’s adoption of conditional zoning, many 

development options and zoning districts required a Special Use Permit.  Two such 

districts are the Residential-Special Standards-Conditional use district (R-SS-C) and the 

Mixed Use-Village district (MU-V).  Most of the proposed amendments are necessary to 

convert these two districts to conditional zoning districts.  The existing regulations for 

these districts are not changing except where necessary to make the conversion or to 

align provisions with other LUMO sections. 

 Special Uses. Another amendment to facilitate the use of Conditional Zoning is 

changing the definition of “S” in the Use Matrix, which is Table 3.7-1.  This change 

allows uses defined as “Special Uses” in the Use Matrix, such as Drive-in windows, to be 

considered and permitted as part of a conditional zoning application. 

 Create Two Parallel Districts. 160D does not permit conditional use district zoning, 

which is the process of combining a rezoning with a special use permit.  It does allow 

conditional zoning.  Existing conditional use districts must convert to conditional zoning 

districts by December 31, 2020.  When the Town established the conditional zoning 

districts that parallel existing general use zoning districts in November of 20171, parallel 

districts were not created for all existing conditional use districts.  To facilitate the 

necessary conversions, conditional zoning districts are created for all existing conditional 

use districts. 

 

SUMMARY OF PROPOSED ORDINANCE 

1. Section 2 – LUMO Section 3.4.1 

 Converts existing conditional use districts to conditional zoning districts 

and clarifies that any proposed changes to existing districts would be 

considered according to the provisions for conditional zoning districts 

2. Section 3 – LUMO Section 3.4.2 - R-SS-C 

 Converts the R-SS-C conditional use district to a conditional 

zoning district and provides direction on processing 

modifications for existing R-SS-C districts 

3. Section 4 – LUMO Section 3.4.3 – Conditional Zoning Districts 

 Expands the list of parallel conditional zoning districts  

 Expressly creates two types of conditional zoning districts.  Those that 

parallel existing general use districts and defined conditional zoning 

districts that include: 

 The existing Light Industrial Conditional Zoning District (LI-

CZD);  

 The proposed Residential Special Standards Conditional 

Zoning District (R-SS-CZD); and,  

 The proposed Mixed-Use Village Conditional Zoning District 

(MU-V-CZD). 

                 547

https://library.municode.com/nc/chapel_hill/ordinances/code_of_ordinances?nodeId=886103


 

4. Section 6 – New LUMO Section 3.4.5 

 Incorporates the existing objectives for the R-SS-C district into the 

proposed R-SS-CZD 

5. Section 7 – New LUMO Section 3.4.6 

 Incorporates the existing regulations for the MU-V district into the 

proposed MU-V-CZD  

6. Section 9 – Table 3.7-1:  Use Matrix 

 Converts R-SS-C to R-SS-CZD  

 Changes the definition of “S” in the Use Matrix so that uses designated as 

Special Uses may be considered as part of a conditional zoning request  

7. Sections 10 -14 – Changes to Multiple LUMO 

Tables/Sections 

 These changes relate to integrating R-SS-CZD and MU-V-CZD into 

various sections of the LUMO 

8. Section 15 – Appendix A - Definitions 

 Includes new clarifying definitions  
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LUMO Text Amendments

Expansion of Conditional 
Zoning

September 30, 2020
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The Process:

Presentation 

to Planning 

Commission

Town 

Council 

Calls the 

Public 

Hearing

Present 

Report to 

Town 

Council;

Open

Public 

Hearing

Council 

Action

September 
30, 2020

October 
28, 2020

September 
9, 2020

September 
1, 2020
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Recommendation:

That the Council open the public hearing, receive
public comment, close the public hearing, and 
allow written public comment for twenty-four 
(24) hours 
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Why do we need to expand conditional zoning 
at this time?

Facilitate 
applications delayed 
by COVID-19 
restrictions on 
virtual hearings

01
Bring portions of the 
LUMO into 
compliance with 
160D

02
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What is conditional zoning?

•Rezoning with site-specific conditions

• Legislative Action

•Allows concerned community members 
to voice concerns and Council may 
consider opinion as well as facts
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What is 160D?
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 Conditional Zoning replaces Conditional 

Use District Zoning under 160D

 Conditional Use District Zoning 

• Combines Legislative Rezoning 

with Quasi-judicial Special Use 

Permit

• Developed to place conditions on 

rezonings

• Problematic since combines 

legislative & quasi-judicial actions

 Still retain SUP under 160D
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What does the 
proposed 
Ordinance do?

• Converts two districts to Conditional 
Zoning Districts

• R-SS-C to R-SS-CZD

• MU-V to MU-V-CZD

• Changing the definition of “S” in the 
Use Matrix to be permitted when 
included with a CZ application

• Creates additional conditional zoning 
districts

D
R

AFT
                 556



What does the proposed 
Ordinance do?

•Converts two districts to 
Conditional Zoning Districts

•R-SS-C to R-SS-CZD

•MU-V to MU-V-CZD
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What does the proposed 
Ordinance do?

• Creates conditional zoning districts 
to replace existing conditional use 
districts

R-1 R-1A

R-2 R-2A

R-3 R-4

HR-L HR-M

R-LD1 R-LD5
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What does the 
proposed 
Ordinance do?

• Changes the definition of “S” in 
the Use Matrix to be permitted 
when included with a CZ 
application

D
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Consistency with the Comprehensive Plan

The proposed text amendments promote the following 
Chapel Hill 2020 Comprehensive Plan goals:
A community that welcomes and supports change and creativity 

(GPNS.6)

A development decision-making process that provides clarity and 
consistency with the goals of the Chapel Hill 2020 comprehensive plan 
(GPNS.3) 
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R
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Recommendation:

That the Council open the public hearing, receive
public comment, close the public hearing, and 
allow written public comment for twenty-four 
(24) hours 
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RESOLUTION OF CONSISTENCY  

A RESOLUTION FINDING THAT THE PROPOSED AMENDMENTS TO ARTICLES 3, 5 

AND APPENDIX A OF THE CHAPEL HILL LAND USE MANAGEMENT ORDINANCE 

RELATED TO CONDITIONAL ZONING ARE CONSISTENT WITH THE COMPREHENSIVE 

PLAN (2020-##-##/R-#)  

WHEREAS, the Council of the Town of Chapel Hill has considered the Town-initiated proposal 

to amend the Land Use Management Ordinance to expand opportunities for Conditional 

Zoning review, in response to the challenging nature of conducting remote quasi-judicial 

evidentiary hearings under the provisions of Session Law 2020-3 and to the requirements of 

Chapter 160D; and 

WHEREAS, upon consideration the Council finds that the amendments, if enacted, are 

reasonable and in the public’s interest and are warranted to achieve the purposes of the 

Comprehensive Plan, as explained by, but not limited to, the following goals of the 

Comprehensive Plan:  

 A development decision-making process that provides clarity and consistency with 

the goals of the Chapel Hill 2020 comprehensive plan (Goal: Good Places New 

Spaces.3)  
 A community that welcomes and supports change and creativity (Goal: Good Places 

New Spaces.6) 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council hereby finds the proposed zoning text amendments to be reasonable and consistent 

with the Town Comprehensive Plan.  

 

This the _____th day of _______, 2020. 
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Ordinance A 
 

AN ORDINANCE AMENDING ARTICLES 3, 5 AND APPENDIX A OF THE LAND USE 

MANAGEMENT ORDINANCE TO EXPAND CONDITIONAL ZONING DUE TO COVID-19 

& STATE STATUTE 160D  (2020-__-__/O-) 

 
WHEREAS, the Council called a Public Hearing to amend provisions of the Land Use 
Management Ordinance (LUMO) as it relates to conditional zoning for the Council’s September 
30, 2020 meeting; and 
 
WHEREAS, the Council of the Town of Chapel Hill has considered the proposed text amends to 
the Land Use Management Ordinance (LUMO) Articles 3, 5 and  Appendix A related to 
conditional zoning and finds that the amendments, if enacted, are reasonable and in the 
public’s interest and are warranted, to achieve the purposes of the Comprehensive Plan as 
explained by, but not limited to, the following goals of the Chapel Hill 2020 Comprehensive 
Plan:   
 

 A development decision-making process that provides clarity and consistency with the 
goals of the Chapel Hill 2020 comprehensive plan (Goal: Good Places New Spaces.3)  

 A community that welcomes and supports change and creativity (Goal: Good Places 
New Spaces.6). 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that Appendix A – 
Land Use Management, Articles 3, 5 and Appendix A of the Code of Ordinances, Town of Chapel 
Hill, North Carolina are hereby amended as follows: 
 
Section 1 – Article 3.  The Introductory third paragraph is hereby amended to read as follows: 
 
““Conditional" Districts (section 3.4) include district-specific conditions agreed upon by the 
town council and the property owner(s) to ensure that the use or group of uses is compatible 
with adjoining districts and uses. There are two types of Conditional Districts, each with 
different application procedures and requirements for establishment by the town council: 
Conditional Use Districts (sections 3.4.1-2) and Conditional Zoning Districts (sections 3.4.3 - 6).” 
 
Section 2 – Article 3. Section 3.4.1 Conditional Use Districts is hereby amended to add sub-sections to 
read as follows: 
“ 

(a) For the TC-1, TC-2, TC-3, CC, N.C., OI-1, I, R-6, R-5, R-4, R-3, R-2, R-2A, R-1, R-1A, HR-L, HR-M, HR-
X, R-LD1, and R-LD5 districts hereinabove described, there are hereby established parallel 
conditional use districts designated TC-1-C, TC-2-C, TC-3C, CC-C, N.C.-C, OI-2-C. 0I-1-C, I-C, R-6-C, 
R-5-C, R-4-C, R-3-C, R-2-C, R-2A-C, R-1-C, R-1A-C, HR-L-C, HR-M-C, HR-X-C, R-LD1-C, and R-LD5-C 
pursuant to North Carolina General Statutes Section 160A-382. Under each conditional use 
district, all uses allowed as a permitted use or special use by section 3.7, Table 3.7-1 (Use 
Matrix), for the parallel general use district are permitted only upon issuance of a special use 
permit by the town council pursuant to section 4.5 of this appendix. 
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(b) All conditional use districts established pursuant to North Carolina General Statutes Section 
160A-382 that existed as of October ______ 2020 are hereby converted to conditional zoning 
districts pursuant to North Carolina General Statutes 160D.  Any conditional use district 
established prior to October    2020 shall be henceforth shown on the zoning atlas with a CZD 
suffix.  Any proposed modifications to such districts established prior to October       2020 shall 
be considered pursuant to Section 4.4.5.”  

 
Section 3 - Article 3.  Section 3.4.2 Residential-Special Standards – Conditional Use Districts is hereby 
amended to read as follows: 
 
“The A residential-special standards-conditional use district (R-SS-C) is hereby established pursuant to 
North Carolina General Statutes Section 160A-382 is hereby converted to a defined conditional zoning 
district pursuant to North Carolina General Statutes 160D and section 3.4.3 of this appendix.  Any R-
SS-C district established prior to October    2020 shall be henceforth shown as R-SS-CZD on the zoning 
atlas.  Any proposed modifications to R-SS-C districts established prior to October       2020 shall be 
considered pursuant to Section 4.4.5.  Uses allowed in this district shall be those described in section 
3.7 and Table 3.7-1 (Use Matrix) of this chapter, and are permitted only upon issuance of a special use 
permit by the town council pursuant to section 4.5 of this chapter. Residential development and the 
recreational, open space, and other urban amenities associated with such development when located 
within the residential-special standards-conditional district shall, to the extent practical, comply with the 
goals and objectives of the comprehensive plan. 
 
Zoning atlas amendment applications, proposing to rezone a site to the residential-special standards-
conditional district shall comply with A or B below: 
 

A. An applicant must demonstrate that the associated special use permit application complies with 
the following objective: 
 
1. Promotion of an one hundred (100) percent affordable on-site housing component. 

Or 

B. An applicant must demonstrate that the associated special use permit application complies with 
each of the following objectives: 
 

1. Promotion of affordable housing on-site, and off-site when appropriate, that complies with or 
exceeds the council's current affordable housing policy. 

 
2. Implementation of an energy management and conservation plan that addresses carbon 

reduction, water conservation and other conservation measures that comply with or exceed the 
council's current energy management/conservation policies. 

 
3. Encouragement of a balanced private and public transportation system that promotes 

connectivity and safety for vehicles, bicycles, and pedestrians including direct and/or indirect 
improvements to the community's transportation systems. 

 
4. Support of a healthy downtown district by identifying or providing reasonable accessible 

pedestrian/bicycle and non-vehicular access to downtown. 
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5. Promotion of art (private or public) in private development that is visually accessible to the 
public and/or providing direct/indirect opportunities for public art. 

 
6. Protection of adjoining residential uses and neighborhoods with appropriate 

screening/buffering and/or architectural design elements that is congruous and sensitive to the 
surrounding residential areas. 

 
7. Protection/restoration of the natural environment by implementing program(s) addressing 

stream restoration, wildlife habitat, woodland, meadow restoration, steep slope protection, and 
exotic invasive vegetation management, including programs that encourage private/public 
partnership to restore and enhance environmental resources. 

 
8. Promotion of green and ecologically sound developments. 

 
9. Encouragement of a community character that promotes economic vitality, economic 

protection and social equity.” 
 
Section 4 – Article 3.  Section 3.4.3 Conditional Zoning Districts is hereby amended to read as follows: 
“ 

(a) 3.4.3  Parallel Cconditional zoning districts are hereby established that except the Innovative, 
Light Industrial Conditional Zoning District established in 3.4.4 parallel each of the following 
general use zoning districts:   

 
R-1 
R-1A 
R-2 
R-2A 
HR-L 
HR-M 
R-LD1 
R-LD5 
R-3 
R-4 
R-5 
R-6 
TC-1 
TC-2 
TC-3 
CC 
N.C. 
OI-3 
OI-2 
OI-1 
MU-V 
 
 
A parallel conditional zoning district may be established through the town council's approval of a 
conditional zoning district rezoning application pursuant to section 4.4.5.   Except as otherwise 
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provided in the Innovative, Light Industrial Conditional Zoning District (LI-CZD), dDevelopment in a 
parallel conditional zoning district is subject to the same standards applicable to the parallel general use 
zoning district including overlay district regulations, as modified by the approved district-specific plans 
and conditions: 
 

(1) a) That are proposed or agreed to by the owner(s) of the subject land; 
 
(2) b) That incorporate any proposed modifications to use, intensity, or development 

standards applicable in the parallel general use district; and, 
 
(3) c) That are limited to conditions that address conformance of the allowable 

development and use of the rezoning site with Town regulations and adopted plans, and 
impacts reasonably expected to be generated by the allowable development or use of 
the site. 

 
One goal of the town's comprehensive plan is to promote energy conservation through 
building design. Therefore, applicants are encouraged to meet the Architecture 2030 
Challenge guidelines as amended. 

 
(b) The following defined conditional zoning districts are hereby established to provide an 

alternative to general use and parallel conditional zoning districts: 
 

(1) Light Industrial Conditional Zoning District (LI-CZD) pursuant to 3.4.4 and the 
applicable provisions of this appendix 

(2) Residential Special Standards Conditional Zoning District (R-SS-CZD) pursuant to 3.4.5 
and the applicable provisions of this appendix 

(3) Mixed Use Village Conditional Zoning District (MU-V-CZD) pursuant to 3.4.6 and the 
applicable provisions of this appendix 

 
Development in a defined conditional zoning district is subject to the applicable provisions in 
this Appendix, as modified by the approved district-specific plans and conditions: 
 

(1) That are proposed or agreed to by the owner(s) of the subject land; 
 

(2) That incorporate any proposed modifications to applicable regulations; and 
 

(3) That are limited to conditions that address conformance of the allowable 
development and use of the rezoning site with Town regulations and adopted plans, 
and impacts reasonably expected to be generated by the allowable development or 
use of the site.” 

 
 
Section 5 - Article 3.  Section 3.4.4 a) Innovative, Light Industrial Conditional Zoning District (LI-CZD) 
Established is hereby amended to read as follows: 
“ 

a) Innovative, Light Industrial Conditional Zoning District (LI-CZD) Established. 
The innovative, light industrial conditional zoning district (LI-CZD) is hereby established as a 
conditional zoning district. A LI-CZD may be established through the town council's approval of a 
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conditional zoning district rezoning application pursuant to section 4.4.3, which incorporates 
district-specific rezoning plans and conditions agreed to by the owner(s) of the rezoned land. 
Once a LI-CZD is established, a property owner may submit final plans applications to the town 
manager for review and approval in accordance with the standards of this appendix and the 
conditions and rezoning plan attached to the conditional zoning district rezoning approval.” 

 
Section 6 – Article 3.  Section 3.4 Conditional Districts is hereby amended to add a new Section 3.4.5 to 
read as follows: 
 
“Section 3.4.5 Residential-Special Standards-Conditional Zoning District (R-SS-CZD). 
 
The residential-special standards-conditional zoning district (R-SS-CZD) as established in 3.4.3 permits  
uses as described in section 3.7 and Table 3.7-1 (Use Matrix) of this appendix, and are permitted only 
upon approval of a conditional zoning district rezoning application by the town council pursuant to 
section 4.4.5 of this appendix. Residential development and the recreational, open space, and other 
urban amenities associated with such development when located within the residential-special 
standards-conditional zoning district shall, to the extent practical, comply with the goals and 
objectives of the comprehensive plan. 
 
Zoning atlas amendment applications, proposing to rezone a site to the residential-special standards-
conditional zoning district shall comply with a) or b) below: 
 

(a) An applicant must demonstrate that the proposed development complies with the following 
objective: 
 

(1) Promotion of a one hundred (100) percent affordable on-site housing component. 
Or 
 

(b) An applicant must demonstrate that the proposed development complies with each of the 
following objectives: 
 

(1) Promotion of affordable housing on-site, and off-site when appropriate, that complies 
with or exceeds the council's current affordable housing policy. 

(2) Implementation of an energy management and conservation plan that addresses 
carbon reduction, water conservation and other conservation measures that comply 
with or exceed the council's current energy management/conservation policies. 

(3) Encouragement of a balanced private and public transportation system that promotes 
connectivity and safety for vehicles, bicycles, and pedestrians including direct and/or 
indirect improvements to the community's transportation systems. 

(4) Support of a healthy downtown district by identifying or providing reasonable 
accessible pedestrian/bicycle and non-vehicular access to downtown. 

(5) Promotion of art (private or public) in private development that is visually accessible 
to the public and/or providing direct/indirect opportunities for public art. 

(6) Protection of adjoining residential uses and neighborhoods with appropriate 
screening/buffering and/or architectural design elements that is congruous and 
sensitive to the surrounding residential areas. 

(7) Protection/restoration of the natural environment by implementing program(s) 
addressing stream restoration, wildlife habitat, woodland, meadow restoration, steep 
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slope protection, and exotic invasive vegetation management, including programs 
that encourage private/public partnership to restore and enhance environmental 
resources. 

(8) Promotion of green and ecologically sound developments. 
(9) Encouragement of a community character that promotes economic vitality, economic 

protection, and social equity.” 
 

Section 7 – Article 3.  Section 3.4 Conditional Districts is here by amended to add a new Section 3.4.6 to 
read as follows: 
 
“Section 3.4.6 The Mixed-Use Village Conditional Zoning District (MU-V-CZD) . 
 
Purpose statement: The mixed-use village conditional zoning district (MU-V-CZD) established in 3.4.3  
is intended to provide for the coordinated development of office, commercial, and residential uses 
and their necessary support functions in the vicinity of key highway intersections and transit corridors 
in Chapel Hill.  The district is designed to facilitate stated public policies to encourage design which 
emphasizes lively, people-oriented environments and compatible, visually interesting development. 
This district provides areas where moderate scale mixed use centers can locate with an emphasis on 
development of a balance of residential, office and commercial uses. 
 
It is further intended that the mixed use districts shall encourage development within which mutually 
supporting residential, commercial and office uses are scaled, balanced and located to reduce general 
traffic congestion by providing housing close to principal destinations, and convenient pedestrian and 
bicycle circulation systems and mass transit to further reduce the need for private automobile usage. 
Mixed use districts are intended to encourage development that allows multiple destinations to be 
achieved with a single trip. These standards encourage a design such that uses within a mixed use 
district are arranged in a manner that encourages internal vehicular trip capture and the development 
patterns that encourage walking, transit and bicycling as alternatives to automotive travel. 
 
When such districts adjoin residential development or residential zoning districts, it is intended that 
arrangement of buildings, uses, open space, and vehicular or pedestrian and bicycle access shall be 
such as to provide appropriate transition and reduce potentially adverse effects. 
 

(a) The mixed-use village conditional zoning district (MU-V-CZD) is permitted only upon approval 
of a conditional zoning district rezoning application by the town council pursuant to section 
4.4.5 of this appendix. 

(b) Permitted uses and development intensities. 
(1) The uses permitted in the MU-V-CZD include the following: 

A. Vertical mixed-use buildings, or 
B. Uses listed in subsection (2), below, which are mixed horizontally. Uses are 

"mixed horizontally" where: 
i. Such uses comprise not less than the minimum, and not more than the 

maximum, percentage of floor area prescribed in subsection (b)(2)A, 
below; and 

ii. Uses within a land use category set forth below, are located not 
further than eight hundred (800) feet from the uses located within 
another land use category;  
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iii. The uses within separate land use categories, as set forth below, are 
linked by a continuous system of sidewalks or trails. Sidewalks or trails 
shall be considered "continuous" if they are interrupted only by street 
intersections, but shall not be considered "continuous" if interrupted 
by natural or man-made barriers to pedestrian and bicycle movement 
or by a street consisting of more than two (2) lanes of traffic, unless a 
pedestrian and bicycle island is provided. 

(c) Land use categories. 
(1) An MU-V shall include office, commercial, and residential uses as described below. 

The mix of floor area within a proposed development shall contain at least 
twenty-five (25) percent of the floor area devoted to residential uses and at least 
twenty-five (25) percent of the floor area devoted to office/commercial uses. 

(2) For purposes of this section: 
A. Uses within the "Residential" land use category include the following: 

Dwelling units, single family, 
Dwelling units, two-family with accessory apartments, 
Dwelling units, two-family-duplex,  
Dwelling units, multifamily, three to seven dwelling units, 
Dwelling units, multifamily, over seven dwelling units, 

 
B. Uses within the "Non-Residential" land use category include the following: 

Business, office-type, 
Child/adult day care facility (See section 3.6), 
Clinic, 
College, university, or professional school 
Fine arts educational institution, 
Hotel or motel, 
Research activities, 
Research activities, light 
Bank, 
Barber shop/beauty salon, 
Business—convenience, 
Business—general, 
Business—wholesale, 
Manufacturing, light, 
Personal services, 
Public service facility, 
Publishing and/or printing, 
Recreation facility: Commercial. 

 
C. Uses not enumerated above shall not be considered to be within a 

residential or non-residential land use category within the meaning of this 
section. 

 
(d) Dimensional Restrictions. 

(1) Except as otherwise specifically provided in this section, regulations governing the 
dimensions of lots and buildings are hereby established as shown in Table 3.8-1. 
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(2) Permitted density shall not exceed fifteen (15) dwelling units per acre for MU-V-CZD 
collector and MU-V-CZD local and twenty (20) du/are for MU-V-CZD arterial. 
Permitted intensity and impervious surface restrictions shall be as established in 
section 3.8 Table 3.8-1 unless development rights are transferred pursuant to section 
3.9.2 of this appendix. The frontage and setback requirements shall not apply to parks 
and open space. 

 
(e) Mixed Use Development Design Standards. 

(1) All design standards specified in article 5 of this appendix and in the town's design 
guidelines in effect at the time a proposal is being reviewed shall apply to the design 
of development proposed as a mixed use development as defined by this article along 
with the provisions of subsections (2) through (5), below. 

(2) Any application for mixed use development shall include a concept plan as provided in 
section 4.3. The application shall also include a phasing plan that specifies the stages 
of development build out. The phasing plan shall identify the sequence of 
development for the land uses shown on the application. The phasing plan 
information may be prepared as a plan, a table, or a report. It shall include general 
phasing of internal and external traffic circulation systems, amenities, and utility 
improvements that will be constructed concurrent with the land use development. 
Land use development scheduling shall include a general indication of size, either in 
square footage or acres. The plan shall also indicate the expected impact of the 
development on existing or proposed public facilities, including but not limited to, 
streets, transit, schools, water and sewer systems, and public safety. The applicant 
shall provide assurances that all the use categories will be constructed and that the 
project will, in fact, result in a mixed use development satisfying the purpose section 
of this district. The applicant shall include all of the required use categories 
(residential, commercial, and office uses) in the first phase of the project. 

(3) Outparcels are hereby defined as development or parcels of land generally located at 
the perimeter boundary of a mixed-use development. All plans for outparcels within a 
mixed-use development proposal shall include a set of design criteria for the 
outparcel(s). These design criteria shall be prepared to maintain visual compatibility 
and overall design compatibility with the entire development. The criteria shall 
address the location, form, scale, materials and colors of structures as they relate to 
the design concept of the entire development, and shall be consistent with the design 
guidelines. 

(4) Off-street parking requirements shall be fifty (50) percent of the minimum parking 
requirements listed in the parking and loading standards (section 5.9 of this 
appendix). Required loading areas may overlap automobile parking bays where it can 
be demonstrated that hours of peak operation do not conflict with delivery schedules. 
Dimensional standards for parking and loading may be varied by the town manager.( 

(5) The applicant shall provide a bus stop consistent with the design criteria of sections 
21-7 and 21-28.1 of the town Code of Ordinances. Such stops shall be located within 
one-half (½) of a mile of all dwelling units or office buildings. Notwithstanding the 
provisions of section 21-7 of the town Code of Ordinances, a resolution of the town 
council shall not be required prior to the designation of bus stops. Instead, this section 
only requires that bus stops be indicated on the subdivision plat or site plan. Different 
locations may be designated by resolution(s) of the town council following approval of 
the mixed use development. 
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(6) Buffers are not required between different uses or use categories within the MU-V-
CZD District.” 

 
Section 8 – Article 3.  Section 3.5.1 (a) Establishment of mixed use districts is hereby amended to read as 
follows: 
 
“(a) Establishment and intent of mixed use districts.   
 

(a) It is the intent of the Town of Chapel Hill to reserve the MU-OI-1 and MU-R-1 designations and 
regulations for areas already so zoned as of September 2002 and to reserve MU-V for areas 
already so zoned as of October 2020. The policy of the town is to grant no further rezonings to 
MU-OI-1, or MU-R-1, or to MU-V and to reserve future mixed-use village zoning designations for 
MU-V-CZD.” 
 
 

Section 9 – Table 3.7-1 Use Matrix , column R-SS-C to convert the district to a conditional zoning district  
that permits only those uses shown, and the Key section following the Matrix are hereby revised to read 
as follows: 
“ 

Table 3.7-1: Use Matrix 
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Dwelling Units, 
Single Family 

            S 
CZ 

                     

Dwelling units, 
single-family with 
accessory 
apartment 

            S 
CZ 

                     

Dwelling units, 
duplex (See also 
Article 6) 

            S 
CZ 

                     

Dwelling units, 
multifamily, 3 to 7 
dwelling units 

            S 
CZ 

                     

Dwelling units, 
multifamily, over 7 
dwelling units
  

            S 
CZ 

                     

Manufactured             S                      
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home, Class A CZ 

 
•Definitions of uses are listed in Appendix A 

•Definitions of Wireless Communication Facility uses are listed in Appendix A, and in Section 5.20.3.  

^ Uses in Table 3.7-1, Use Matrix, are applicable only to private property outside improved public rights -of-way. See Section 
5.20.9(d) for small wireless facilities inside improved rights-of-way. 

* Uses in this table are pursuant to a development agreement. If there is no development agreement governing the site, see 
Section 3.5.6(f)(1) and (2). 

 
KEY: 
"—" Not Permitted; 
"S" Permitted as a special use or as a CZ in the parallel conditional zoning districts enumerated in 3.4.3 
a); 
"A" Permitted as an accessory use; In LI-CZD refer to Article 6 of this appendix for standards applicable 
to accessory uses labeled as "AY". 
"P" In OI-3, OI-4, LI-CZD and MH: Permitted as a principal use; 
 “CZ” Permitted as a principal use in the parallel Conditional Zoning District and in the defined 
conditional zoning districts; 
"Y" In LI-CZD, permitted under additional prescribed standards in section 6.22  
 
In all zones except OI-3, OI-4, LI-CZD, Conditional Zoning Districts enumerated in 3.4.3, and MH: For all 
uses except existing public elementary and secondary schools. Permitted as a principal use if floor area 
of proposed development is less than twenty thousand (20,000) square feet, and disturbed land is less 
than forty thousand (40,000) square feet; otherwise permitted as a special use. The floor area threshold 
of twenty thousand (20,000) square feet for special use does not apply to increasing the floor area in 
existing buildings in the town center-1, -2, and -3 zoning districts, so long as the redevelopment does not 
increase the building footprint or height (excluding solar panels, HVAC equipment and screening 
thereof) and does not significantly alter the building's exterior. For existing public elementary and 
secondary schools, "P" indicates permitted as a principal use. 
 
Note: The use groups established in the 2nd column of Table 3.7-1 are used to determine whether a site 
plan is needed for a change in use (see Section 4.7.1(f), and the applicability of buffers (see Section 
5.6.6, Schedule of Required Buffers).” 
 
 
Section 10 – Article 3.  Table 3.8-1 Dimensional Matrix, entries for R-SS-C, MU-V, arterial, MU-V, 
collector and MU-V, local are hereby revised to read as follows: 
 
“ 

Table 3.8-1: Dimensional Matrix 

Zoning 
District 

Lot 
Size 
(square 
feet 
min) 

Density 
(units 
per 
acre 
max) 

Frontage 
(min feet) 

Lot 
Width 
(min 
feet) 

Building 
Height, 
Setback 
(max 
feet) 

Building 
Height, 
Core 
(max 
feet) 

Street 
Setback 
(min 
feet) 

Interior 
Setback 
(min 
feet) 

Solar 
Setback 
(min 
feet) 

Impervious 
Surface 
Ratio 
(max)* 

Floor 
Area 
Ratio 
(max) 

Street 
Setback 

(max 
feet) 

             
R-SS-C 
R-SS-
CZD 

N/A N/A N/A N/A 39 60 10 0 N/A .5/.7 1.10" N/A 
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MU-V, 
MU-V-
CZD 
arterial 

5,500 20.0 80 62 70 114 0 0 20 .5/.7 1.2 N/A 

MU-V, 
MU-V-
CZD 
collector 

5,500 15.0 40 50 44 90 0 0 20 .5/.7 .500 N/A 

MU-V, 
MU-V-
CZD 
local 

5,500 15.0 70 40 32 40 0 0 17 .5/.7 .500 N/A 

 “         
Section 11 – Article 3.  Sub-section 3.9.2 (b) Receiving district designated is hereby amended to read as 
follows: 
 
“(b) Receiving districts designated. 
Severable development rights may be exercised only in conjunction with the development or subdivision 
of any parcel of land that is located in a receiving district. A parcel of land which receives developments 
rights pursuant to this section shall be referred to as a "receiving district." The following districts are 
hereby designed as receiving districts for purposes of transferring severable development rights: 
 

  
TC-1, TC-2, TC-3 Town center districts 

TOD Transit-oriented development districts 

CC Community commercial 

N.C. Neighborhood commercial 

OI-1 Office/institutional-1 

OI-2 Office/institutional-2 

OI-3 Office/institutional-3 

I, LI-CZD Industrial districts 

MH Materials handling 

MU-OI-1 Mixed use-OI-1 

MU-R-1 Mixed use-R-1 

MU-V-CZD Mixed use-village – conditional zoning district 

  

                                                                                                                                                                                          “ 
 
Section 12 – Article 3.  Table 3.10-1 Inclusionary Zoning Requirements is hereby revised to read as 
follows: 
 

“Table 3.10-1 Inclusionary Zoning Requirements 

   

 (A) 
 

Town Center: TC-1, TC-2, and TC-3 

(B) 
 

Balance of Planning Area (Town Limits, ETJ, 
Joint Planning Chapel Hill Transition Area) 

Description TC-1, TC-2, and TC-3 zoning districts All other zoning districts 

Set-aside 
requirement 

10% (1) 15% 
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Density bonus 
(see subsection (d), 
below) 

not applicable 15% with the exception of R-SS-CZD and MU-
V, MU-V-CZD zoning districts 

Floor area bonus 
for two-family or 
multifamily 
dwelling units 
(see subsection (e), 
below) 

3,400 square feet per affordable 
dwelling unit if building has no 
interior common elements; or 4,400 
square feet per affordable dwelling 
unit for buildings with interior 
common elements. 

3,400 square feet per affordable dwelling 
unit if building has no interior common 
elements; or 4,400 square feet per 
affordable dwelling unit for buildings with 
interior common elements, with the 
exception of R-SS-C and MU-V zoning 
districts 

                                                                                                                                                                                          “ 
Section 13 – Article 5.  Section 5.5.2 (g) Multi-family dwelling units is here by amended to read as 
follows: 
 
“Active, improved space (either indoors or outside) shall be provided for the common active 
recreational use of residents of multifamily developments. For sites that abut or include areas 
designated as future greenways in the town's comprehensive plan, greenway project conceptual plans 
adopted by the council, and greenway project master plans adopted by the council; land dedicated for 
a public pedestrian and non-motorized vehicle easement or deeded to the town along the greenway 
may be substituted for required improved recreation space. The minimum size of such active 
recreation space shall be the number of square feet derived by multiplying gross land area of the 
development by the applicable ratio shown below. 
 
Zoning districts Recreation space ratio 

TC-1, TC-2, TC-3 .120 

CC, MU-V, MU-V-CZD .046 

N.C. .039 

OI-2 .046 

OI-1 .046 

I .032 

R-SS-CZD, R-6, R-5 .050 

R-4 .039 

R-3 .032 

R-2, R-2A, R-1 .025 

R-1A .022 

R-LD1 .020 

All Others .015 

                                                                                         “ 
Section 14 – Article 5.  Section 5.14 Signs – Table 5.14.7 Permitted Signs, header row is hereby amended 
to read as follows: 
“ 

5.14.7. 
Permitted Signs 

RT, R-, 
MH, PD-H 

TC-, C, 
NC, OI-, MU-V 
MU-V-CZD, I 

PD-SC PD- 
OI, PD-
MU, 
PD-I 

Mixed Use 
OI-1, 
Mixed Use 
R-1 

WR-Subdistricts WX-Subdistricts Sign Area 
Allocation (max) 

     Type A      Type B, C 
Frontage  Frontage 

Type A      Type B, C 
Frontage  Frontage 

 

 
 
Section 15 – Appendix A. – Definitions is here by amended to add new definitions as follows: 
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“Conditional zoning:  A legislative zoning map amendment with site-specific conditions incorporated 
into the zoning map amendment.” 
 
“Conditional zoning district:  Zoning districts in which the development and use of the property is 
subject to predetermined ordinance standards and the rules, regulations, and conditions imposed as 
part of a legislative decision by the Town Council creating the district and applying it to the particular 
property.” 
 
“Defined conditional zoning district:  See conditional zoning district and Section 3.4.3.” 
 
“Parallel conditional zoning district:  See conditional zoning district and Section 3.4.3.” 
 
 
Section 16.  This Ordinance is effective upon enactment.  
 
This the ____ day of  _______________, 2020.  
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RESOLUTION B 

(Denying the Land Use Management Ordinance Text Amendment) 

A RESOLUTION DENYING A PROPOSAL TO AMEND ARTICLES 3, 5 AND APPENDIX A 

OF THE CHAPEL HILL LAND USE MANAGEMENT ORDINANCE RELATED TO 

CONDITIONAL ZONING (2020-##-##/R-#)  

WHEREAS, the Council of the Town of Chapel Hill has considered the Town-initiated proposal 

to amend the Land Use Management Ordinance to expand opportunities for Conditional 

Zoning review, in response to the challenging nature of conducting remote quasi-judicial 

evidentiary hearings under the provisions of Session Law 2020-3 and to the requirements of 

Chapter 160D, and fails to find that the amendment:  

 

a)  corrects a manifest error in the chapter, or  

b)  is justified because of changed or changing conditions in the area of the rezoning 

site or the community in general, or  

c)  achieves the purposes of the Comprehensive Plan.  

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council hereby denies the proposal to amend the Land Use Management Ordinance to 

expand opportunities for Conditional Zoning review. 

 

This the _____th day of _______, 2020. 
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PLANNING COMMISSION 
 

The charge of the Planning Commission is to assist the Council in achieving the Town’s 

Comprehensive Plan for orderly growth and development by analyzing, evaluating, and 

recommending responsible town policies, ordinances, and planning standards that manage 

land use and involving the community in long-range planning. 

 

RECOMMENDATION FOR LAND USE MANAGEMENT ORDINANCE 

TEXT AMENDMENT: 

PROPOSED CHANGES TO ARTICLES 3 AND 4 TO EXPAND 

CONDITIONAL ZONING DUE TO COVID-19 & STATE STATUTE 160D 

 
September 1, 2020 

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Melissa McCullough moved to recommend approval of the Resolution of Consistency, 

with an additional recommendation that Council consider adding flexibility regarding on-street 

parking. Michael Everhart offered a friendly amendment to remove the recommendation 

regarding parking flexibility, seconded by Neal Bench. 

 

Vote:  9 – 0  

 

Yeas:   John Rees (Chair), Louie Rivers (Vice-Chair), James Baxter, Neal 

Bench, Michael Everhart, Melissa McCullough, Whit Rummel, Buffie Webber, 

Stephen Whitlow 

  

Nays:  

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Neal Bench moved and James Baxter seconded a motion to recommend that the 

Council approve Ordinance A. 

 

Vote:  9 – 0  

 

Yeas:   John Rees (Chair), Louie Rivers (Vice-Chair), James Baxter, Neal 

Bench, Michael Everhart, Melissa McCullough, Whit Rummel, Buffie Webber, 

Stephen Whitlow 

  

Nays:  

 

 

Prepared by: Michael Sudol, Planner II 
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 15., File #: [20-0648], Version: 1 Meeting Date: 9/30/2020

Open the Public Hearing: Application for Conditional Zoning - Bridgepoint, 2214 and 2312
Homestead Road (Project 20-001).

See the Staff Report on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: Anya Grahn, Senior Planner

a. Without objection, the preliminary report and any other materials submitted at the
hearing for consideration by the Council will be entered into the record

b. Introduction and preliminary recommendation
c. Presentation by the applicant
d. Recommendation of the Planning Commission
e. Recommendations of other boards and commissions
f. Comments from the public in this meeting and via email or other methods of

submission through 11:59 PM on October 1, 2020
g. Comments and questions from the Mayor and Town Council
h. Referral to the Manager and Attorney
i. Motion to close the Public Hearing at 11:59 PM on October 1
j. Consider enacting the ordinance at the October 28, 2020 Council meeting

RECOMMENDATION: That the Council open the public hearing and receive comment on
the proposed Conditional Rezoning.  That the Council then make a motion to schedule
the proposed Conditional Rezoning application review for October 28, 2020.
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OPEN THE PUBLIC HEARING: APPLICATION FOR CONDITIONAL ZONING – 
BRIDGEPOINT, 2214 AND 2312 HOMESTEAD ROAD (PROJECT 20-001) 
 

SUMMARY REPORT          TOWN OF CHAPEL HILL PLANNING DEPARTMENT 
    Judy Johnson, Interim Director 
    Anya Grahn, Senior Planner  

 

PROPERTY ADDRESS 
2214 and 2312 Homestead Road  

MEETING DATE(S) 
September 30, 2020 

APPLICANT 
Advanced Civil Design, Inc., on behalf of owner, 
Capkov Ventures, Inc. 

STAFF RECOMMENDATION 
That the Council open the public hearing and receive comment on the proposed Conditional Rezoning.  (Under the 
recently enacted legislation authorizing public hearings at remote meetings, public comment may continue to be 
submitted in the hearing record for 24 hours after the September 30th public hearing.) 
 
That the Council then make a motion to schedule the proposed Conditional Rezoning application on October 28, 2020.   

STAFF ANALYSIS 
The applicant is asking for modifications to regulations.  See attached Technical Report for additional information.  

PROCESS 

The Town Council approved a Special Use Permit (SUP) at 

this site on May 21, 2010, and the applicant is requesting 
to replace that entitlement with this Conditional Zoning 
application.  
Conditional Zoning is a legislative process that allows 
Town Council to review the rezoning application for 
consistency with the Land Use Plan in the Comprehensive 
Plan.  

An SUP holder may request that the Council approve the 
abandonment of the permit if the development authorized 
by the permit or modification no longer requires a SUP 
and all conditions of the SUP have been satisfied. 

DECISION POINTS 

The proposed development requests a Modification to 
Regulations for the following: 
 Inclusionary Zoning  
 Steep Slopes 
 Recreation Area 
 North Carolina Fire Prevention Code 
 

 

PROJECT OVERVIEW 

The property has an existing 2010 Special Use Permit 

entitling the site with up to 23 townhomes and 27,400 
square feet of commercial space; no construction has 
begun on this permit. The applicant is proposing to change 
the project to include construction of 53 individual 
townhouses with five affordable units. The applicant 
proposes primary access to the development from Weaver 

Dairy Road Extension. The applicant proposes a secondary 
(emergency only) access to Homestead Road on Town-
owned property located to the west of the site; this is the 
proposed location of the Town’s 2200 Homestead Road 
development project.  

Each unit will include a two-car garage with space for two 
additional parking spaces in the driveway. No on-street 

parking will be permitted.  

 Existing Zoning: Residential–5–Conditional (R-5-C)  
 Proposed Zoning: Residential–5–Conditional Zoning 

District (R-5-CZD)  
 Lot size: 399,975 sq. ft. (9.2 acres) 

 PROJECT LOCATION 

 

ATTACHMENTS  1. Technical Report 
2. Draft Staff Presentation 
3. Resolution A, Resolving the SUP 

4. Resolution B, Resolution of Consistency  
5. Ordinance A (Approving the Application) 
6. Resolution C (Denying the Application) 
7. Advisory Board Recommendations 
8. Applicant Materials 
9. Plans 
10. Applicant Presentation 
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TECHNICAL REPORT 

PROJECT OVERVIEW 

May 24, 2010 Town Council approved a Zoning Atlas Amendment and Special Use 

Permit (SUP) for a mixed use development containing 23 residential 

dwelling units within mixed use buildings and townhouses and 27,400 

sq. ft. of commercial space. The property was rezoned Residential-2 

(R-2) and Residential-4-Conditional (R-4-C) to Residential-5-

Conditional (R-5-C). 

June 19, 2019 Town Council reviewed a concept plan for Bridgepoint for a residential 

development containing townhomes.  

December 2019 Applicant submitted a Special Use Permit (SUP) for 53 townhomes.   

July 2020 The applicant submitted a Conditional Zoning permit application to 

replace the Special Use Permit application and move forward with the 

project during the COVID 19 pandemic.   

The application proposes a Residential–5–Conditional Zoning District (R-5-CZD) to the site 

to accommodate 53 dwelling units. The site currently consists of two separate parcels with 

existing single-family homes and outbuildings. More details about the proposed 

development can be found in Attachment 9 – Applicant Materials. 

 

Information about the site and proposed zoning districts can be found below, as well as a 

list of proposed Modifications to Regulations, other key considerations, and an analysis of 

the project’s consistency with the Comprehensive Plan and relevant Findings of Fact. 

 

Recommendations by the Housing Advisory Board (HAB), Environmental Stewardship 

Advisory Board (ESAB), Transportation and Connectivity Advisory Board (TCAB) and 

Planning Commission are included as attachments.  The Community Design Commission 

(CDC) reviewed it on September 23, 2020 and will provide recommendations at their next 

meeting on October 29, 2020. 

SITE CONTEXT 

Staff has identified the following physical and regulatory characteristics of the land which 

are relevant to consideration of a Zoning Atlas Amendment: 

 

 The 9.2-acre subject site fronts on and has primary access to Weaver Dairy Road 

Extension and a future (proposed emergency) access to Homestead Road. 

 Properties to the north and west are zoned Residential-4-Conditional (R-4-C) and 

include the Vineyard Square townhouse development and the site of the Town’s 

future mixed income project at 2200 Homestead Road (to the west).  

 Property to the south, across Homestead Road, is zoned Residential-5-Conditional 

(R-5-C) and was approved in 2019 for the Active Adults development. To the 

southwest, is the Courtyards at Homestead development zoned Residential-2 (R-2).  

 A perennial stream runs along the north portion of the site. The water feature is 
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subject to stream protection standards. The proposed site layout in the Conditional 

Zoning application suggests that no buildings and minimal impervious surface will be 

placed in this sensitive area. 

PROPOSED ZONING 

The applicant has submitted a Conditional Zoning application, which allows review of the 

development proposal in conjunction with the rezoning, and allows site-specific standards to 

be formulated and applied as conditions through a legislative process. The Conditional 

Zoning application provides an opportunity to establish conditions that modify use, 

intensity, and development standards to address impacts reasonably expected to be 

generated by development. Conditions can also address conformance of the development 

with Town regulations and adopted plans. A –CZD suffix would be added to the zoning 

district designation to incorporate the approved conditions. The applicant proposes a 

Conditional Zoning district for the site, as shown on the site plan: Residential-5-CZD (R–5–

CZD). 

The intent of the Residential-5 (R-5) zoning district is “to provide for residential 

development of appropriate intensities consonant with the suitability of land, availability of 

public services, accessibility to major activity centers and transportation systems, and 

compatibility with surrounding development.”1  

PROPOSED MODIFICATIONS TO REGULATIONS 

1) Section 3.6.3 Land Disturbance in the Resource Conservation District (RCD): 

Land disturbance is limited to specific percentages of the total land area in different 

zones of the RCD. The Upland and Managed Use zones are limited to 40% disturbance. 

The applicant is proposing to disturb 26,098 sq. ft. (79%) of the Upland zone and 

19,664 sq. ft (55%) of the Managed Use zone associated with the perennial stream in 

the northwest portion of the site, to allow grading for the stormwater control measures. 

 

Staff Comment: Staff believes that the Council could find a public purpose for the 

increased land disturbance, as the land disturbance is for the construction of 

stormwater control measures in order to meet Ordinance standards for the new 

impervious surface associated with the proposed development.  At the time of the 

Zoning Compliance Permit application, the applicant shall reduce the footprint of the 

Stormwater Control Measure if the requirements of the LUMO Section 5.4 can be met 

and land disturbance in the RCD will be reduced as well.  

 

2) Section 5.6.2 Landscape Screening and Buffering:  The applicant is proposing a 15 

ft. Type ‘B’ modified buffer along the west side of the property.  The required width of 

the buffer is 15 ft.; however, the western property line is shared with the Town’s 2200 

Homestead Road development project. New public streets A and C will extend beyond 

the west property line to connect with the 2200 Homestead Road development project. 

There is also a 30 ft. wide storm drainage easement along this property line.   

 

Staff Comment:  Staff believes that the Council could find a public purpose for the 

reduced buffer width and plantings as there will be a shared buffer between Bridgepoint 

and the 2200 Homestead Road development project.  The applicant proposes to 

construct a fence along the property line to the south of public street C and additional 

plantings and landscape screening may be provided to the north of public street C. 

 

3) Section 5.3.2 Steep Slopes: The applicant is proposing to exceed 25% of the area 

                                                           
1 LUMO Section 3.3.5 
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containing 25% or greater slopes.  A majority of these disturbed slopes occur along the 

west side of Weaver Dairy Road Extension and were created during the construction of 

Weaver Dairy Road Extension.  Additional slopes 25% or greater that were created 

during the construction of the existing home site, the existing concrete flume, and the 

existing asphalt path along the western portion of the property.  The total area of 

disturbed natural slopes 25% or greater is only 2,133 sf.  This area of impact is 

necessary to properly grade the area reserved for the future greenway trail. 
 

Staff Comment: Staff believes the Council could find a public purpose for exceeding the 

steep slopes, as a majority of the disturbed slopes were created during the construction 

of Weaver Dairy Road Extension. 

 

4) Section 3.10 Inclusionary Zoning: The applicant is providing five affordable homes 

which equate to 10.41% of the total units.  This is less than the 15% inclusionary 

zoning requirement; however, the affordable homes are the same size as the market 

rate units.  In addition, the developer exceeds the minimum net livable square footage 

requirement associated with the 15% inclusionary zoning requirement with only the five 

homes. 

Staff Comment: Staff recommends that the applicant discuss the issue with the Council.    

5) Section D103 of the North Carolina Fire Prevention Code: The applicant is 

proposing street details for a 26-ft with valley curb and 27-ft with standard curb when 

adjacent to a fire hydrant to meet section D103.1 of the North Carolina Fire Prevention 

Code.  The right-of-way width of 35-ft shall remain unchanged. Further, fire lane signs 

as specified in Section D103.6 of the North Carolina Fire Prevention Code shall be posted 

on both sides of fire apparatus access roads that are 20 to 26 feet wide. 

 

Staff Comment: Staff agrees with the proposal to allow the applicant to not meet the 

Town of Chapel Hill’s standard detail for local streets and comply instead with the North 

Carolina Fire Prevention Code.  The Town’s standard detail for local streets calls for a 

25-foot back-to-back dimension for the local street (without on-street parking) and the 

North Carolina Fire Prevention Code allows streets up to 26 feet in width with posted fire 

lane signs.  The applicant’s plans have been revised to show this detail. 

 

6) LUMO Section 5.4.6(d):  The applicant is proposing to relocate and convey an existing 

ephemeral stream with a piped stormwater conveyance system.  Land disturbance 

within the stream channel of any ephemeral stream shall be minimized and prohibited 

unless explicitly authorized by issuance of a zoning compliance permit after 

demonstration of the necessity for the disturbance.  

 

Staff comment: Staff believes the Council could find a public purpose for the relocation 

of the existing ephemeral stream, as the development seeks to provide affordable and 

missing-middle housing.  

 

Council Findings and Public Purpose: The Council has the ability to modify the 

regulations according to Section 4.4.5 of the Land Use Management Ordinance. Staff 

believes that the Council could modify the regulations if it makes a finding in this particular 

case that public purposes are satisfied to an equivalent or greater degree. If the Council 

chooses to deny a request for modifications to regulations, the developer’s alternative is to 

revise the proposal to comply with the regulations. 

 

For additonal information on the proposed modifications and other considerations on timing 

and flexibility, please refer to the applicant’s attached materials. 

                 582



OTHER CONSIDERATIONS 

• Homestead Road Multi-modal Project: The applicant has agreed to provide 

necessary right-of-way associated with the Town’s multi-modal improvement project 

on Homestead Road. 

 

• Recreation Area Payment-in-Lieu: The Town has a policy to request 25% of the 

Recreation Space requirement in the form of a payment-in-lieu. We understand the 

applicant is requesting Council to consider a lower amount.  

CONSISTENCY WITH THE COMPREHENSIVE PLAN AND 

OTHER DOCUMENTS 

Town staff has reviewed this application for compliance with the themes from the 2020 

Comprehensive Plan2, the standards of the Land Use Management Ordinance3, and the Town 

of Chapel Hill, NC: Design Manual and Standard Details4 and believes the Bridgepoint 

proposal complies with several themes of the 2020 Comprehensive Plan: 

 

Comprehensive Plan Themes: The following are themes from the 2020 Comprehensive 

Plan, adopted June 25, 2012 that the proposed development meets: 

☒ 
 

Create a Place for 

Everyone 
☒ 

 

Develop Good Places, New Spaces 

☒ 
 

Support  

Community Prosperity  
☒ 

 

Nurture Our Community 

☒ 
 

Facilitate Getting Around ☐ 
 

Grow Town and Gown Collaboration 

 

Land Use Plan: The 2020 Land Use Plan5, a component of the 2020 Comprehensive Plan, 

designates this site as a “Development Opportunity Area”.  

 

Staff Evaluation: North Carolina General Statute Section 160A-383 requires the Council to 

approve a statement describing whether its action is consistent with an adopted 

comprehensive plan and any other applicable officially adopted plan when adopting or 

rejecting any zoning amendment. 

Staff provides the following evaluation of this application’s consistency with the 2020 

Comprehensive Plan and other adopted plans: 

 The proposed rezoning is also consistent in intensity with the Land Use Plan. The 

Medium Residential land use category supports a density of 4-8 units/acre. While the 

R-5 district allows up to 15 u/ac, the Conditional Zoning application proposes up to 

5.7 u/ac for the site overall, which falls within the appropriate range for the Land Use 

Plan. 

 The Mobility and Connectivity Plan shows future improvements along Weaver Dairy 

Road Extension in the long-term network, including bike lanes and sidewalk to the 

south. Improvements to the multimodal network would support increased growth 

and connection to the Town’s Homestead Road multi-modal improvement project. 

                                                           
2 http://www.townofchapelhill.org/home/showdocument?id=15001 
3 https://www.municode.com/library/#!/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA 
4 http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-
standard-details 
5 http://www.townofchapelhill.org/home/showdocument?id=1215  
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The proposal would require either construction of a bicycle lane or a multi-modal 

path from the end of the existing bike lane to Homestead Road. 

FINDINGS OF FACT 

In order to establish and maintain sound, stable, and desirable development within the 

planning jurisdiction of the Town, it is intended that the Land Use Management Ordinance 

(as stated in Section 4.4) shall not be amended except: 

1) To correct a manifest error in the chapter; or 

2) Because of changed or changing conditions in a particular area or in the jurisdiction 

generally; or 

3) To achieve the purposes of the Comprehensive Plan. 

All information submitted at the public hearing will be included in the record of the hearing. 

1) Finding #1: The proposed zoning amendment is necessary to correct a manifest error. 

Arguments in Support: To date, no arguments in support have been submitted or 

identified by staff.  

Arguments in Opposition: To date, no arguments in opposition have been submitted or 

identified by staff. 

Staff Response:  We believe, based on the information entered into the record to date, 

that there is no manifest error in the Town’s Zoning Atlas Amendment related to the 

project site. 

2) Finding #2: The proposed zoning amendment is necessary because of changed or 

changing conditions in a particular area or in the jurisdiction generally.  

Arguments in Support: The applicant’s Statement of Justification states that the proposal 

will fill a need by providing “missing middle” housing as well as five affordable housing 

units connected to the community’s transit system.  A critical link of the Chapel Hill 

Greenway System will be constructed to connect the communities north of Homestead 

Road and the Green Tract to the Horace Williams/Bolin Creek Trail system.  The 

applicant is also contributing to a multi-use path along Homestead Road.   

Arguments in Opposition: To date, no arguments in opposition have been submitted or 

identified by staff. 

Staff Response:  We believe, based on the information entered into the record to date, 

that the Council could make the finding that the proposed zoning amendment is in 

response to the community’s need for diverse housing options connected to the Town’s 

transportation networks. 

 

3) Finding #3: The proposed zoning amendment is necessary to achieve the purposes of 

the comprehensive plan.  

Arguments in Support: The applicant’s Findings of Facts state that the proposed 

rezoning would contribute to the following elements of the Comprehensive Plan: 

 Range of housing options for current and future residents (Goal A Place for 

Everyone.3) 

 Foster success of local businesses (Community Prosperity and Engagement.2) 

 A connected community that links neighborhoods, businesses, and schools 

through the provision of greenways, sidewalks, bike facilities, and public 

transportation (Getting Around.2) 

 Open and accessible common spaces for community gathering, cultural uses, and 

community development (Good Places, New Spaces.7) 
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 Protect, acquire, and maintain natural/undeveloped open spaces and historic 

sites in order to protect wildlife corridors, provide recreation, and ensure safe 

pedestrian and bicycle connections. (Nurturing our Community.3) 

Arguments in Opposition: To date, no arguments in opposition have been submitted or 

identified by staff. 

Staff Response:  We believe, based on the information entered into the record to date, 

that the Council could make the finding that the proposed zoning amendment is 

necessary to achieve the purposes of the Comprehensive Plan. 
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PROJECT FACT SHEET  

 

 

 

Overview 

Site Description 

Project Name Bridgepoint 

Address 2214 & 2312 Homestead Road 

Property Size 399,975 sf (9.2 acres) 

Existing Two existing dwelling units and outbuildings 

Orange County Parcel 

Identifier Numbers 
9870-91-4489 and 9870-91-9528 

Existing Zoning Residential-5-Conditional (R-5-C) 

Proposed Zoning Residential-5-Conditional Zoning District (R-5-CZD) 

 

Site Design 

 

 

Topic Comment Status 

Use/Density  

(Sec 3.7) 
Townhouse Development (53 lots) 

 
Dimensional 

Standards 

(Sec. 3.8) 

Comply with LUMO Section 3.8; Dimensional standards only 

apply to exterior property lines  

Floor area 

(Sec. 3.8) 

Maximum: 121,192 sq. ft. 

Proposed: 99,057 sq. ft.  

Inclusionary Zoning 

(Sec. 3.10) 

Required: 7.2 units (15%) 

Proposed: 5 units (10.4%) 
M 

 Landscape 

Buffer – North 

(Sec. 5.6.2) 

Required: 10’ Type ”B”  

Proposed: 10’ Type ”B” Alternative  
Buffer – East 

(Sec. 5.6.2) 

Required: 15’ Type ”B”  

Proposed: 15’ Type ”B” Alternative  
Buffer – South  

(Sec. 5.6.2) 

Required: 20’ Type ”C”  

Proposed: 20’ Type ”C” Alternative  
Buffer - West  

(Sec. 5.6.2) 

Required: 15’ Type ”B”  

Proposed: 15’ Type ”B” Modified  
M 

Tree Canopy 

(Sec. 5.7) 

Required: 30% 

Proposed: 30% with additional plantings  
Landscape 

Standards  

(Sec. 5.9.6) 

Application must comply 
 

 Environment 

Resource 

Conservation District 

(Sec. 3.6) 

Required: Maximum of 40% land disturbance in Upland and 

Managed Use Zones 
M 
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Proposed:  Disturb 26,098 sq. ft. (79%) of the Upland zone 

and 19,664 sq. ft (55%) of the Managed Use zone 

Erosion Control 

(Sec. 5.3.1) 
Orange County Erosion Control permit required 

 
Steep Slopes 

(Sec. 5.3.2) 

Required: Disturb < 25% of slopes greater than 25% slope 

Proposed: 55% (9,712 sq. ft. total) 
M 

Stormwater 

Management 

(Sec.  5.4) 

One wet detention pond designed to meet the standards of 

LUMO Section 5.4  

Land Disturbance 374,616 sq. ft. (8.6 acres) 
 

Impervious Surface  

(Sec. 3.8) 
154,188 sq. ft. (42.4% of net land area)  

 
Solid Waste & 

Recycling  
Individual public refuse pickup 

 
Jordan Riparian 

Buffer (Sec. 5.18) 
No disturbance proposed 

 

 Access and Circulation 

Road Improvements 

(Sec. 5.8) 

 Retiming of Homestead Road and Weaver Dairy Road 

Extension traffic signal; 

 175 foot eastbound left turn lane from Homestead Road 

to Weaver Dairy Road Extension; 

 No parking on interior streets 

 

Vehicular Access  

(Sec. 5.8) 

Primary access from Weaver Dairy Road Extension; 

Emergency (secondary) access through Town-owned 

property at 2200 Homestead Road.  

Bicycle 

Improvements (Sec. 

5.8) 

Extension of southbound bicycle lane along Weaver Dairy 

Road Extension from where existing bicycle lane ends to 

Homestead Road   

Pedestrian 

Improvements 

(Sec. 5.8) 

Installation of signage warning of pedestrians within 

development; installation of sidewalk connecting parking lot 

(east end of Street C) to Street A near site entrance  

Traffic Impact 

Analysis 

(Sec. 5.9) 

TIA Executive Summary attached 
 

Transit 

(Sec. 5.8) 
NA NA 

Bicycle Parking 

(Sec. 5.9) 
13 spaces 

 
Parking Lot 

Standards 

(Sec. 5.9) 

Application must comply 
 

 Technical 

Fire Meet Town Standards 
 

Site Improvements 
53 townhomes with community amenities including a tot lot 

and walking path  

Recreation Area  

(Sec. 5.5) 

Required: 19,999 sq. ft. with a Town policy requiring 25% 

payment-in-lieu 

Proposed: 25,597 sq. ft. with no payment-in-lieu  

Lighting Plan 

(Sec. 5.11) 
Maximum of 0.3 foot-candles at property line 

 

                 587

https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.3CRARENPEST
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.3CRARENPEST
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.4STMA
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART3ZODIUSDIST_3.8DIST
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.18JOWARIBUPR
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.8ACCI
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.5RE
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.11LIST


Project Summary Legend 

 

 

 

 

 

 

 

 

 

Homeowners 

Association 

(Sec. 4.6) 

Yes 
 

Adequate Public 

Schools 

(Sec. 5.16) 

Application must comply 
 

Symbol Meaning 

 
Meets Requirements 

M Seeking Modification 

C 
Requires Council 

Endorsement 

FP Required at Final Plan; 

NA Not Applicable 
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Bridgepoint—2214 & 2312 Homestead Rd.

Conditional Rezoning
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September 30, 2020
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Bridgepoint– Recommendation

• Open the Public Hearing

• Receive comments in this meeting and up to 

24 hours via email at 

planning@townofchapelhill.org

• Move to close the public hearing at that 

point

• Enact the ordinance on October 28, 2020
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2312 Homestead Rd – Project Summary

• 9.2 acre site

• Conditional Zoning

– Currently R-5-C 

– Proposing R-5-CZD

• Demolish two existing 

dwellings and outbuildings

• Construct 53 townhouses
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Bridgepoint– Revoke Existing Special Use Permit (SUP)

• May 24, 2010:  Town Council approved a Special 

Use Permit (SUP) for commercial and residential 

development

• Applicant requesting to revoke the existing SUP and 

replace it with Conditional Zoning District

• SUP will be replaced with Conditional Zoning 
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2312 Homestead Rd – Project Location
D

R
AFT
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2312 Homestead Rd – Existing Conditions
D

R
AFT

                 595



Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.org

2312 Homestead Rd – Site Plan
D
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2312 Homestead Rd – Modifications to Regulations

1. Section 3.6.3 Land 

Disturbance in the 

Resource 

Conservation District

• Upland and Managed 

Use Zones limited to 

40% 

• Proposing 79% Upland 

Zone

• Proposing 55% 

Managed Use Zone
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2312 Homestead Rd – Modifications to Regulations

2. Section 5.3.2 Steep 

Slopes

• Proposing to exceed 25% 

of area containing 25% or 

greater slopes.  

• Total disturbed natural 

slopes 25% or greater is 

2,133 SF.  
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2312 Homestead Rd – Modifications to Regulations

3. Section 3.10 Inclusionary Zoning

• Required to provide 15%

• Proposing 5 units or 10.41%

4. Section D103 of the North Carolina Fire Prevention Code

• Proposing 26 ft. with valley curb and 27 ft. with standard curb adjacent 

to fire hydrant.  Right-of-way width of 35 ft. remains unchanged. 

Other Considerations

• Homestead Road Multi-modal project

• Recreation Area Payment in-lieu
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2312 Homestead Rd – Advisory Boards

Advisory

Boards/Commissions
Date Recommendation

Housing Advisory Board 8/18 Approval

Transportation and 

Connectivity Board

9/10 Approval with Conditions

Environmental Stewardship 9/14 Approval with Conditions

Planning Commission 9/15 Approval

Community Design 

Commission

9/22,  

10/27

Reviewing
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Bridgepoint– Recommendation

• Open the Public Hearing

• Receive comments in this meeting and up to 

24 hours via email at 

planning@townofchapelhill.org

• Move to close the public hearing at that 

point

• Enact the ordinance on October 28, 2020
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RESOLUTION A 

 

A RESOLUTION APPROVING AN ABANDONMENT OF THE 2214 AND 2312 

HOMESTEAD ROAD SITE FROM THE EXISTING BRIDGEPOINT SPECIAL USE PERMIT 

 

WHEREAS, on May 24, 2010, the Chapel Hill Town Council approved a Special Use Permit 

for 23 townhomes and 27,400 square feet of commercial space, known as Bridgepoint, 

encumbering 399,972 square feet and approximately 9.2 acres, which was recorded at the 

Orange County Register of Deeds in Deed Book RB 5941, Page 562, identified as Orange 

County Parcel Identifier Numbers (9870-91-4489 and 9870-91-9528); and 

 

WHEREAS, the 2010 Special Use Permit limited the Bridgepoint development to no more 

than 99,978 square feet of floor area (72,578 sq. ft. for residential and 27,400 sq. ft. for 

non-commercial); and  

 

WHEREAS, on June 19, 2019, the Town Council reviewed a concept plan for Bridgepoint for 

a residential development containing townhomes; and  

  

WHEREAS on January 2, 2020, the applicant submitted a Special Use Permit for 53 

townhomes; and 

 

WHEREAS, on July 23, 2020 the applicant requested to replace the Special Use Permit 

application dated January 2, 2020, with a Conditional Zoning permit application in order to 

move forward with the project during the COVID-19 pandemic.  

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council hereby abandons the Special Use Permit for 2214 and 2312 Homestead Road, 

known as Bridgepoint, as it pertains to the 9.2-acre parcel, for which the Bridgepoint 

Conditional Zoning Permit is currently proposed. The abandonment of the Special Use 

Permit and Modifications would be such that the subject parcel for the Bridgepoint 

Conditional Zoning (PIN 9870-91-4489 and 9870-91-9528), would no longer be 

encumbered by the Special Use Permit, subject to the following conditions: 

 

 

1. That the applicant shall record the abandonment document for the parcel identified 

as Orange County Parcel Identifier Number (PIN 9870-91-4489 and 9870-91-9528), 

for the proposed Bridgepoint Special Use Permit, dated May 24, 2010. 

 

 

 

This the ____ day of _____, 2020. 
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RESOLUTION A 

RESOLTION OF CONSISTENCY 

 

A RESOLUTION REGARDING THE APPLICATION FOR CONDITIONAL ZONING ATLAS 

AMENDMENT AT THE PROPERTY LOCATED AT 2214 AND 2312 HOMESTEAD ROAD 

TO RESIDENTIAL-5–CONDITIONAL ZONING DISTRICT (R-5-CZD) AND 

CONSISTENCY WITH THE COMPREHENSIVE PLAN (2020-X-X/R-X) 

WHEREAS, Advanced Civil Design, Inc., on behalf of owner Capkov Ventures, Inc.,  has filed 

an application for Conditional Zoning Atlas Amendment to rezone a 9.2 acre parcel located 

at 2214 and 2312 Homestead Road and identified as Orange County Parcel Identifier 

Numbers 9870-91-4489 and 9870-91-9528 to Residential–5–Conditional Zoning District (R-

5-CZD) to allow a townhouse community; and  

WHEREAS, the Town staff have completed a review of the application for compliance with 

the Land Use Management Ordinance, Town Code, and for Consistency with the 

Comprehensive Plan; and 

WHEREAS, the Planning Commission reviewed the application on September 15, 2020 and 

recommended that the Council enact the Conditional Zoning Atlas Amendment rezoning the 

property; and 

WHEREAS, the Council of the Town of Chapel Hill has considered the application for 

Conditional Zoning Atlas Amendment to rezone and finds that the amendment if enacted, is 

reasonable and in the public’s interest and is warranted to achieve the purposes of the 

Comprehensive Plan, as explained by, but not limited to, the following goals of the 

Comprehensive Plan: 

 Range of housing options for current and future residents (Goal A Place for 

Everyone.3) 

 Foster success of local businesses (Community Prosperity and Engagement.2) 

 A connected community that links neighborhoods, businesses, and schools 

through the provision of greenways, sidewalks, bike facilities, and public 

transportation (Getting Around.2) 

 Open and accessible common spaces for community gathering, cultural uses, and 

community development (Good Places, New Spaces.7) 

 Protect, acquire, and maintain natural/undeveloped open spaces and historic 

sites in order to protect wildlife corridors, provide recreation, and ensure safe 

pedestrian and bicycle connections. (Nurturing our Community.3) 

 

 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 

Council hereby finds the proposed Conditional Zoning Atlas Amendment to be reasonable 

and consistent with the Town Comprehensive Plan.  

This the ___ day of ________, 2020. 
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  ORDINANCE A 

(Approving the Conditional Zoning Application) 

AN ORDINANCE AMENDING THE CHAPEL HILL ZONING ATLAS TO REZONE THE 

PROPERTY LOCATED AT 2214 AND 2312 HOMESTEAD ROAD TO RESIDENTIAL-5–

CONDITIONAL ZONING DISTRICT (R-5-CZD) (PROJECT #20-001) 

 

WHEREAS, the Council of the Town of Chapel Hill has considered the application for 

Conditional Zoning submitted by Advanced Civil Design, Inc., on behalf of owner Capkov 

Ventures, Inc., to rezone a 9.2-acre parcel located at 2214 and 2312 Homestead Road on 

property identified as Orange County Property Identifier Numbers 9870-91-4489 and 9870-

91-9528, to allow a townhouse community and finds that the amendment if enacted, is 

reasonable and in the public’s interest and is warranted to achieve the purposes of the 

Comprehensive Plan, as explained by, but not limited to, the following goals of the 

Comprehensive Plan: 

 

 Range of housing options for current and future residents (Goal A Place for 

Everyone.3) 

 Foster success of local businesses (Community Prosperity and Engagement.2) 

 A connected community that links neighborhoods, businesses, and schools 

through the provision of greenways, sidewalks, bike facilities, and public 

transportation (Getting Around.2) 

 Open and accessible common spaces for community gathering, cultural uses, and 

community development (Good Places, New Spaces.7) 

 Protect, acquire, and maintain natural/undeveloped open spaces and historic 

sites in order to protect wildlife corridors, provide recreation, and ensure safe 

pedestrian and bicycle connections. (Nurturing our Community.3) 

 

WHEREAS, the application, if rezoned to Residential–5–Conditional Zoning District (R-5-

CZD) according to the rezoning plan dated July 22, 2020, and the conditions listed below 

would: 

1) Conform with the applicable provisions of the Land Use Management Ordinance 

and Town Code 

2) Conform with the Comprehensive Plan  

3) Be compatible with adjoining uses  

4) Mitigate impacts on surrounding properties and the Town as a whole  

5) Be harmonious with existing and proposed built systems including utility 

infrastructure, transportation facilities, police and fire coverage, and other public 

services and facilities  

6) Be harmonious with natural systems such as hydrology, topography, and other 

environmental constraints    

 

MODIFICATIONS TO REGULATIONS 

WHEREAS, the Council of the Town of Chapel Hill finds, in this particular case, that the 

proposed development with the following requested modifications to regulations satisfies 

public purposes to an equivalent or greater degree: 

 

1) Section 3.6.3 Land Disturbance in the Resource Conservation District (RCD):  

Land disturbance is limited to specific percentages of the total land area in different 
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zones of the RCD. The Upland and Managed Use zones are limited to 40% disturbance. 

The applicant is proposing to disturb 26,098 sq. ft. (79%) of the Upland zone and 

19,664 sq. ft (55%) of the Managed Use zone associated with the perennial stream in 

the northwest portion of the site, to allow grading for the stormwater control measures. 

 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree because the land disturbance is for the construction of 

Stormwater control measures in order to meet Ordinance standards for the new impervious 

area associated with the proposed development.  At the time of Zoning Compliance Permit 

application, the applicant shall reduce the footprint of the Stormwater Control Measure if the 

requirements of LUMO Section 5.4 can be met and land disturbance in the RCD will be 

reduced as a result. 

2) Section 5.6.2 Landscape Screening and Buffering:  A 15 ft. Type ‘B’ modified 

buffer along the west side of the property is proposed.  The required width of the 

buffer is 15 ft.; however, the western property line is shared with the Town’s 2200 

Homestead Road development project. New public streets A and C will extend beyond 

the west property line to connect with the 2200 Homestead Road development project. 

There is also a 30 ft. wide storm drainage easement along this property line.   

 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree because there will be a shared buffer between Bridgepoint and 

the 2200 Homestead Road development project.  The developer proposes to construct a 

fence along the property line to the south of public street C and additional plantings and 

landscape screening may be provided to the north of public street C. 

 

3) Section 5.3.2 Steep Slopes: The developer is proposing to exceed 25% of the area 

containing 25% or greater slopes.  A majority of these disturbed slopes occur along 

the west side of Weaver Dairy Road Extension and were created during the 

construction of Weaver Dairy Road Extension.  Additional slopes 25% or greater that 

were created during the construction of the existing home site, the existing concrete 

flume, and the existing asphalt path along the western portion of the property.  The 

total area of disturbed natural slopes 25% or greater is only 2,133 sf.  This area of 

impact is necessary to properly grade the area reserved for the future greenway trail. 
 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree because the majority of the disturbed slopes were created 

during the construction of Weaver Dairy Road Extension. 

 

4) Section 3.10 Inclusionary Zoning: The developer is providing five affordable 

homes which equates to 10.41%.  This is less than the 15% inclusionary zoning 

requirement, however the affordable homes are the same size as the market rate 

units.  In addition, the developer exceeds the minimum net livable square footage 

requirement associated with the 15% inclusionary zoning requirement with only the 

five homes. 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree. To be determined by discussion with Council. 

5) Section D103 of the North Carolina Fire Prevention Code: The developer is 

proposing street details for a 26-ft with valley curb and 27-ft with standard curb 

when adjacent to a fire hydrant to meet section D103.1 of the North Carolina Fire 

Prevention Code.  The right-of-way width of 35-ft shall remain unchanged. Further, 

                 605



 

 

fire lane signs as specified in Section D103.6 of the North Carolina Fire Prevention 

Code shall be posted on both sides of fire apparatus access roads that are 20 to 26 

feet wide.  

This finding is based on a determination that the public purposes are satisfied to an equivalent 

or greater degree.  The increased street widths and fire lane signs are in compliance with the 

North Carolina Fire Prevention Code; whereas, the Town’s standard detail for local streets 

does not comply with the state Fire Prevention Code.  

 

6) LUMO Section 5.4.6(d):  The developer is proposing to relocate and convey an 

existing ephemeral stream with a piped stormwater conveyance system.  Land 

disturbance within the stream channel of any ephemeral stream shall be minimized, 

and prohibited unless explicitly authorized by issuance of a zoning compliance permit 

after demonstration of the necessity for the disturbance. [LUMO 5.4.6(d)]   

 

This finding is based on a determination that the public purposes are satisfied to an 

equivalent or greater degree because the relocation of the existing ephemeral stream allows 

the development to provide 53 units of affordable and missing-middle housing.  

 

CONDITIONAL USES 

 

WHEREAS the Council of the Town of Chapel Hill finds, in this particular case, the proposed 

rezoning with the following uses, subject to the conditions below, satisfies the purposes of 

Residential–5–Conditional Zoning District (R-5-CZD). 

 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that the 

Chapel Hill Zoning Atlas be amended as follows: 

 

SECTION I  

The following Orange County parcels identified by Parcel Identifier Numbers (PIN) 9870-91-

4489 and 9870-91-9528, described below, shall be rezoned to Residential–5–Conditional 

Zoning District (R-5-CZD): 

Beginning at an existing iron pipe located along the eastern line of the now or formerly 

Town of Chapel Hill tract as shown in deed book 2831, page 13 of the Orange County 

registry, said point being the POINT OF BEGINNING; thence along and with the 

aforementioned eastern line North 09°00'52" East, a distance of 486.86 feet to a calculated 

point; thence North 37°40'26" East, a distance of 65.21 feet to a 24” gum tree with chop 

marks; thence along the southeastern line of the aforementioned Town of Chapel Hill tract 

the following 5 calls: North 87°29'58" East, a distance of 327.31 feet to an existing iron 

pipe; thence South 82°38'2T' East, a distance of 36.23 feet to an existing iron pipe; thence 

South 84°02’57" East, a distance of 79.53 feet to an existing iron pipe; thence South 

82°14'50" East, a distance of 87.95 feet to a calculated point; thence North 87°35'28" East, 

a distance of 39.61 feet to a calculated point; thence along the western right of way of 

Weaver Dairy Road Extension, a 98’ public right of way along a curve to the right having a 

radius of 524.12 feet, an arc length of 95.51 feet and a chord bearing and distance of South 

02°01'38" East, 95.38 feet to a calculated point; thence along the aforementioned western 

right of way South 03° 10'42" West, a distance of 438.69 feet to a calculated point; thence 

along the aforementioned western right of way along a curve to the right having a radius of 

30.00 feet, an arc length of 47.13 feet and a chord bearing and distance of South 48°10'42" 

West, 42.43 feet to an existing iron pipe; thence South 03°10'42" West, a distance of 15.00 

feet to a calculated point located on the northern right of way of Homestead Road, a 

variable public width right of way; thence along the aforementioned northern right of way 
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North 86°49'42" West, a distance of 391.36 feet to an existing iron pipe; thence along the 

aforementioned northern right of way North 86° 15'24" West, a distance of 243.69 feet to 

an existing iron pipe; thence North 09°03'29" East, a distance of 15.59 feet to a point being 

the Point of BEGINNING and being all of that certain tract of land containing 363,614 square 

feet or 8.35 acres, more or less. 

SECTION II 

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that the following 

conditions are hereby incorporated by reference:  

1. Expiration of Conditional Zoning Atlas Amendment: An application for Zoning 

Compliance Permit must be filed by ___________ (2 years from the date of this 

approval) or the land shall revert to its previous zoning designation. [LUMO 4.4.5(f)] 

 

2. Consent to Conditions: This approval is not effective until the petitioner provides written 

consent to the approval. Written consent must be provided within ___ days of enactment 

by the Town Council. 

 

3. Land Use Intensity: This Conditional Zoning Atlas Amendment authorizes the following: 

 

Land Use Intensity 

Townhouse Development 

Gross Land Area 399,975 sf 

Maximum Floor Area 121,192 sf 

Maximum Dwelling Units 53 

Minimum Affordable Units 5  

Total Impervious Surface 154,188 sf 

Maximum Land Disturbance 374,616 sf 

Minimum Recreation Area 19,999 sf 

Resource Conservation District Upland 

Zone land disturbance 
26,098 sq. ft. (79%) 

Resource Conservation District 

Managed Use Zone land disturbance 
19,664 sq. ft (55%) 

 

4. Affordable Housing Plan/Performance Agreement:  Prior to the issuance of a Zoning 

Compliance Permit, the developer must submit an Affordable Housing Plan to be 

incorporated into an Affordable Housing Performance Agreement to be executed by the 

developer, the Town Manager (or designee), and the non-profit agency that will 

administer the affordable housing units that will contain the following information:  

 

 General information about the nature and scope of the covered development, including:  

a. 10.41% of the market rate units   

b. The applicant will construct five affordable unit(s) on-site, two of which will be 

available to households earning 65 percent of the AMI and three of which will be 

available to households earning 80 percent of the AMI. 

c. The Plan will include information on: 

i. The total number of market rate units and Affordable Dwelling Units in the 

development.  

ii. The number of bedrooms and bathrooms in each Affordable Dwelling Unit. 

iii. The approximate square footage of each Affordable Dwelling Unit.  

                 607



 

 

iv. The pricing for each Affordable Dwelling Unit. The pricing of each unit or 

lot shall be determined prior to issuing a Zoning Compliance Permit. At the 

time of sale, this price may be adjusted if there has been a change in the 

median income or a change in the formulas used in this ordinance.   

v. Documentation and plans regarding the exterior appearance, materials 

and finishes of the development for each of the Affordable Dwelling Units. 

d. Any and all other information that the Town Manager may require that is needed to 

demonstrate compliance with the Council’s Affordable Housing Policies.  

 

 The Affordable Housing Plan and Performance Agreement shall be reviewed and approved 

by the Town Manager prior to issuance of a Zoning Compliance Permit.  

 

5. Housing Plan: The developer shall provide the following: 

a. 10.41 percent of the market rate homes (5 proposed units) will be affordable town 

homes.  Two of the five townhomes will be reserved for those making less than 

65% of the median income and three will be made available to those making 80% 

of the median income. 

b. Size of the affordable townhomes meet or exceed the minimum size requirements 

found in Table 3.10-2 of the Land Use Management Ordinance. 

c. The affordable units to be placed within an organization ensuring their continued 

affordability for at least ninety-nine years. 

d. The townhomes be integrated into the community as shown on the site plan dated 

July 22, 2020. Preference is to intersperse the affordable homes throughout the 

development. 

e. The townhomes be finished with exterior trim and finishes used on the market-rate 

homes. 

 

6. Affordable Housing:  Forty percent of the affordable housing shall be completed prior to 

Certificate of Occupancy of the half of the market rate dwelling units. The remaining 

affordable dwelling units to be completed prior to Certificate of Occupancy of 90 percent 

of the market rate dwelling units. 

 

7. Fire Access to Homestead Road: The developer shall have a signed encroachment 

agreement with the Town prior to the construction of the loop road connecting Public 

Streets A and C.  The proposed loop will be constructed on the Town’s 2200 Homestead 

property. 

 

8. North Carolina Fire Prevention Code:  The developer shall construct new streets to 

measure 26-ft in width with valley curb and 27-ft in width with standard curb when 

adjacent to a fire hydrant to meet section D103.1 of the North Carolina Fire Prevention 

Code.  The right-of-way width of 35-ft shall remain unchanged.  

 

9. Fire Lane Signage: Fire lane signs as specified in North Carolina Fire Prevention Code, 

Section D103.6 shall be posted on both sides of fire apparatus access roads that are 20 

to 26 feet wide (6096 to 7925 mm) in accordance with Fire Code D103.6.1.  

 
10. Community Design Commission Review: The proposed single-family development does 

not require Community Design Commission review of building elevations and lighting. 

[LUMO 8.5.5]  

 

11. Energy Efficiency: The proposed development shall meet Energy Star Certification for 

single family homes, achieving a 10% or more energy savings compared to a home 

built to current building codes.  [Town Policy April 2007] 
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12. Fire Sprinklers: A NFPA 13D fire sprinkler system will be required for each grouping of 

townhomes. [TOWN CODE 7-56] 

 

13. Fire Safety: For the purpose of meeting fire code requirements, building height shall be 

measured as the highest roof surface determined by measurement to the eave of a 

pitched roof the intersection of the roof to the exterior wall, or the top of parapet walls, 

whichever is greater. 

 

14. Fire Hydrant and FDC Locations: Final plans shall indicate locations of existing and 

proposed fire hydrants and Fire Department Connections (FDC), as required.  [NC FPC 

2018 Section 501.5.1.1] 

 

15. Traffic Signal Upgrade: Prior to issuance of the Certificate of Occupancy, the developer 

shall upgrade the traffic signal at Homestead Road and Weaver Dairy Road Extension 

with pedestrian crosswalks/amenities including APS equipment and high visibility 

crosswalks and bicycle activated loops. Design and construction details must be 

approved by the Town Manager and N.C. Department of Transportation prior to 

issuance of a Zoning Compliance Permit. 

 

16. Street Lighting: Prior to issuance of the Zoning Final Inspection, the developer shall 

design and install street lighting along the site frontage on Homestead Road. The 

design and construction details must be approved by the Town Manager and N.C. 

Department of Transportation prior to issuance of a Zoning Compliance Permit. 

 

17. Sidewalk Connection: Prior to issuance of a Zoning Compliance Permit, the plans shall 

include a sidewalk connecting the parking lot (east end of Street C) to Street A sidewalk 

in the vicinity of the site entrance. 

18. Bicycle Facility: Prior to issuance of a Zoning Compliance Permit, plans shall include a 

southbound bicycle facility along Weaver Dairy Road Extension from where the existing 

bike lane ends to the Homestead Road intersection subject to the approval by the Town 

and the North Carolina Department of Transportation.  

 

19. Bicycle Parking: Prior to issuance of a Zoning Compliance Permit, the developer shall 

provide bicycle parking in accordance with the Land Use Management Ordinance and 

the Design Manual. A total of 13 bike parking spaces is required for the plans as 

currently shown (1 space per 4 units). 12 of those spaces must be Class I bike parking 

(90% of total for residential uses). Class I spaces must be covered and secure. This 

requirement may be met through bike parking internal to units, such a wall-mounted 

bike hook within garages.  

 

20. Construction Trailer: Prior to issuance of a Zoning Compliance Permit, the plans shall 

include construction trailer location.     

 

21. NCDOT Approvals: Prior to issuance of a Zoning Compliance Permit, to the developer 

must obtain a 3-party encroachment agreement for sidewalk, paths, and landscaping, if 

applicable. The developer also must obtain a 3-party encroachment agreement with 

OWASA for utility connections along Homestead Road. 

 

22. Orange County Solid Waste Management: Prior to issuance of a Zoning Compliance 

Permit, an Engineer must certify that the pavement section will support the load of 

recycling and garbage collection trucks. In lieu of providing a heavier pavement section 
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that will support these (and other) service vehicles, the applicant/owner shall provide a 

waiver of pavement damage liability prior to plan approval. 

 

23. Recreation Area: Prior to issuance of first Certificate of Occupancy, a payment-in-lieu 

equaling 25% of all Recreation Space requirements be made, unless this requirement is 

waived by the Council. The current payment for this type of project would be $12 per 

square foot.   

 

24. Existing Water Services: Existing water services will need to be abandoned, properly at 

the main, if they will not be used. Prior to issuance of a Zoning Compliance Permit, it 

will be necessary to provide A demolition plan or call out abandonment on utility plan.  

  

25. Water and Sewer Extension: All water and sewer main extensions must be approved by 

North Carolina Department of Environmental Quality (NCDEQ) prior to issuance of a 

Zoning Compliance Permit. 

 

Stormwater 

26. No Increase in Upstream Hydraulic Grade Line:  The proposed development shall be 

designed to not increase the hydraulic grade line in existing storm drainage systems 

upstream of the proposed site for the applicable design storm events per the Town of 

Chapel Hill Public Works Engineering Design Manual. 

26. Stormwater Structure Locations: No stormwater structures are permitted in the building 

setbacks.  Structures include pipe ends, flared end sections, underdrains, inlet 

structures, outlet structures, control structures, flow dissipation measures such as rip-

rap aprons or stilling pools, rock splash pads, concrete splash blocks, and the 

downgradient toe of french drains.  [LUMO 3.8] 

27. Soils Analysis:  At the time of application for Zoning Compliance Permit, the developer 

shall provide an analysis of in-situ soils.  At a minimum the report shall include depth to 

seasonal high water table, soil permeability, and soil bearing capacity in the vicinity of 

the proposed Stormwater Control Measure.  All soil test pits, soil borings, soil 

permeability tests and associated documentation shall be conducted under the direct 

supervision of an appropriately licensed North Carolina design professional. 

28. Piping of Ephemeral Stream:  Prior to application for the Zoning Compliance Permit, the 

developer shall provide a revised Grading and Drainage Plan acceptable to Town Staff 

showing how the proposed development will convey the ephemeral stream to the 

perennial stream. A 30’ private reserved storm drainage easement shall be provided for 

the length of the conveyance. 

29. Resource Conservation District: Any proposed impact in the Resource Conservation 

District shall demonstrate NO PRACTICAL ALTERNATIVE and meet the requirements of 

the Land Use Management Ordinance Section 3.6.3 Resource Conservation District.  

 

TOWN OF CHAPEL HILL – CONDITIONAL ZONING STANDARD STIPULATIONS 

 

The following standard stipulations are supplemental to site-specific conditions as set by Town 

Council-approved resolution. Unless modified by the site-specific conditions noted above, these 

standards apply to all development permitted by Conditional Zoning. 
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Affordable Housing 

 

30. Affordable Housing Homeowner Association Dues: The affordable town home owners 

shall contribute one-third (1/3) of the dues amount expected of the master association 

home owners. This is based on the size and value of the townhome units relative to 

the size and value of the single family homes. 

 

Access 

 

31. Accessibility Requirements: Prior to issuance of a Certificate of Occupancy, the 

developer shall provide the minimum required handicapped infrastructure according to 

the Americans with Disabilities Act and associated codes and standards. 

 

Transportation 

 

32. Bicycle Parking: Prior to issuance of a Zoning Compliance Permit, the developer shall 

provide dimensioned details that comply with the Town parking standards for required 

and/or proposed bicycle parking spaces. Bicycle parking spaces should be placed near 

building entrances. The spaces must comply with the Spring 2010 Association of 

Pedestrian and Bicycle Professionals Guidelines and the Class I and Class II bicycle 

parking standards required by the Town Design Manual. [LUMO 4.5.2] 

 

33. Parking Lot: Any newly proposed parking lots, including additions to existing parking 

lots, shall be constructed to Town standards for dimensions and pavement design. 

[LUMO 5.9.5] 

 

34. Parking Lot Landscape and Screening: The parking lot landscape design shall adhere to 

the standards of the Chapel Hill Land Use Management Ordinance. [LUMO 5.9.6] 

 

35. Lighting: Prior to issuance of a Zoning Compliance Permit, the developer shall design 

and install street lighting along the site frontage. Design and construction details must 

be approved by the Town Manager and the North Carolina Department of 

Transportation (NCDOT). 

 

36. Driveway Permit: The developer must obtain an approved driveway permit and/or 

encroachment agreement(s) prior to beginning any proposed work within the NCDOT 

right-of-way. As a condition of the permit, the permittee shall be responsible for the 

design and construction of stipulated improvements in accordance with NCDOT 

requirements. An approved permit will be issued upon receipt of approved roadway 

and signal construction plans, inspection fees, and any necessary performance and 

indemnity bonds. 

 

37. Pavement Markings: Any pavement markings proposed within the public street rights-

of-way shall be long life thermoplastic. Pavement markers shall be installed if they 

previously existed on the roadways. 

 

38. Off-Site Construction Easements: Prior to any development associated land 

disturbance on abutting properties, the developer shall provide documentation of 

approval from the affected property owner(s). [LUMO 5.8.1] 

 

39. Sight Distance Triangles: Prior to issuance of a Certificate of Occupancy, the developer 

shall provide the Town of Chapel Hill with standard sight distance triangles at the 

proposed driveway locations. [Town Design Manual] 

                 611



 

 

 

40. Low Vision Design Features:  Any proposed pedestrian facilities should incorporate low 

vision design features as feasible. [LUMO 4.5.2] 

 

41. Repairs in Public Right-of-Way: Prior to issuance of a Certificate of Occupancy, the 

developer shall repair all damage for work in the public right-of-way related to the 

construction of this project, which may include pavement milling and overlay. The 

design of such repairs must be reviewed and approved by the Town Manager and 

NCDOT prior to issuance of a Zoning Compliance Permit. [Town Code 17-40] 

 

42. Street Closure Plan: Prior to issuance of a Zoning Compliance Permit, the developer 

shall provide a street closure plan, subject to Town Manager and NCDOT approval, for 

any work requiring street, sidewalk, or lane closure(s). [Town Code 21-7.1] 

 

43. Work Zone Traffic Control Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall provide a Work Zone Traffic Control Plan and a Construction 

Management Plan for approval by the Town Manager and NCDOT. The Work Zone 

Traffic Control Plan shall comply with the U.S. Department of Transportation Manual on 

Uniform Traffic Control Devices. The Construction Management Plan shall provide 

staging, construction worker parking, construction vehicle routes, and hours of 

construction. [Town Code 17-47] 

 

Landscaping and Building Elevations 

 

44. Invasive Exotic Vegetation: Prior to issuance of a Zoning Compliance Permit, the 

developer shall identify on the planting plan any known invasive exotic species of 

vegetation, as defined by the Southeast Exotic Pest Plant Council (SE-EPPC), and 

provide notes indicating removal of these species from the landscape buffer areas prior 

to planting. [Town Design Manual] 

 

45. Alternate Buffer: Prior to issuance of a Zoning Compliance Permit, review  shall be 

required from the Community Design Commission for any proposed alternate buffer. 

[LUMO 5.6.8] 

 

46. Landscape Protection: Prior to issuance of a Zoning Compliance Permit, a detailed 

Landscape Protection Plan shall be approved. The plan shall include a complete and 

currently updated tree survey showing critical root zones of all rare and specimen 

trees and labeled according to size and species. The plan shall also indicate which 

trees will be removed and which will remain. The plan shall also include standard 

notes, fencing details, and location of fencing. [LUMO 5.7.3] 

 

47. Tree Protection Fencing: Prior to issuance of a Zoning Compliance Permit, the 

developer shall provide a detail of a tree protection fence and a note on the Final Plans 

indicating that tree protection fencing will be installed prior to land-disturbing activity 

on the site. The plans shall include continuous tree protection fencing around 

construction limits and indicated construction parking and materials staging/storage 

areas, and Town standard landscaping protection notes, subject to Town Manager 

approval. [LUMO 5.7.3] 

 

48. Landscape Planting Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall provide a detailed Landscape Planting Plan with a detailed planting list, 

subject to Town Manager approval. [LUMO 4.5.3] 

 

                 612



 

 

49. Tree Canopy: A minimum of tree canopy coverage shall be provided through a 

combination of retained and replanted trees, unless a modification to regulations is 

approved. Calculations demonstrating compliance with Chapel Hill Land Use 

Management Ordinance Section 5.7.2 shall be included. [LUMO 5.7.2] 

 

50. Retaining Wall Construction: If applicable, the final design and location of all retaining 

walls shall be approved by the Town Manager prior to issuance of a Zoning Compliance 

Permit.  

 

51. Demolition Plan: Prior to beginning any proposed demolition activity, the developer 

must obtain demolition permits from both the Planning and Inspections departments. 

While the demolition component may be submitted to Planning in tandem with the 

Zoning Compliance Permit for new construction, a separate stand-alone demolition 

permit shall be issued prior to an Inspection’s Demolition permit. Further, prior to the 

issuance of a demolition permit for all existing structures 500 square feet or larger, 

Orange County Solid Waste staff shall conduct a deconstruction assessment pursuant 

to the County’s Regulated Recyclable Materials Ordinance (RRMO). 

 

Environment 

 

52. Stormwater Management Plan: Development projects must comply with Section 5.4 

Stormwater Management of the Chapel Hill Land Use Management Ordinance. [LUMO 

5.4] 

 

53. Phasing Plan: If phasing of the project is proposed, then the applicant shall provide a 

Phasing Plan as part of the Zoning Compliance Permit.  The Phasing Plan also shall 

detail which public improvements and stormwater management structures will be 

completed in each phase prior to requesting a Certificate of Occupancy. Construction 

for any phase shall not begin until all public improvements in previous phases have 

been completed, and a note to this effect shall be provided on the final plans. [LUMO 

4.5.3] 

 

54. Erosion Control Bond: If one acre or more is to be uncovered by land-disturbing 

activities for the project, then a performance guarantee in accordance with Section 5-

97.1 Bonds of the Town Code of Ordinances shall be required prior to final 

authorization to begin land-disturbing activities. [Town Code 5-98] 

 

55. Sediment Control: The developer shall take appropriate measures to prevent and 

remove the deposit of wet or dry sediments on adjacent roadways. [Town Code 5-86] 

 

56. Erosion Control Inspections: In addition to the requirement during construction for 

inspection after every rainfall, the developer shall inspect the erosion and sediment 

control devices daily, make any necessary repairs or adjustments to the devices, and 

maintain inspection logs documenting the daily inspections and any necessary repairs. 

[Orange County Erosion Control]  

 

57. Erosion Control: The developer shall provide a copy of the approved erosion and 

sediment control permit from Orange County Erosion Control Division prior to receiving 

a Zoning Compliance Permit. During the construction phase, additional erosion and 

sediment controls may be required if the proposed measures do not contain the 

sediment. Sediment leaving the property is a violation of the Town’s Erosion and 

Sediment Control Ordinance. [Town Code 5-98] 
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58. Stormwater Control Measure: The proposed stormwater control measures for the site 

shall be designed to meet the current North Carolina Division of Environmental Quality 

Design Manual and Town of Chapel Hill Public Works Engineering Design Manual. 

[LUMO 5.4.3] 

 

59. Storm Drain Inlets: The developer shall provide pre-cast inlet hoods and covers 

stating, "Dump No Waste!  Drains to Jordan Lake", in accordance with the 

specifications of the Town Standard Detail SD-4A, SD-5A, SD-5C include all applicable 

details, for all new inlets for private, Town and State rights-of-way. [Town of Chapel 

Hill Design Manual]  

 

60. On-Site/Adjacent Stormwater Features:  The final plans shall locate and identify 

existing site conditions, including all on-site and adjacent stormwater drainage 

features, prior to issuance of a Zoning Compliance Permit. The final plans must provide 

proper inlet protection for the stormwater drainage inlets on or adjacent to the site to 

ensure the stormwater drainage system will not be obstructed with construction 

debris. [Town of Chapel Hill Design Manual] 

 

61. Repair/Replacement of Damaged Stormwater Infrastructure:  Existing stormwater 

infrastructure that is damaged as a result of the project demolition or construction 

must be repaired or replaced, as specified by the Stormwater Management Engineer, 

prior to requesting a Certificate of Occupancy. [Town of Chapel Hill Design Manual] 

 

62. Performance Guarantee: A performance and maintenance guarantee in an amount 

satisfactory to the Town Manager shall be provided to meet the requirement of Section 

4.9.3, Performance and Maintenance Guarantees of the Land Use Management 

Ordinance prior to the approval of final plat recordation. The performance guarantees 

and maintenance guarantees shall be satisfactory as to their form and manner of 

execution, and as to the sufficiency of their amount in securing the satisfactory 

construction, installation, or maintenance of the required stormwater control measure. 

The performance surety shall be an amount equal to one hundred and twenty-five 

percent (125%) of the total cost of uncompleted stormwater control measure(s) and 

conveyances prior to final plat recordation. The total cost of the storm water control 

measure(s) and conveyance(s) shall include the value of all materials, piping and other 

structures, seeding and soil stabilization, design and engineering, grading, excavation, 

fill, and other work. The developer shall submit unit cost information pertaining to all 

storm water control measure(s) and/or bids from the grading contractor hired to 

perform the work and any change orders related thereto as a method to determine the 

basis for cost of the work. The final cost determination shall be made by the 

Stormwater Management Division, taking into consideration any additional costs as 

deemed necessary for completion of the stormwater control measure(s) and 

conveyance(s).  

 

Upon completion of the storm water control measures(s) and other improvements and 

acceptance by the Town after final site inspection, the one hundred and twenty-five 

percent (125%) of the performance surety shall be released to the developer and a 

maintenance bond in an amount of twenty-five (25) percent of the construction cost 

estimate shall submitted by the developer prior to the issuance of certificate of 

occupancy.  No sooner than one year after the recording date of the deed(s), 

easements and maintenance agreement, the owner may request release of the 

remainder of the maintenance bond. Upon request by the owner, the Stormwater 

Management Division shall inspect the storm water control structure(s) to determine 

that the storm water measure(s) are performing as required. The Stormwater 
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Management Division, upon determining that the storm water control(s) are 

performing as required by this Ordinance, and after any repairs to the storm water 

control structure(s) are made by the owner, shall release the remaining maintenance 

bond.  [LUMO 4.9.3] 

 

63. Energy Efficiency: Prior to issuance of a Zoning Compliance Permit, an energy 

efficiency plan shall incorporate a “20 percent more energy efficient” feature relative to 

the 90.1 energy efficiency standard of the American Society of Heating, Refrigeration, 

and Air Conditioning Engineers (ASHRAE), as amended and in effect at the time of 

Conditional Zoning Permit issuance.  Comparable standards generally recognized as 

applicable to building energy consumption, as amended and in effect at the time of 

building permit issuance, may be used by the developer when incorporating the “20 

percent more energy efficient” feature into the final plans. An energy model should be 

used to demonstrate that the design will meet the aforementioned energy performance 

target. [Town Policy April 2007] 

 

64. Energy Management Plan: Prior to issuance of a Zoning Compliance Permit, the 

developer shall submit an Energy Management Plan (EMP) for Town approval. The plan 

shall: a) consider utilizing sustainable energy, currently defined as solar, wind, 

geothermal, biofuels, hydroelectric power; b) consider purchase of carbon offset 

credits and green power production through coordination with the NC GreenPower 

program; c) provide for 20 percent more efficiency that also ensures indoor air quality 

and adequate access to natural lighting, and allows for the proposed utilization of 

sustainable energy in the project; and (d) if requested, provide for the property owner 

to report to the Town of Chapel Hill the actual energy performance of the plan, as 

implemented, during the period ending one year after occupancy. [Town Policy April 

2007] 

 

Recreation 

 

65. Recreation Space (Multi-Family): A minimum of 25 percent of the required Recreation 

Space for the project shall be provided in the form of a payment in lieu. The payment 

in lieu shall be paid prior to the issuance of a Zoning Compliance Permit. 

 

66. Recreation Area (Subdivision): A minimum of 25 percent of the required Recreation 

Area for the project shall be provided in the form of a payment in lieu. The payment in 

lieu shall be paid prior to the issuance of a Zoning Compliance Permit. 

 

Water, Sewer, and Other Utilities 

 

67. Utility/Lighting Plan Approval: The final utility/lighting plan shall be approved by 

Orange Water and Sewer Authority (OWASA), Duke Energy Company, other applicable 

local utility service providers, and the Town Manager before issuance of a Zoning 

Compliance Permit. The developer shall be responsible for assuring that these utilities 

can continue to serve the development. In addition, detailed construction drawings 

shall be submitted to OWASA for review/approval prior to issuance of a Zoning 

Compliance Permit. [LUMO 4.5.3] 

 

68. Lighting Plan:  Prior to issuance of a Zoning Compliance Permit, the developer shall 

submit site plans, sealed by a Professional Engineer, for Town Manager approval, as 

well as other required documents to satisfy the lighting requirements of Section 5.11 

of the Land Use Management Ordinance including: submission of a lighting plan; 
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providing for adequate lighting on public sidewalks, including driveway crossings; and 

demonstrating compliance with Town standards. [LUMO 5.11] 

 

69. Water/Sewer Line Construction: All public water and sewer plans shall be approved by 

and constructed according to OWASA standards. Where sewer lines are located 

beneath drive aisles and parking areas, construction methods approved by OWASA 

shall be employed to ensure that sewer lines will not be damaged by heavy service 

vehicles. [LUMO 5.12.1] 

 

70. OWASA Approval:  Prior to issuance of a Zoning Compliance Permit, any easement 

plats and documentation as required by OWASA and the Town Manager shall be 

recorded. [LUMO 5.12]  

 

71. Irrigation: If permanent irrigation is proposed to support landscaping, an irrigation 

plan shall be submitted which includes the use of smart technologies to conserve water 

and energy.  

 

Homeowner Association 

 

72. Homeowners’ Association: A Homeowners’ Association shall be created that has the 

capacity to place a lien on the property of a member who does not pay the annual 

charges for maintenance of all common areas, however designated. The Homeowners’ 

Association documents shall be approved by the Town Manager prior to recordation at 

the Orange County Register of Deeds Office and shall be cross-referenced on the final 

plat.  The Homeowners’ Association documents shall comply with Section 4.6.7 

Neighborhood or Homeowners’ Associations of the Land Use Management Ordinance. 

The Homeowners’ Association covenants shall not exclude home occupation businesses 

as regulated by the Town of Chapel Hill.  

 

73. Homeowners’ Association Responsibilities: The Homeowners’ Association shall be 

responsible for the maintenance, repair, and operation of required bufferyard(s), open 

space, recreation areas, paths, community garden, and shared stormwater 

management facilities.   

 

74. Dedication and Maintenance of Common Area to Homeowners’ Association: The 

developer shall provide for Town Manager review and approval, a deed conveying to 

the Homeowners’ Association all  common areas, however designated, including the 

community garden; recreation space; open space and common areas; the bufferyards; 

and stormwater management facilities. The Homeowners’ Association shall be 

responsible for the maintenance of the proposed internal subdivision roads until the 

NCDOT or the Town assumes ownership of the internal streets.  These documents shall 

be reviewed and approved by the Town Manager prior to recordation at the Orange 

County Register of Deeds Office and cross-referenced on the final plat. 

 

75. Solar Collection Devices:  The Homeowners’ Association, or similar entity, shall not 

include covenants or other conditions of sale that restrict or prohibit the use, 

installation, or maintenance of solar collection devices, including clotheslines. 

 

Fire Safety 

 

76. Gates and Barricades: Where required or authorized by the fire code official and 

permanent or temporary (construction), any gates across fire apparatus access roads 

shall be a minimum width of 20 feet, be of swinging or sliding type, have an 
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emergency means of operation, shall be openable by either forcible entry or keyed, 

capable of being operated by one person, and shall be installed and maintained 

according to UL 325 and ASTM F 2200.  [NC FPC 2018, 503.5, 503.6, D103.5] 

 

77. Grade and Approach: Fire apparatus access roads shall not exceed 10 percent in grade 

unless approved by the fire chief, and all approach and departure angles shall be 

within the limits established based on the Fire Department's apparatus. [NC FPC  

2018, 503.2.7, 503.2.8 and D103.2] 

 

78. Fire Protection and Utility Plan: A fire flow report for hydrants within 500 feet of each 

building shall be provided and demonstrate the calculated gallons per minute with a 

residual pressure of 20 pounds per square inch. The calculations should be sealed by a 

professional engineer licensed in the State of North Carolina and accompanied by a 

water supply flow test conducted within one year of the submittal.  Refer to the Town 

Design Manual for required gallons per minute. 

 

79. Fire Department Connections and Standpipes: When the building being constructed 

requires standpipes, a temporary standpipe connection will be constructed with ready 

Fire Department Access when the building is not more than 40 feet in height. Such 

standpipes shall provide usable connections adjacent to the stairs and shall continue 

with building progression always being not more than one floor below the highest floor 

of the building.  [NC FPC 912 & NC FPC 2018 3313] 

 

80. Fire Command Center: Where required in the North Carolina Fire Protection Code and 

in all high rise buildings, a fire command center must be constructed in accordance 

with Section 508, NC FPC 2018. 

 

81. Aerials: Where a building exceeds 30 feet in height OR 3 stories above the lowest level 

of Fire Department Access, overhead power and utility lines shall not be allowed within 

the aerial apparatus access roadway and the roadway shall have an unobstructed 

width of 26 feet exclusive of the shoulders. At least one of the apparatus access 

roadways shall be located within a minimum of 15 feet and maximum of 30 feet from 

one complete side of the building.  [NC FPC 2018 D105.1, D105.2, D105.3, D105.4] 

 

82. Fire Apparatus Access Road: Any fire apparatus access roads (any public/private 

street, parking lot access, fire lanes and access roadways) used for fire department 

access shall be all-weather and designed to carry the imposed load of fire apparatus 

weighing at least 80,000 lbs. Fire apparatus access roads shall have a minimum width 

of 20 feet exclusive of shoulders with an overhead clearance of at least 13 feet 6 

inches for structures not exceeding 30 feet in height and shall provide access to within 

150 feet of all exterior portions of the building.  Structures exceeding 30 feet in height 

shall be provided with an aerial apparatus access road 26 feet in width in the 

immediate vicinity of the building or portion thereof and shall provide at least one of 

the required access roads to be located not less than 15 feet and not more than 30 

feet from the structure parallel to one entire side of the structure. [NC FPC 2018 

502.1,503.1.1, 503.2.1, D102.1 SECOND ACCESS DEPENDENT UPON NORTH 

CAROLINA DEPARTMENT OF TRANSPORTATION APPROVAL] 

 

83. Dead End Access Roads: Dead end fire apparatus access roads exceeding 150 feet 

shall have a designated turn around. The turnaround shall meet one of the design 

standards of NC FPC 2018, Appendix D table D 103.4. 
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84. Building Height: Buildings exceeding 30 feet or three stories in height must have at 

least two means of fire apparatus access separated by at least one half the diagonal 

distance of the building. [NC FPC 2018, D104.1, D104.3  DEPENDENT UPON NORTH 

CAROLINA DEPARTMENT OF TRANSPORTATION APPROVAL] 

 

85. Fire Access: Prior to issuance of a Certificate of Occupancy, fire access shall be 

reviewed and approved by the Town of Chapel Hill.  

 

86. Fire Apparatus Access Road Authority: The fire code official shall have the authority to 

increase the minimum access widths where they are deemed inadequate for fire and 

rescue operations. [NC FPC 2018 503.2.2] 

 

87. Hydrants Active:  The developer shall provide active fire hydrant coverage, acceptable 

to the Fire Department, for any areas where combustible construction materials will be 

stored or installed, prior to having such materials delivered to the site. All required fire 

hydrants must be installed, active, and accessible for the Fire Department use prior to 

the arrival of combustible materials on site. Fire protection systems shall be installed 

according to Town Ordinance, the NC Fire Protection Code, and National Fire Protection 

Association Standard #13. [NC Fire Protection Code 2018 Section 501.1 & 3312] 

 

88. Fire Hydrant and FDC Locations: The Final Plans shall indicate the locations of existing 

and proposed fire hydrants and Fire Department Connections (FDC). Fire Department 

Connections shall be located on the street side of the building within 100 feet of a 

hydrant. Hydrant spacing shall comply with the Town Design Manual. Design shall be 

reviewed and approved by the Town Manager prior to issuance of a Zoning Compliance 

Permit. [NC FPC 2018 Section 501.5.1.1] 

 

89. Firefighting Access During Construction: Vehicle access for firefighting shall be 

provided to all construction or demolition sites including vehicle access to within 100 

feet of temporary or permanent fire department connections and hydrants. Vehicle 

access shall be provided by either temporary or permanent roads capable of 

supporting vehicle loading under all weather conditions. [NC FPC 2018, Section 

3310.1] 

 

90. Premise Identification: Approved building address numbers, placed in a position 

acceptable to the fire code official, shall be required on all new buildings.  [NC FPC 

2018, 505.1] 

 

91. Key Boxes: Where required by the fire code official, a secure key box, mounted on the 

address side of the building, near the main entrance, shall be provided to ensure 

adequate access to the building based on life safety and/or fire protection needs. [NC 

FPC 2018, 506] 

 

92. Automatic Fire Sprinkler System Required: An automatic fire sprinkler system meeting 

the requirements of NFPA Standard #13 and Town Code 7-56 is required to be 

installed in non-residential construction. 

 

93. Fire Department Connections, Locations: Any required FDCs for any buildings shall 

meet the design and installation requirements for the current, approved edition of 

NFPA 13, 13D, 13R, or 14 of the NC FPC 2018 and Town Code 7-38 for location. FDCs 

shall be installed within 100 feet of a hydrant or unless otherwise approved by the fire 

code official and shall not be obstructed or hindered by parking or landscaping. FDCs 

shall be equipped with National Standard Thread (NST) and be a 2.5” siamese. 
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94. Fire Department Connections, Installation: A working space of not less than 36 inches 

in width and depth and a working space of 78 inches in height shall be provided on all 

sides with the exception of wall mounted FDCs unless otherwise approved by the fire 

code official. The FDCs where required must be physically protected from impacts by 

an approved barrier. [NC FPC 2018, 912.1, 912.2 912.2.1, 312] 

 

95. Fire Apparatus Access for Chapel Hill Fire Department: All fire department access 

determinations shall be based upon Chapel Hill Fire Department apparatus 

specifications (data specifications provided by Office of the Fire Marshal/Life Safety 

Division) and field verification. All proposed fire department access designs shall be 

reviewed and shall also pass field inspection. 

 

96. Fire Flow Report: The Final Plan application shall include a fire flow report sealed by an 

Engineer registered in the State of North Carolina. An OWASA flow test must be 

provided with the report. Fire flow shall meet the 20 psi or exceed the requirements 

set forth in the Town Design Manual. The Fire Flow Report shall be reviewed and 

approved by the Town Manager prior to issuance of a Zoning Compliance Permit. 

[Town Design Manual] 

 

97. Fire Lane: Prior to issuance of a Certificate of Occupancy, any fire lane shall be marked 

and signed in accordance with Town standards, with the associated plans approved by 

the Town Manager prior to issuance of a Zoning Compliance Permit. [NC FPC, Sections 

2018 503.3, D103.6, D103.6.1, D103.2] 

 

98. Emergency Responder Radio Coverage in New Buildings: All new buildings shall have 

approved radio coverage for emergency responders within the building based upon the 

existing coverage levels of the public safety communication systems of the jurisdiction 

at the exterior of the building. This section shall not require improvement of the 

existing public safety communication systems. [NC FPC 2018 Section 510.1] 

 

Solid Waste Management and Recycling 

 

99. Solid Waste Management Plan: Prior to issuance of a Zoning Compliance Permit, a 

detailed Solid Waste Management Plan, including a recycling plan and a plan for 

managing and minimizing construction debris, shall be approved by the Town Manager 

and Orange County Solid Waste (OCSW). The plan shall include dimensioned, scaled 

details of any proposed refuse/recycling collection areas, associated screening, and 

protective bollards, if applicable. Each bulk waste container shall be labeled as to type 

of material to be collected. If a refuse compactor is proposed or if the collection 

enclosure is not accessible by Town vehicles, the developer shall provide 

documentation of an agreement for solid waste collection by a private provider prior to 

issuance of a Zoning Compliance Permit. [Orange County Solid Waste] 

 

100. Construction Waste: Clean wood waste, scrap metal and corrugated cardboard 

(Regulated Recyclable Materials), all present in construction waste, must be recycled.  

All haulers of construction waste containing Regulated Recyclable Materials must be 

properly licensed with Orange County Solid Waste. The developer shall provide the 

name of the permitted waste disposal facility to which any land clearing or demolition 

waste will be delivered. [Orange County Solid Waste] 

 

101. Deconstruction Assessment: For any existing structure 500 square feet or larger a 

deconstruction assessment shall be conducted by OCSW staff prior to the issuance of a 
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demolition permit pursuant to the County’s Regulated Recyclable Materials Ordinance 

(RRMO). Prior to any demolition or construction activity on the site, the developer shall 

hold a pre-demolition/pre-construction conference with Solid Waste staff. This may be 

held at the same pre-construction meeting held with other development/enforcement 

officials. 

 

State and Federal Approvals 

 

102. State or Federal Approvals: Any required State or federal permits or encroachment 

agreements (e.g., 401 water quality certification, 404 permit) shall be approved and 

copies of the approved permits and agreements be submitted to the Town of Chapel 

Hill prior to the issuance of a Zoning Compliance Permit. [NC State; Federal Permits] 

 

103. North Carolina Department of Transportation Approvals:  Prior to issuance of a Zoning 

Compliance Permit, plans for any improvements to State-maintained roads or in 

associated rights-of-way shall be approved by NCDOT. [NC Department of 

Transportation] 

 

Miscellaneous 

 

104. Construction Management Plan: A Construction Management Plan shall be approved by 

the Town Manager prior to issuance of a Zoning Compliance Permit. The construction 

management plan shall: 1) indicate how construction vehicle traffic will be managed, 

2) identify parking areas for on-site construction workers including plans to prohibit 

parking in residential neighborhoods, 3) indicate construction staging and material 

storage areas, 4) identify construction trailers and other associated temporary 

construction management structures, and 5) indicate how the project construction will 

comply with the Town’s Noise Ordinance.  [Town Design Manual Chapter 10] 

 

105. Traffic and Pedestrian Control Plan: The developer shall provide a Work Zone Traffic 

Control Plan for movement of motorized and non-motorized vehicles on any public 

street that will be disrupted during construction. The plan must include a pedestrian 

management plan indicating how pedestrian movements will be safely maintained. The 

plan must be reviewed and approved by the Town Manager prior to the issuance of a 

Zoning Compliance Permit. At least 5 working days prior to any proposed lane or street 

closure the developer must apply to the Town Manager for a lane or street closure 

permit. [Town Code 17-42] 

 

106. Construction Sign Required: The developer shall post a construction sign at the 

development site that lists the property owner’s representative and telephone number, 

the contractor’s representative and telephone number, and a telephone number for 

regulatory information at the time of issuance of a Building Permit, prior to the 

commencement of any land disturbing activities. The construction sign may have a 

maximum of 32 square feet of display area and maximum height of 8 feet. The sign 

shall be non-illuminated, and shall consist of light letters on a dark background. Prior 

to the issuance of a Zoning Compliance Permit, a detail of the sign shall be reviewed 

and approved by the Town Manager. [LUMO 5.14.4] 

 

107. Schools Adequate Public Facilities Ordinance: If applicable, the developer shall 

provide the necessary Certificates of Adequacy of Public Schools or an exemption 

prior to issuance of a Zoning Compliance Permit. [LUMO 5.16] 
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108. Open Burning: The open burning of trees, limbs, stumps, and construction debris 

associated with site development is prohibited. [Town Code 7-7]  

 

109. Detailed Plans: Prior to the issuance of a Zoning Compliance Permit, final detailed site 

plans, grading plans, utility/lighting plans, stormwater management plans (with 

hydrologic calculations), landscape plans, and landscape maintenance plans shall be 

approved by the Town Manager. Such plans shall conform to plans approved by this 

application and demonstrate compliance with all applicable regulations and the design 

standards of the Chapel Hill Land Use Management Ordinance and the Design Manual. 

[LUMO 4.5.3] 

 

110. Certificates of Occupancy:  No Certificates of Occupancy shall be issued until all 

required public improvements are complete. A note to this effect shall be placed on the 

final plats. 

 

 If the Town Manager approves a phasing plan, no Certificates of Occupancy shall be 

issued for a phase until all required public improvements for that phase are complete, 

and no Building Permits for any phase shall be issued until all public improvements 

required in previous phases are completed to a point adjacent to the new phase. A 

note to this effect shall be placed on the final plats. 

 

111. Traffic Signs: The developer shall be responsible for placement and maintenance of 

temporary regulatory signs before issuance of any Certificates of Occupancy. 

 

112. New Street Names and Numbers:  The name of the development and its streets and 

house/building numbers shall be approved by the Town Manager prior to issuance of a 

Zoning Compliance Permit. 

 

113. As-Built Plans:  Prior to the issuance of a Certificate of Occupancy, the developer shall 

provide certified as-built plans for building footprints, parking lots, street 

improvements, storm drainage systems and stormwater management structures, and 

all other impervious surfaces, and a tally of the constructed impervious area. The as-

built plans should be in DXF binary format using State plane coordinates and NAVD 88. 

[Town Design Manual Chapter 10] 

 

114. Vested Right: This Conditional Zoning Permit constitutes a site specific development 

plan (and is defined as such in the Chapel Hill Land Use Management Ordinance) 

establishing a vested right as provided by N.C.G.S. Section 160A-385.1 and the Chapel 

Hill Land Use Management Ordinance. During the period of vesting this permit may be 

subject to subsequent changes to Town regulations to the extent such regulations 

have been enacted under authority other than the Town’s zoning authority. 

 

115. Continued Validity: Continued validity and effectiveness of this approval shall be 

expressly conditioned on the continued compliance with the plans and conditions listed 

above. 

 

116. Non-Severability: If any of the above conditions is held to be invalid, approval in its 

entirety shall be void.  

 

117. Not-Comprehensive:  The listing of these standard stipulations, and the specific 

stipulations applicable to this Permit, is not intended to be comprehensive and does 

not exclude other state and local laws and regulations which may be applicable to this 

Permit and development project. 
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BE IT FURTHER ORDAINED that the Council hereby approves the application for Conditional 

Zoning for Bridgepoint at 2214 and 2312 Homestead Road. 

 

This the ___th day of ________, 2020. 
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RESOLUTION C 

(Denying the Conditional Zoning Application) 

A RESOLUTION DENYING AN AMENDMENT OF THE CHAPEL HILL ZONING ATLAS TO 

REZONE THE PROPERTY LOCATED AT 2214 AND 2312 HOMESTEAD ROAD TO 

RESIDENTIAL-5–CONDITIONAL ZONING DISTRCT (R-5-CZD) (PROJECT #20-001) 

 

BE IT RESOLVED by the Council of the Town of Chapel Hill that it finds that a Conditional 

Zoning application, proposed by Advanced Civil Design, Inc., on behalf of owner Capkov 

Ventures, Inc., to rezone a 9.2-acre parcel located at 2214 and 2312 Homestead Road on 

property identified as Orange County Property Identifier Numbers 9870-91-4489 and 9870-

91-9528, if rezoned to Residential–5–Conditional Zoning District (R-5-CZD) according to the 

rezoning plan dated July 22, 2020, and the conditions listed below would not: 

 

a) Conform with the applicable provisions of the Land Use Management Ordinance and 

Town Code 

 

b) Conform with the Comprehensive Plan  

 

c) Be compatible with adjoining uses  

 

d) Mitigate impacts on surrounding properties and the Town as a whole  

 

e) Be harmonious with existing and proposed built systems including utility 

infrastructure, transportation facilities, police and fire coverage, and other public 

services and facilities  

  

f) Be harmonious with natural systems such as hydrology, topography, and other 

environmental constraints    

 

BE IT FURTHER RESOLVED that the Council hereby denies the application for an amendment 

of the Chapel Hill Zoning Atlas to rezone the property located at 2214 and 2312 Homestead 

Road to Residential–5–Conditional Zoning District (R-5-CZD). 

 

This the ___ day of ________, 2020. 
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HOUSING ADVISORY BOARD  
 

The charge of the housing advisory board is to assist the Chapel Hill Town Council in 

promoting and developing a full spectrum of housing opportunities that meet the needs of the 

Chapel Hill community. 

 

RECOMMENDATION 

BRIDGEPOINT, 2214 AND 2312 HOMESTEAD ROAD (PROJECT #20-001) 

 
 

Recommendation:  Approval     Approval with Conditions  Denial  

 

Motion: A motion was made by Anne Hoole to recommend approval of the development 

application as the applicant was providing a meaningful amount of affordable housing and a 

significant increase from their concept plan proposal, the application proposed three and four 

bedroom affordable units, the market rate units are proposed to be comparable and compatible 

with the affordable units, and the transparency and thoroughness of the project’s financial 

information provided in the presentation to the Housing Advisory Board; Jared Brown-

Rabinowitz seconded this motion.   

 

Vote: 4-0 

 

Ayes:  Dawna Jones (Chair), Mary Jean Seyda (Vice-Chair), Jared 

Brown-Rabinowitz, Anne Hoole 

 

 Nays:     

 

Prepared by: Dawna Jones, Chair, Housing Advisory Board 

 Nate Broman-Fulks, Staff  
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TRANSPORTATION AND CONNECTIVITY ADVISORY BOARD 
 

 To assist the Chapel Hill Town Council in creating an inclusive connected community 

by recommending, advocating and planning for comprehensive, safe, effective and 

sustainable multi-modal transportation and connectivity 

 

RECOMMENDATION  

Bridgepoint 

(Project #20-001) 
September 10, 2020 

 
Recommendation:  Approved  Approval with Conditions  Denied  

Motion:  Heather Brutz moved and Brian Hageman seconded to recommend approval for 

the conditional zoning application of Bridgepoint with the following conditions:  

a) Extend the existing bicycle lane on Weaver Diary Road Ext to Homestead Road.  

b) Developer to find opportunities to reduce the total number of parking spaces. 

 

 Vote:    7-0 

 

Ayes: Jason Merrill (Chair), Susanne Kjemtrup-Lovelace (Vice-Chair), 

Eric Allman, Brian Hageman, Rudy Juliano, Heather Brutz and 

David Hallen 

 

Nays:  

 

   

   

 

Prepared by: Jason Merrill, Chair, Transportation and Connectivity Advisory Board                                                                           

                     Jomar Pastorelle, Transportation Planner I 
 

x  
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ENVIRONMENTAL STEWARDSHIP ADVISORY BOARD  
 

The charge of the environmental stewardship advisory board will be to assist the Chapel 

Hill Town Council in strengthening environmentally responsible practices that protect, promote 

and nurture our community and the natural world through advice and program support. 

 

RECOMMENDATION 

FOR CONDITIONAL ZONING FOR BRIDGEPOINT 

LOCATED AT 2214 & 2312 HOMESTEAD ROAD 

 
September 14, 2020 

 

Recommendation to Council:  Approval    Approval with Conditions  Denial   

Motion: Julie McClintock moved and Tom Henkel seconded a motion to recommend that the 

Council approve the conditional zoning for Bridgepoint, located at 2214 and 2312 Homestead 

Road, with the following special considerations.  

 

Vote:  7-0 

 

Yeas:   Adrienne Tucker (Chair), Maripat Metcalf (Vice-Chair), Bruce Sinclair, 

Gregory Ames, John Wallace, Julie McClintock, Tom Henkel  

 

Nays:   

 

  

 

Special Considerations: 

• Have the project reviewed by the Stormwater Utility Advisory Board 

• Include native and non-invasive plantings only 

• A/C SEER rating of 16 or greater for all homes 

• Solar-ready rooftop design, including wiring 

 

 

 

 

Prepared by: Adrienne Tucker, Chair, Environmental Stewardship Advisory Board 

 John Richardson, Community Resilience Officer, Staff Liaison to ESAB 
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PLANNING COMMISSION 
 

The charge of the Planning Commission is to assist the Council in achieving the Town’s 

Comprehensive Plan for orderly growth and development by analyzing, evaluating, and 

recommending responsible town policies, ordinances, and planning standards that manage 

land use and involving the community in long-range planning. 

 

RECOMMENDATION 

FOR CONDITIONAL ZONING FOR BRIDGEPOINT LOCATED AT 

 2214 & 2312 HOMESTEAD ROAD 

 
September 15, 2020 

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Neal Bench moved and Whit Rummel seconded a motion to recommend that the 

Council find the Conditional Zoning consistent with the Comprehensive Plan.  

 

Vote:  8 – 0  

 

Yeas:   John Rees (Chair), Louie Rivers (Vice-Chair), Neal Bench, Michael 

Everhart, Melissa McCullough, Whit Rummel, Elizabeth Webber, Stephen 

Whitlow 

  

Nays:  

 

Recommendation:  Approval   Approval with Conditions  Denial   

Motion: Neal Bench moved and Melissa McCullough seconded a motion to recommend that the 

Council approve the Conditional Rezoning, as proposed.  

 

Vote:  8 – 0  

 

Yeas:   John Rees (Chair), Louie Rivers (Vice-Chair), Neal Bench, Michael 

Everhart, Melissa McCullough, Whit Rummel, Elizabeth Webber, Stephen 

Whitlow 

 

Nays:  

 

Prepared by: Anya Grahn, Senior Planner 
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CONDITIONAL ZONING 
TOWN OF CHAPEL HILL 

Planning Department 

 

 

Conditional Rezoning applications are reviewed by staff, Planning Commission, and Town Council. 

The application is part of an open public process that enables Town Council to discuss and decide 

on the key issues of a rezoning proposal. If a rezoning is approved, the applicant may then submit 

a detailed final plan application to staff for compliance review with the technical development 

standards and with the Council rezoning approval. 

The establishment of a Conditional Zoning District shall be consistent with the Land Use Plan in the 

Comprehensive Plan.  A proposed Conditional Zoning District is deemed consistent if the proposed 

District will be located in conformance with an adopted small area plan and/or in one of the 

following Land Use Categories: 

• Medium Residential 

• High Residential 

• Commercial 

• Mixed Use, Office/Commercial Emphasis 

• Mixed Use, Office Emphasis 

• Town/Village Center 

• Institutional 

• Office 

• University 

• Development Opportunity Area 

• Light Industrial Opportunity Area 

 

If the proposed conditional zoning districts is located in a Low Residential or a Rural Residential 

Land Use Category, the Town Council must approve a Land Use Plan amendment prior to 

proceeding.  

 

SIGNED CONDITIONS: All conditions shall be in writing, prepared by the owner of the property or 

an attorney and must be signed by all property owners and contract purchasers, if applicable. The 

Town Attorney may require additional signatures if necessary and will determine whether or not 

the conditions statement is legally sufficient. Within thirty (30) days after receipt of the conditions 

the Planning Division Manager will notify the applicant of any deficiencies in the conditions 

statement or if any additional information is needed. The applicant may make changes to the 

written conditions statement provided it is submitted at least thirty (30) prior to Planning 

Commission meeting or thirty (30) days prior to Town Council public hearing. 

RECORDATION OF CONDITIONS:  After a rezoning has been approved by the Town Council, the 

conditions statement shall be recorded with the Register of Deeds Office.  After a rezoning has 

been approved by Town Council and recorded by the Register of Deeds Office, the conditions may 

not be amended except through a new rezoning application. 
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PROJECT FACT SHEET 
TOWN OF CHAPEL HILL 

Planning Department 

 

Use Type: (check/list all that apply) 

 

  Office/Institutional     Residential      Mixed-Use        Other: _________________________________ 

 

Overlay District: (check all that apply) 

 

 Historic District  Neighborhood Conservation District  Airport Hazard Zone    

 

Net Land Area (NLA): Area within zoning lot boundaries NLA= 363,614 sq. ft. 

Choose one, or both, of 
the following (a or b), not 
to exceed 10% of NLA 

a) Credited Street Area (total adjacent frontage) x ½ width of public right-
of-way 

CSA= 51,724 sq. ft. 

b) Credited Permanent Open Space (total adjacent frontage) x ½ public or 
dedicated open space 

COS= 0 sq. ft. 

TOTAL: NLA + CSA and/or COS = Gross Land Area (not to exceed NLA + 10%) GLA= 399,975 sq. ft. 

 

 

Special Protection Areas: (check all those that apply) 

  Jordan Buffer           Resource Conservation District          100 Year Floodplain          Watershed Protection District 

 

Land Disturbance Total (sq. ft.) 

Area of Land Disturbance 
(Includes: Footprint of proposed activity plus work area envelope, staging area for materials, access/equipment paths, and 

all grading, including off-site clearing) 

374,616 

Area of Land Disturbance within RCD 58,671 

Area of Land Disturbance within Jordan Buffer 0 

 

 

Impervious Areas Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Impervious Surface Area (ISA) 20,253 20,253 154,188 154,188 

Impervious Surface Ratio: Percent Impervious 
Surface Area of Gross Land Area (ISA/GLA)% 

0.051 0.051 0.385 0.385 

If located in Watershed Protection District, % 
of impervious surface on 7/1/1993 

0 0 0 0 

 

 

 

 

 

Section A: Project Information 

Section B: Land Area 

Section C: Special Protection Areas, Land Disturbance, and Impervious Area 

MF
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PROJECT FACT SHEET 
TOWN OF CHAPEL HILL 

Planning Department 

 

Dimensional Unit (sq. ft.) Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Number of Buildings (9) 8,510 (9) 8,510 (53) 76,479 (53) 76,479 

Number of Floors 1 - 1.5 1 - 1.5 2 2 

Recreational Space 0 0 25,597 25,597 

 

Residential Space 

Dimensional Unit (sq. ft.) Existing (sq. ft.) Demolition (sq. ft.) Proposed (sq. ft.) Total (sq. ft.) 

Floor Area (all floors – heated and unheated) 3,433 3,433 1,869 1,869 

Total Square Footage of All Units 3,433 3,433 99,057 99,057 

Total Square Footage of Affordable Units 0 0 
See Developer 

Narrative 
See Developer 

Narrative 

Total Residential Density 4 units/ac 4 units/ac 5.77 units/ac 5.77 units/ac 

Number of Dwelling Units 2 2 53 53 

Number of Affordable Dwelling Units 0 0 
See Developer 

Narrative 
See Developer 

Narrative 

Number of Single Bedroom Units 0 0 0 0 

Number of Two Bedroom Units 1 1 0 0 

Number of Three Bedroom Units 1 1 53 53 

 

Non-Residential Space (Gross Floor Area in Square Feet) 

Use Type Existing Proposed Uses Existing Proposed 

Commercial                

Restaurant             # of Seats             

Government                

Institutional                

Medical                

Office                

Hotel             # of Rooms             

Industrial                

Place of Worship             # of Seats             

Other                

 

Dimensional Requirements 
Required by 
Ordinance 

Existing Proposed 

Setbacks 
(minimum) 

Street 20' 0' 10' 

Interior (neighboring property lines) 6' 0' 6' 

Solar (northern property line) 8' N/A 8' 

Height 
(maximum) 

Primary 39' N/A 39' 

Secondary 60' N/A 60' 

Streets 
Frontages 40' 635' & 581' 635' & 581' 

Widths 50' 60' & 98' 60' & 98' 

Section D: Dimensions 

                 631



Page 5 of 11 06.08.2020 
 

 

PROJECT FACT SHEET 
TOWN OF CHAPEL HILL 

Planning Department 

 

 

Note: For approval of proposed street names, contact the Engineering Department. 

Street Name 
Right-of-Way 

Width 
Pavement 

Width 
Number of 

Lanes 
Existing 

Sidewalk* 
Existing 

Curb/Gutter 

Homestead Road (SR 1777) Variable 27' 2   Yes   Yes 

Weaver Dairy Road (SR 1733) 98' 28' 2   Yes   Yes 

 

List Proposed Points of Access (Ex: Number, Street Name):  
 

*If existing sidewalks do not exist and the applicant is adding sidewalks, please provide the following information: 

Sidewalk Information 

Street Names Dimensions Surface Handicapped Ramps 

Street A - (860 lf +/-) 25'-26' B/B 35' R/W Asphalt  Yes      No      N/A 

Street B - (143 lf +/-) 25' B/B 35' R/W Asphalt  Yes      No      N/A 

 

Parking Spaces Minimum Maximum Proposed 

Regular Spaces 1.5 per unit 2.25 per unit 2.17 per unit 

Handicap Spaces N/A N/A 0 

Total Spaces 81 119 115 

Loading Spaces N/A N/A N/A 

Bicycle Spaces 1 per 2 units N/A 0 

Surface Type Asphalt 

 
Location 

(North, South, Street, Etc.) 
Minimum Width Proposed Width Alternate Buffer Modify Buffer 

Homestead Road 20' 20'   Yes   Yes 

Weaver Dairy Road 15' 15'   Yes   Yes 

Western Property Line 15' 15'   Yes   Yes 

Northern Property Line 10' 10'   Yes   Yes 

 

 

 

 

 

 

Section F: Adjoining or Connecting Streets and Sidewalks 

Section G: Parking Information 

Section H: Landscape Buffers 

Street C - (449 lf +/-) 26' B/B 35' R/W  Yes      No      N/A

Weaver Dairy Road
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PROJECT FACT SHEET 
TOWN OF CHAPEL HILL 

Planning Department 

 

 

 

 

Existing Zoning District:  
Proposed Zoning Change (if any):  

 

Zoning – Area – Ratio Impervious Surface Thresholds 
Minimum and Maximum 

Limitations 

Zoning 
District(s) 

Floor Area 
Ratio (FAR) 

Recreation 
Space Ratio 

(RSR) 

Low Density 
Residential 

(0.24) 

High Density 
Residential 

(0.50) 

Non-
Residential 

(0.70) 

Maximum 
Floor Area 

(MFA) = FAR x 
GLA 

Minimum 
Recreation 

Space (MSR) 
= RSR x GLA 

R-5-C 0.303 0.05 N/A 0.50 N/A 121,192 sf 19,999 sf 

                                                

                                                

                                                

TOTAL                                 

RCD 
Streamside 

      
0.01     

      

RCD 
Managed 

      
0.019     

      

RCD Upland                       

 

Check all that apply: 

Water   OWASA   Individual Well   Community Well   Other 

Sewer   OWASA   Individual Septic Tank   Community Package Plant   Other 

Electrical   Underground   Above Ground 

Telephone   Underground  Above Ground 

Solid Waste   Town   Private 

 

 

 

 

 

 

 

 

 

 

  

Section I: Land Use Intensity 

Section J: Utility Service 
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CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning Department 
 

 

The following must accompany your application. Failure to do so will result in your application being considered 

incomplete. For assistance with this application, please contact the Chapel Hill Planning Department (Planning) at  

(919) 968-2728 or at planning@townofchapelhill.org. 

 

cmr Application fee (including Engineering Review fee) (refer to fee schedule) Amount Paid $ 18,001.30 

cmr Pre-application meeting –with appropriate staff  

cmr Digital Files – provide digital files of all plans and documents  

cmr Recorded Plat or Deed of Property  

cmr Project Fact Sheet  

cmr Traffic Impact Statement – completed by Town’s consultant (or exemption)  

**cmr Description of Public Art Proposal, if applicable  

**cmr Statement of Justification  

**cmr Response to Community Design Commission and Town Council Concept Plan comments, if applicable  

**cmr Affordable Housing Proposal, if applicable  

cmr Statement of Consistency with Comprehensive Plan or request to amend Comprehensive Plan  

cmr Mailing list of owners of property within 1,000 feet perimeter of subject property (see GIS notification tool)  

cmr Mailing fee for above mailing list (mailing fee is double due to 2 mailings) Amount Paid $ 544.00 

**cmr Written Narrative describing the proposal, including proposed land uses and proposed conditions  

cmr Resource Conservation District, Floodplain, & Jordan Buffers Determination – necessary for all submittals 

n/a Jurisdictional Wetland Determination – if applicable  

n/a Resource Conservation District Encroachment Exemption or Variance (determined by Planning)  

n/a Jordan Buffer Authorization Certificate or Mitigation Plan Approval (determined by Planning)  

cmr Reduced Site Plan Set (reduced to 8.5” x 11”)  

a) Written narrative describing existing & proposed conditions, anticipated stormwater impacts and management 

structures and strategies to mitigate impacts 

b) Description of land uses and area (in square footage) 

c) Existing and proposed impervious surface area in square feet for all subareas and project area 

d) Ground cover and uses information 

e) Soil information (classification, infiltration rates, depth to groundwater and bedrock) 

f) Time of concentration calculations and assumptions 

g) Topography (2-foot contours) 

h) Pertinent on-site and off-site drainage conditions 

i) Upstream and/or downstream volumes 

j) Discharges and velocities 

k) Backwater elevations and effects on existing drainage conveyance facilities 

l) Location of jurisdictional wetlands and regulatory FEMA Special Flood Hazard Areas 

m) Water quality volume calculations 

n) Drainage areas and sub-areas delineated 

o) Peak discharge calculations and rates (1, 2, and 25-year storms) 

p) Hydrographs for pre- & post-development without mitigation, post-development with mitigation 

q) Volume calculations and documentation of retention for 2-year storm 

Stormwater Impact Statement (1 copy to be submitted) 
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 CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning and Development Services 

 

 

r) 85% TSS removal for post-development stormwater runoff 

s) Nutrient loading calculations 

t) BMP sizing calculations 

u) Pipe sizing calculations and schedule (include HGL & EGL calculations and profiles) 

Plans should be legible and clearly drawn. All plan set sheets should include the following: 

• Project Name 

• Legend 

• Labels 

• North Arrow (North oriented toward top of page) 

• Property boundaries with bearing and distances 

• Scale (Engineering), denoted graphically and numerically 

• Setbacks 

• Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable 

• Revision dates and professional seals and signatures, as applicable 

a) Include Project Name, Project fact information, PIN, and Design Team 

a) Project name, applicant, contact information, location, PIN, & legend 

b) Dedicated open space, parks, greenways 

c) Overlay Districts, if applicable 

d) Property lines, zoning district boundaries, land uses, project names of site and surrounding properties, significant 

buildings, corporate limit lines 

e) Existing roads (public & private), rights-of-way, sidewalks, driveways, vehicular parking areas, bicycle parking, 

handicapped parking, street names 

f) 1,000’ notification boundary 

a) Slopes, soils, environmental constraints, existing vegetation, and any existing land features 

b) Location of all existing structures and uses 

c) Existing property line and right-of-way lines 

d) Existing utilities & easements including location & sizes of water, sewer, electrical, & drainage lines 

e) Nearest fire hydrants 

f) Nearest bus shelters and transit facilities 

g) Existing topography at minimum 2-foot intervals and finished grade 

h) Natural drainage features & water bodies, floodways, floodplain, RCD, Jordan Buffers & Watershed boundaries 

  

 

Plan Sets (10 copies to be submitted no larger than 24” x 36”) 

Cover Sheet 

Area Map 

Existing Conditions Plan 
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 CONDITIONAL ZONING APPLICATION 

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Existing and proposed building locations 

b) Description & analysis of adjacent land uses, roads, topography, soils, drainage patterns, environmental 

constraints, features, existing vegetation, vistas (on and off-site) 

c) Location, arrangement, & dimension of vehicular parking, width of aisles and bays, angle of parking, number of 

spaces, handicapped parking, bicycle parking. Typical pavement sections & surface type. 

d) Location of existing and proposed fire hydrants 

e) Location and dimension of all vehicle entrances, exits, and drives 

f) Dimensioned street cross-sections and rights-of-way widths 

g) Pavement and curb & gutter construction details 

h) Dimensioned sidewalk and tree lawn cross sections 

i) Proposed transit improvements including bus pull-off and/or bus shelter 

j) Required landscape buffers (or proposed alternate/modified buffers) 

k) Required recreation area/space (including written statement of recreation plans) 

l) Refuse collection facilities (existing and proposed) or shared dumpster agreement 

m) Construction parking, staging, storage area, and construction trailer location 

n) Sight distance triangles at intersections 

o) Proposed location of street lights and underground utility lines and/or conduit lines to be installed 

p) Easements 

q) Clearing and construction limits 

r) Traffic Calming Plan – detailed construction designs of devices proposed & associated sign & marking plan 

a) Topography (2-foot contours) 

b) Existing drainage conditions 

c) RCD and Jordan Riparian Buffer delineation and boundary (perennial & intermittent streams; note ephemeral 

streams on site) 

d) Proposed drainage and stormwater conditions 

e) Drainage conveyance system (piping) 

f) Roof drains 

g) Easements 

h) BMP plans, dimensions, details, and cross-sections 

i) Planting and stabilization plans and specifications 

a) Rare, specimen, and significant tree survey within 50 feet of construction area 

b) Rare and specimen tree critical root zones 

c) Rare and specimen trees proposed to be removed 

d) Certified arborist tree evaluation, if applicable 

e) Significant tree stand survey 

f) Clearing limit line 

g) Proposed tree protection/silt fence location 

h) Pre-construction/demolition conference note 

i) Landscape protection supervisor note 

j) Existing and proposed tree canopy calculations, if applicable 

Detailed Site Plan 

Stormwater Management Plan 

Landscape Protection Plan 
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 CONDITIONAL ZONING APPLICATION  

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Dimensioned and labeled perimeter buffers 

b) Off-site buffer easement, if applicable 

c) Landscape buffer and parking lot planting plan (including planting strip between parking and building, entryway 

planting, and 35% shading requirement 

a) Classify and quantify slopes 0-10%, 10-15%, 15-25%, and 25% and greater 

b) Show and quantify areas of disturbance in each slope category 

c) Provide/show specialized site design and construction techniques 

a) Topography (2-foot contours) 

b) Limits of Disturbance 

c) Pertinent off-site drainage features 

d) Existing and proposed impervious surface tallies 

 

a) Public right-of-way existing conditions plan 

b) Streetscape demolition plan 

c) Streetscape proposed improvement plan 

d) Streetscape proposed utility plan and details 

e) Streetscape proposed pavement/sidewalk details 

f) Streetscape proposed furnishing details 

g) Streetscape proposed lighting detail 

 

a) Preliminary Solid Waste Management Plan 

b) Existing and proposed dumpster pads 

c) Proposed dumpster pad layout design 

d) Proposed heavy duty pavement locations and pavement construction detail 

e) Preliminary shared dumpster agreement, if applicable 

 

 

 

 

 

Planting Plan 

Steep Slope Plan 

Grading and Erosion Control Plan 

Streetscape Plan, if applicable 

Solid Waste Plan 
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 CONDITIONAL ZONING APPLICATION  

SUBMITTAL REQUIREMENTS 
TOWN OF CHAPEL HILL 

Planning and Development Services 

 

a) Construction trailer location 

b) Location of construction personnel parking and construction equipment parking 

c) Location and size of staging and materials storage area 

d) Description of emergency vehicle access to and around project site during construction 

e) Delivery truck routes shown or noted on plan sheets 

a) Description of how project will be 20% more energy efficient than ASHRAE standards 

b) Description of utilization of sustainable forms of energy (Solar, Wind, Hydroelectric, and Biofuels) 

c) Participation in NC GreenPower program 

d) Description of how project will ensure indoor air quality, adequate access to natural lighting, and allow for 

proposed utilization of sustainable energy 

e) Description of how project will maintain commitment to energy efficiency and reduced carbon footprint over time 

f) Description of how the project’s Transportation Management Plan will support efforts to reduce energy 

consumption as it affects the community 

a) An outline of each elevation of the building, including the finished grade line along the foundation (height of 

building measured from mean natural grade) 

 

 

Construction Management Plan 

 

Energy Management Plan 

Exterior Elevations 
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Bridgepoint Townhome Community 
 

Finding of Facts 
 

 
Section 4.5.2 of the Town of Chapel Hill’s Land Use Management Ordinance states that “No 
Special Use Permit shall be recommended by the Town Manager or Planning Board for 
approval and no Special Use Permit shall be approved by the Town Council unless each of the 
following findings is made concerning the proposed special use or planned development:  
 

1) That the use or development is located, designed, and proposed to be operated so as 
to maintain or promote the public health, safety, and general welfare; 
 

2) That the use or development complies with all required regulations and standards of 
this Chapter, including all applicable provisions of Articles 3 and 5, the applicable 
specific standards contained in the Supplemental Use Regulations (Article 6), and with 
all other applicable regulations; 
 

3) That the use or development is located, designed, and proposed to be operated so as 
to maintain or enhance the value of contiguous property, or that the use or 
development is a public necessity; and  
 

4) That the use or development conforms with the general plans for the physical 
development of the Town as embodied in this Chapter and in the Comprehensive 
Plan.” 

The applicant hereby submits the following evidence that Bridgepoint, the proposed 
Townhome Community located at 2214 and 2312 Homestead Road, meets the Town’s 
standards and the findings of fact necessary for approval by the Town of Chapel Hill of a 
Planned Development – Multifamily Use with Conditional Zoning. 
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Finding # 1:  That the use or development is located, designed, and proposed to be 
operated so as to maintain or promote the public health, safety, and general welfare.” 
 

• The site will have its primary entrance on Weaver Dairy Extension Road and will also 
provide two entrance roads to the Town owned 2200 Homestead Road site. When the 
2200 Homestead Road site is developed into a mixed-use community Bridgepoint will 
have access to Homestead Road in addition to Weaver Dairy Extension Road 
providing superior circulation for both communities. The entrance onto Weaver Dairy 
Extension Road will be a shared entrance for the Town of Chapel Hill’s proposed 
community adjacent to Bridgepoint to the west. The Weaver Dairy Extension Road 
entrance and the internal streets within Bridgepoint will be constructed to Town 
Standards and dedicated to the Town of Chapel Hill. The primary entrance onto 
Weaver Dairy Extension Road will allow access to I-40 without having to enter onto 
Homestead Road making commuting safer for everyone. The proposed site plan has 
been designed in a manner such that nearby residents and workers will be able to 
readily access the proposed community by car, bus, bicycle, or foot. 

 
• The site is also located within a short walking distance from the railroad just south of 

the publicly owned Green tract. The railroad could a potentially serve as a mass transit 
corridor in the future.  

 
• A major north-south greenway corridor (referred to conceptually as the “Rail Trail” in 

comprehensive plan documents) will be located within easy walking distance of the 
site, emerging from the Carolina North property from the south, passing between the 
site and the railroad corridor and continuing northward through the Greene Tract to 
the Eubanks Road area. The proposed Bridgepoint site will have direct access to the 
Rail Trail through the proposed Greenway Trail Easement to be dedicated as part of 
the Bridgepoint proposal. 
 

• The Town has completed plans and NCDOT funding has been approved to construct 
the Homestead Road Improvement Project. The project runs from Weaver Dairy 
Extension Road to Seawell School Road. The improvements will include a 10’ wide 
pedestrian multi-use path, bike lanes, and pedestrian crossings, all designed to enhance 
pedestrian safety and encourage non-vehicular travel. The Homestead Road 
Improvement Project will be constructed across the entire Bridgepoint road frontage 
on Homestead Road. The Applicant has granted the Town of Chapel Hill the 
necessary right-of-way to construct the improvements. The Homestead Road 
Improvement Project is a NCDOT funded project initiated for the purpose of traffic 
and pedestrian safety.  
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• Pedestrian access points are provided at all three proposed vehicular entrances, and 

sidewalk has been proposed along the west side of Weaver Dairy Road Extension 
from the intersection of Homestead Road to the northern property line of the 
Bridgepoint site. 

 
• Public sidewalk is being proposed along all public streets within the community. 

 

• The site is adjacent to existing OWASA potable water and sanitary sewer mains, 
without the need for any off-site extensions, thereby efficiently utilizing the 
community’s existing infrastructure network. 
 

• No extension of public utilities will be necessary as all have previously been extended 
to the site.  

 
• All site utilities will be installed underground, as per Town standards.  

 
• Bridgepoint will comply with all stormwater detention and water quality standards as 

set out in the Chapel Hill Land Use Ordinance.   

 
• Bridgepoint preserves the stream side corridor that traverses the northern edge of the 

site from west to east and a portion of the ephemeral channel that traverses western 
portion of the site.  Bridgepoint proposes a public greenway trail easement along top 
of the water quality pond along the northern portion of the site south of the stream. 
The Greenway Easement will link Bridgepoint and the 2200 Homestead Road site with 
Weaver Dairy Extension Road providing a valuable future link to Homestead Park and 
the Aquatics Center. 

 
Finding # 2: “That the use or development complies with all required regulations and 
standards of this Chapter, including all applicable provisions of Articles 3 and 5, the 
applicable specific standards contained in the Supplemental Use Regulations (Article 
6), and with all other applicable regulations.” 
 

• As proposed, Bridgepoint is in compliance with all of the required regulations and 
standards of the Land Use Management Ordinance with exception to the following: 
 

o Exceed disturbed area ratio of 0.40 in the manage use and upload zones of 
RCD to allow for the construction of a stormwater control measure.  The 
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percent of land disturbance requested in the 50-ft managed use zone is 55% 
and 79% in the 50-ft upland zone of the RCD;   

o Utilize 30-inch valley curb and gutter section in-lieu of 30-inch standard curb 
section for local street (without parking); 

o Section D103 of the North Carolina Fire Prevention Code requires the 
minimum road width to be 26-ft where a fire hydrant is located on a fire 
apparatus access road.  Town of Chapel Hill's standard detail for a local street 
does not meet this criteria, therefore the 25-ft back-to-back dimension for local 
street (without on-street parking) has been revised to 26-ft with valley curb and 
27-ft with standard curb when adjacent to a fire hydrant to meet section 
D103.1 of the North Carolina Fire prevention Code.  The right-of-way width 
of 35-ft shall remain unchanged; 

o Exceed 25% of the area containing 25% or greater slopes.  A majority of these 
disturbed slopes occur along the west side of Weaver Dairy Road Extension 
and were created during the construction of Weaver Dairy Road Extension.  
Additional slopes 25% or greater that were created during the construction of 
the existing home site, the existing concrete flume, and the existing asphalt 
path along the western portion of the property.  The total area of disturbed 
natural slopes 25% or greater is only 2,133 sf.  This area of impact is necessary 
to properly grade the area reserved for the future greenway trail; 

o Developer is providing five affordable homes which equates to 10.41%.  This 
is less than the 15% inclusionary zoning requirement, however the affordable 
homes are the same size as the market rate units.  In addition, the developer 
exceeds the minimum net livable square footage requirement associated with 
the 15% inclusionary zoning requirement with only the five homes. 

 

• The proposed zoning lot complies with the dimensional requirements listed in Table 
3.8-1, with exception to interior setbacks, which is mentioned above. 

 
• The total floor area for the proposed buildings does not exceed the maximum 

permitted floor area designated in Table 3.8-1. 

 
• The proposed buildings comply with the primary and secondary height requirements 

identified in Table 3.8-1. 

 
• The proposed development conforms to the limitations regarding impervious surface 

area as delineated in Table 3.8-1. 

 

                 642



 

 

• The site is designed in conformance with the design and development standards 
prescribed in Article 5 of the Land Use Management Ordinance.  

 
• Landscaping, screening and buffering are preserved or provided in accordance with the 

requirements and options discussed in Section 5.6 of the Land Use Management 
Ordinance. 

 
• Access, circulation, and off-street parking are proposed in accordance with Sections 

5.8 and 5.9 of the Land Use Management Ordinance.  

 
• Parking lot landscaping and screening is proposed in conformance with Section 5.9.6 

of the Ordinance. 
 

• The Bridgepoint proposal will conform to Section 3.10 of the Chapel Hill Land Use 
Management Ordinance and provide the requisite commitment to the affordable 
housing’s inclusionary zoning by an alternate means of compliance.  The Applicant has 
proposed providing five (5) affordable homes to the Community Home Trust for 
perpetual affordability. This equates to 10.41% of the market rate homes being 
affordable. Two (2) of the homes will meet the 65% of the median income ratio, and 
three (3) of the homes will meet the 80% of the median income ratio in conformance 
with the Chapel Hill Land Use Ordinance. While the 10.41% affordable homes being 
proposed is under the Land Use Ordinance target of 15% all five (5) of the homes 
provided will be the same size as the market rate homes at over 1700 square feet each. 
They will also each have two car garages making them look identical to the market rate 
homes. This will allow the Community Home Trust to market the homes to a wider 
set of potential homeowners while still meeting the income ratios targeted in the Land 
Use Ordinance. The combined square footage of the five (5) proposed affordable 
homes exceeds the minimum livable area square footage requirements associated with 
the 15% inclusionary zoning target.    

 
Finding # 3: “That the use or development is located, designed, and proposed to be 
operated so as to maintain or enhance the value of contiguous property, or that the use 
or development is a public necessity.” 
 

• This project is a Conditional Zoning townhome community compatible with the 
neighboring Vineyard Square townhome community.  The Chapel Hill Future Land 
Use Map identifies the Bridgepoint Site as a “Development Opportunity Area” and the 
proposed project is consistent with the future land use maps.  The Development 
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complies with several of the most significant recommendations of the Northern Area 
Task Force Report. 
 

o The first recommendation of the Report is that projects be “Served by transit 
stops on Homestead Road.” Bridgepoint is working with the Town of Chapel 
Hill to determine the best placement of a transit stop along Homestead Road. 
It is not a question of whether there will be one, but where the best location is. 

o The Report recommends “Improved pedestrian corridor along Homestead 
Road…” to include landscaping, pedestrian/bicycle path separate from the 
roadway. Bridgepoint will have a 10’ multi-use path and bicycle lanes on both 
sides of Homestead Road, and a landscaped buffer.  

o The Bridgepoint site is identified in area four (4) of the Northern Area Task 
Force Report as an “Opportunity to compliment new adjacent development”.   

o Most importantly the Report emphasizes that “Realizing these concepts and 
addressing these goals and objectives will require a cooperative effort between 
the Town, property owners, developers and citizens.” From the onset we have 
worked with the Town of Chapel Hill to collaborate on the development of 
the 2200 Homestead Road Project and the Bridgepoint Project. We have 
contributed right-of-way to facilitate the Homestead Road Improvement 
Project and have propose making two sidewalk connections and a Greenway 
connection to the Town owned 2200 Homestead Road site. 

o Finally, the Report emphasizes that physical improvements and expanded 
Town services will be in place at the same time as anticipated development. All 
utilities are currently available on the site including a sewer main line that runs 
west to east across the entire site which conforms to the proposed site plan. 
The sewer line was constructed to serve the Courtyards community. 

Finding # 4: “That the use or development conforms with the general plans for the 
physical development of the Town as embodied in this Chapter and in the 
Comprehensive Plan.” 
 
Place for Everyone - One of the major goals under the theme “A Place for Everyone” is to 
provide “A range of housing options for current and future residents”. Diversity of housing 
options has become a significant problem in Chapel Hill. The proposed Bridgepoint 
community will provide 53 town homes and make a significant contribution to affordable 
housing at a time when virtually all development plans being proposed or approved within the 
last 10 years in Chapel Hill are for multi-family apartments. Over 3,500 multi-family apartment 
units have been approved in Chapel Hill over the last 10 years and there are more applications 
pending. At the same time not a single town home community has been approved. There have 
been a few duplex units constructed on odd lots, and the applicant provided nine (9) town 
homes as part of the affordable component of the Merin Road community, but no significant 
contributions to the lack of diversity in the housing stock. If approved, Bridgepoint will help 
fill the essential need for the “missing middle” housing in Chapel Hill. As the University of 
North Carolina tries to attract the best and the brightest to Chapel Hill, those potential 
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teachers or staff who have children or anticipate having children will have as one of their 
primary considerations the availability of family-oriented housing. The same is true for the 
wider community as Chapel Hill tries to encourage innovative businesses to locate in Chapel 
Hill. While Bridgepoint will not solve the problem of providing diversity in housing it will 
provide additional options for families who, for whatever reason, are looking for something 
other than an apartment home. 
 
Community Prosperity and Engagement - One of the major goals under the theme 
“Community Prosperity and Engagement” is to “Foster success of local businesses.” The 
Town of Chapel Hill has consistently expressed the desire to promote our world class 
university and to attract new employers who can utilize the talents and technologies developed 
at UNC to launch new and creative businesses. As mentioned in the preceding paragraph to 
successfully attract such businesses the Town must provide housing to meet the needs of the 
prospective employees. Bridgepoint will add housing diversity to the existing stock in a 
housing type that is underserved. The location of the Bridgepoint site immediately across 
Homestead Road from the Horace Williams tract, the University of North Carolina’s next big 
campus, makes the contribution to the diversity of housing all that more significant. 
 
Getting Around -  The goal is to promote “A connected community that links 
neighborhoods, businesses, and schools through the provision of greenways, sidewalks, bike 
facilities, and public transportation.” The Bridgepoint community will provide a critical link in 
providing a holistic transportation system in Chapel Hill. As part of our concept plan 
Bridgepoint is proposing to construct a link of the Chapel Hill Greenway System connecting 
the communities to the north of Homestead Road, and the Green Tract to the trail system 
south of Homestead Road referred to as the Horace Williams/ Bolin Creek Trail system. In 
addition, the applicant has deeded NCDOT the necessary right-of-way to construct the 
Homestead Road Improvement Project. The Bridgepoint frontage along Homestead Road will 
include bike lanes on both sides and a 10’ multi-use path to facilitate non-vehicular 
transportation opportunities. The Homestead Road Improvement project will link the 
Bridgepoint site to the public schools along Seawell School Road and the 
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Horace Williams trail system. Perhaps even more important is the fact that in conjunction with 
the development of the Town owned site at 2200 Homestead Road enough critical mass may be 
established to warrant efficient bus service to an area where it has been sparsely provided in the 
past. Discussions are ongoing to determine the best location for bus stops on Homestead Road 
along the frontage of the the proposed 2200 Homestead Road community. 
 
Good Places, New Spaces - Bridgepoint will promote several of the goals of the theme 
“Good Places, New Spaces” including the goal of providing “Open and accessible common 
spaces for community gathering, cultural uses, and community development.” As mentioned 
above Bridgepoint will provide a Greenway easement connecting the Town’s proposed 2200 
Homestead Road community, and the existing Vineyard Square community to Weaver Dairy 
Extension Road, and then by sidewalk to the Horace Williams/ Bolin Creek Trails and the 
communities to the south of Homestead Road. The connection will also help link the future 
Green Tract to Homestead Road and the Horace Williams/ Bolin Creek Trails and potentially 
to the Homestead Park and Aquatics Center. A second major goal of the “Good Places, New 
Spaces” theme is to provide a range of neighborhood types that addresses residential needs. 
The town homes proposed on the Bridgepoint site will provide badly needed housing diversity 
to the Town of Chapel Hill’s housing stock.  
 
Nurturing Our Community - The design of the proposed Bridgepoint community does not 
include land disturbance within the 50-ft Resource Conservation District stream side corridor.  
Bridgepoint will disturb portions of the Resource Conservation District upland and managed 
use zones to allow for the construction of a Stormwater Control Measure in order to meet the 
Town’s stormwater requirements.  Stormwater Control Measures control water quantity and 
quality, the latter is a key feature of the Town’s natural stewardship philosophy.  Bridgepoint 
will exceed the Town of Chapel Hill’s rigorous open space and tree canopy standards.  We have 
also proposed an onsite pocket park to provide an additional recreational opportunity for 
children and their parents.   
 
Town and Gown Collaboration - While the proposed Bridgepoint community may not 
directly affect the operations of the University of North Carolina Chapel Hill, or their 
relationship with the Town of Chapel Hill we believe that adding to the diversity of the Chapel 
Hill housing stock near the Universities’ future northern campus on the Horace Williams site 
will provide opportunities for the families who move to Chapel Hill to work at the University. 
With the future supply of town homes seriously in question this may be important factor in the 
Universities ability to attract the best and the brightest work force. 
 
The above evidence, along with testimony at the Public Hearing, demonstrates that Bridgepoint 
meets the Town’s standards as outlined within the Land Use Management    Ordinance 
(LUMO) and the findings of fact necessary for approval by the Town of Chapel Hill of a 
Conditional Zoning townhome community, by providing neighborhood-scale development in a 
Development Opportunity location that achieves the purposes of the Comprehensive Plan. 
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It is our understanding that Chapel Hill has adopted an informal policy of requiring a 25% 
payment in lieu of recreation, regardless of whether a project meets the requirements of the 
land Use Ordinance or not. We also believe in the case of the Bridgepoint project 
recommending such a requirement would make providing middle income housing more 
difficult and may impact the feasibility of the proposed community. I have listed below some 
of the reasons we believe the 25% payment in lieu is not appropriate for the proposed 
Bridgepoint project. 
 
 

1. Bridgepoint is exceeding the recreational requirements of the Chapel Hill Land Use ordinance 
by providing 110% of what the ordinance requires as active recreation space. As part of that 
recreation requirement the Applicant has agreed to dedicate a 20” Greenway Trail easement 
running from the Town owned 2200 Homestead Road site to Weaver Dairy Road Extension 
completing a vital link towards a pedestrian connection to Homestead Park and the Aquatics 
Center. The Greenway Trail easement proposed for dedication has been part of the 
comprehensive Chapel Hill Greenway Plan since its adoption. The dedication of links in the 
Greenway system is highly encouraged in the Land Use Ordinance as a top priority in 
providing the required recreational contribution. 
 

2. The Bridgepoint community is a town Home community proposed to serve middle income 
households. In Chapel Hill it is often referred to as the “missing middle”.  There has not been 
a single town home community proposed in Chapel Hill in the last 13 years. Part of the 
reason for this is the way that the Chapel Hill Land Use Ordinance was set up. It has an 
application and a set of rules governing recreational contributions for single family homes, 
and one for multi-family homes. There is no town home application and for decades the only 
option for potential town home applications has been to go under the multi-family 
application. This has resulted in a terribly unfair system of regulations which require a 53-
unit town home development on a nine-acre site, like Bridgepoint, to contribute the same 
amount to Chapel Hill Parks and Recreation as a 450-unit apartment complex. This 
undermines the ability for potential developers to build town home communities and is 
exactly what is happening at the proposed Bridgepoint community. This becomes even more 
acute when the Town of Chapel Hill imposes a 25% payment in lieu, in addition to what is 
required in the land use ordinance. In addition to exceeding the requirements spelled out in 
the Land Use Ordinance Chapel Hill Parks and Recreation is requesting that the proposed 

PO Box 16815 • Chapel Hill, NC 27516 • (919) 942-8005

Capkov Ventures
a Kovens Company

Developing Homes And Communities Since 1954, In Chapel Hill Since 1972.

 
 

Exhibit B                 647



town home community of Bridgepoint pay an additional $60,000. This is not in line with any 
sense of equity. 
 

3. Requiring a payment in lieu in an amount equal to 25% of the total recreational requirement 
as an “informal policy” regardless of a developers ability to provide on-site recreation is a 
questionable policy from a community benefit standpoint, is questionable from a 
fundamental fairness standpoint, and questionable from a legal standpoint.  
The Chapel Hill Land Use Ordinance Section 5.5.2(h) states that “ In lieu of providing 
recreation space required pursuant to this section, a developer of a multi-family dwelling or 
planned development MAY, with the approval of the Town Council make a payment to the 
Town whereby the Town may acquire or develop recreational land or greenways to serve the 
development”. While language was later added that the Town may require such payments a 
couple of things should be noted. 
 
a. The intent the above section, by using the word “may”, has always seemed to allow 

developers who may not have adequate land to meet the recreational requirements 
specified in the Land Use Ordinance to make a payment to the Town as an alternative. 
Conversely, if there were recreational amenities in the immediate vicinity of the 
proposed community, and the construction of additional amenities was redundant, then 
the developer could make a payment in lieu of providing the recreation on site. To turn 
this section into a provision that allows to Town to require an additional recreation 
payment after the recreational requirements in the Land Use Ordinance have been fully 
complied with seems out of line with fundamental values of fairness.  

b. Both State Law and the Chapel Hill Land Use Ordinance require that any recreational 
payment in lieu be used “for the acquisition or development of recreation, park, or open 
space sites to serve the residents of the development or the residents of more than one 
development within the immediate area.” It truly contorts both State Law and the 
Chapel Hill Land Use Ordinance to claim that any improvements to a park elsewhere in 
town qualifies as “acquisition or development” in the “immediate” area. It is highly 
doubtful this would survive a court challenge when there are no parks in the immediate 
vicinity where the payment in lieu would be used for acquisition and development. The 
closest park is Homestead Park where no current pedestrian connection exists and 
where the acquisition and development of the park took place over a decade ago. 

c. There is nothing in the Chapel Hill Land Use Ordinance which requires a development 
applicant to make a payment in lieu of 25% of the recreational requirement. The Parks 
and Recreation staff claims this is now the Town’s “policy” to require a 25% payment in 
lieu of all residential developments in Chapel Hill. My understanding is that amendments 
to the Land Use Ordinance require very carefully laid out steps that involve public 
hearings and ultimately Town Council approval. Again, this seems to go outside the lines 
of both legality and fundamental fairness. In addition, if this “policy” is enforced with 
consistency and regularity it could certainly be construed as an “impact fee” and not a 
payment in lieu at all. State law requires Legislative approval of impact fees. 
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For these reasons we believe the Town of Chapel Hill seriously needs to consider amending 
the Land Use Ordinance. First and foremost, so that it encourages middle income housing as 
opposed to discouraging it as the Land Use Ordinance does by lumping apartments (multi-
family) and town homes (single family) under the same set of rules and requirements. 
Secondly if the Town intends to enforce a “policy” which requires all residential 
developments to make a payment in lieu of 25% of the required recreational requirement then 
it should amend the Land Use Ordinance following the requisite procedures and seek State 
Legislative approval. However, we believe doing so would continue to discourage the 
development of middle-income town homes. 
 
Until the ordinance can be amended, for the reasons listed above, we believe the proposal for 
middle income town homes as part of the Bridgepoint site should be considered as an 
exception to the “policy” of requiring a 25% payment in lieu for all residential developments.  
 
Best Regards, Eric Chupp 
 
Director of Development 
Capkov Ventures Inc. 
(919) 260-7262 
ericbchupp@bellsouth.net 
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Town of Chapel Hill: Traffic Impact Study 
 Bridgepoint - 2200 Homestead Road Residential – Proposed Residential Developments 

  

June 2020 ES-1 

 
EXECUTIVE SUMMARY 

 
Project Overviews 
Two new residential communities, known for this study as Bridgepoint and 2200 Homestead Road 
Residential, are being proposed in Chapel Hill along Homestead Road near its intersection with the 
Weaver Dairy Road Extension. The Bridgepoint project proposes to construct 53 individual residential 
townhome units  and the 2200 Homestead Road development proposes 138 residential units in a mixture 
of one to three story apartments, duplexes, and townhomes.   Figure ES-1 shows the general location 
of the two sites.  The 2200 Homestead Road project is anticipated to be fully complete and occupied by 
2023 and the Bridgepoint project is anticipated to be fully complete and occupied by 2024.  This report 
analyzes the following scenarios: 

• 2020 existing year traffic conditions, 

• 2024 No-build scenario for 2200 Homestead Road (which includes the assumption that 
Bridgepoint is complete), 

• 2024 Full build-out scenario for 2200 Homestead Road (one year after anticipated completion),  

• 2025 No-build scenario for Bridgepoint (which includes the assumption that the 2200 Homestead 
Road site is complete)     

• 2025 Full build-out scenario for Bridgepoint (one year after anticipated completion) 

• 2025 Full build-out scenario for Bridgepoint (2200 Homestead Road site is not built and primary 
access to Bridgepoint is from Weaver Dairy Road Extension) 

 
A proposed combined site plan shows a provision for a full movement access driveway serving both sites 
that connects to Homestead Road forming a fourth leg with its existing intersection with Greenway 
Landing and a provision for a full movement access street connection to the Weaver Dairy Road 
Extension from the Bridgepoint site.  No other vehicular access connections are proposed.  The main 
site driveway is proposed to have an internal stop-controlled intersection with local driveway/street 
connections that will serve on-site parking areas.  Figure ES-2 displays the overall site plan of the 
Bridgepoint and 2200 Homestead Road Residential developments and nearby land uses and roadways.   
 
This report analyzes and presents the transportation impacts that the 2200 Homestead Road and 
Bridgepoint developments will have on the following intersections in the project study area: 
 

• Homestead Road and Seawell School Road 

• Homestead Road and Greenway Landing / Proposed Combined Main Site Driveway 

• Homestead Road and Homestead Road Active Adult Housing Access Driveway (Future) 

• Homestead Road and Weaver Dairy Road Extension 

• Homestead Road and NC 86 (Martin Luther King, Jr. Boulevard) 

• Weaver Dairy Road Extension and Bridgepoint North Access Street 
 
The impacts of the proposed site at the study area intersections will be evaluated during the AM, noon, 
and PM peak hours of an average weekday.  
 
Existing Conditions 
 

Study Area 
The sites are located in north Chapel Hill along Homestead Road.  The study area contains three 
signalized intersections along Homestead Road at NC 86 (Martin Luther King, Jr. Boulevard), Weaver 
Dairy Road Extension, and Seawell School Road.  All future site traffic is expected use the proposed 
combined main site driveway at the Homestead Road / Greenway Landing intersection and a North 
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 Bridgepoint - 2200 Homestead Road Residential – Proposed Residential Developments 

  

June 2020 ES-2 

Access Street driveway that connects to Weaver Dairy Road Extension.  Internal driveways shown on 
the preliminary site plans will circulate site traffic to designated parking areas and residential buildings.    
NC 86 (Martin Luther King, Jr. Boulevard) is a major north-south arterial providing connectivity between 
downtown Chapel Hill, north and south Chapel Hill, the I-40 corridor and Hillsborough.  Homestead Road 
is a minor east-west arterial providing connectivity through northern Chapel Hill.  Remaining study area 
network roadways are either suburban collector streets or local neighborhood/commercial access streets. 
 
Site Traffic Generation 
With the addition of new trips during the weekday AM, noon, and PM peak hours, there are potential site 
traffic impacts to study area intersections.  Table ES-1 shows the site trip generation details, with rates 
taken from the Institute of Transportation Engineers (ITE) Trip Generation Manual, Version 10. 
 

Table ES-1.  Weekday Vehicle Trip Generation Summary 

Description Density 
Daily AM Peak Noon Peak PM Peak 

Enter Exit Total Enter Exit Total Enter Exit Total Enter Exit Total 

Bridgepoint 
53 

Units 
180 180 360 6 20 26 14 17 31 21 13 34 

2200 Homestead 
Road  

138 
Units 

501 501 1,002 15 50 65 33 40 73 50 29 79 

 

Background Traffic 
Background traffic growth for the 2024 and 2025 analysis years are expected to come from two sources 
- ambient regional traffic growth and specific development-related traffic growth.  Three Town-approved 
sites near the project study area were considered for specific development related growth.  All remaining 
estimated traffic volume increases are assumed to occur due to overall region-wide ambient growth 
(assumed 0.5 percent per year based on NCDOT/Town historic growth data and consistent with recent 
study area traffic impact studies).   
 
Impact Analysis 
 

Peak Hour Intersection Level of Service  
Existing traffic operations at all study area intersections are acceptable during all three peak hours 
analyzed.  The projected ambient and background development traffic growth will increase impacts by 
2024 and 2025.  Even with the addition of peak hour site-generated trips to the projected 2020 
background traffic volumes, only one study area intersection (Homestead Road and Main Site Driveway 
/ Greenway Landing) is expected to experience deficient traffic operations in any peak hour and projected 
side street queues at this location are not expected to be excessive.  No additional mitigation 
improvements to this intersection were considered necessary.  A summary of the traffic operations for 
each intersection, related to vehicular delays (intersection average as a whole if signalized, critical 
movement if stop-controlled) and the corresponding Level-of-Service (LOS) is shown in Table ES-2. 
 
Access Analysis 
Vehicular site access to the two projects is to be accommodated at a proposed full movement local street  
access connecting to Homestead Road immediately opposite Greenway Landing about 750 feet to the 
west of Homestead Road’s signalized intersection with the Weaver Dairy Road Extension.  The proposed 
driveway has a single inbound lane and two outbound (left-turn and shared through/right-turn) lanes.  A 
second local street access connection is also proposed along Weaver Dairy Road Extension that would 
primarily serve the Bridgepoint project but would have internal connectivity through Bridgepoint to the 
2200 Homestead Road development.  It is proposed to be located 300 feet north of the Weaver Dairy 
Road Extension intersection with Homestead Road.  
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Table ES-2.  Peak Hour Intersection Capacity Analysis Summary 
 

Intersections 
Peak 
Hour 

2020 Existing 

2025 No-Build 
Bridgepoint 
(Build 2200 
Homestead) 

2025 Build 
Both 

Developments 
2025 Mitigated 

LOS Delay LOS Delay LOS Delay LOS Delay 

Homestead Road &  
Seawell School Road 

AM C 34.0 D 37.9 D 38.3 N/A N/A 

NOON B 11.0 B 11.9 B 11.9 N/A N/A 

PM B 15.8 B 16.8 B 16.9 N/A N/A 

Homestead Road & Greenway 
Landing / Combined Main Site 
Driveway# 

AM C 17.0 F 62.5 F 70.3 N/A N/A 

NOON B 11.8 C 19.9 C 20.5 N/A N/A 

PM B 12.6 E 38.1 E 40.5 N/A N/A 

Homestead Road &  
Active Adult Housing Site 
Driveway# 

AM N/A N/A C 20.6 C 20.8 N/A N/A 

NOON N/A N/A B 12.1 B 12.2 N/A N/A 

PM N/A N/A B 14.2 B 14.4 N/A N/A 

Homestead Road &  
Weaver Dairy Rd Extension 

AM A 8.1 A 8.6 A 8.7 N/A N/A 

NOON A 7.1 A 7.9 A 8.0 N/A N/A 

PM B 12.2 B 14.3 B 15.3 N/A N/A 

Homestead Road &  
NC 86 (MLK Jr, Boulevard) 

AM C 24.6 C 27.9 C 28.6 N/A N/A 

NOON C 27.8 D 36.0 D 37.2 N/A N/A 

PM C 25.1 C 30.2 C 31.0 N/A N/A 

Weaver Dairy Road Extension 
& Bridgepoint North Site 
Driveway# 

AM N/A N/A N/A N/A B 13.2 N/A N/A 

NOON N/A N/A N/A N/A B 10.0 N/A N/A 

PM N/A N/A N/A N/A B 12.2 N/A N/A 

N/A – Not Applicable or No Improvements Necessary 
BOLD/ITALICS – Critical Movement or Overall Intersection Requires Mitigation Per Town TIS Guidelines  
# - Worst-Case LOS/Delay for Unsignalized/Stop-Controlled Critical Movement 

 
Driveway throat lengths, and intersection/driveway separation minimum criteria, as set forth in the 2003 
NCDOT Policy on Street and Driveway Access to North Carolina Highways and the 2017 Town  of Chapel 
Hill Design Manual are acceptable for current site plans for both projects. 
 
Access for pedestrians is adequate in the project study area and will be improved with the construction 
of the Town’s Homestead Road Improvements project.  Crosswalk exists across the NC 86, Seawell 
School Road, and Weaver Dairy Extension intersections with Homestead Road signalized intersections 
and across Homestead Road at Northern Park Drive to the east of the Bridgepoint - 2200 Homestead 
Road Residential sites. No specific bicycle amenities are present along Homestead Road, but bicycle 
lanes are present on one side of Seawell School Road and the Weaver Dairy Road Extension and along 
NC 86 north of Homestead Road.  These bike facilities will be connected by bicycle lanes/off-road paved 
paths along Homestead Road at the completion of the Town’s improvement project. 
 
Signal Warrant Analysis 
Based on projected 2025 traffic volumes and proposed access plans, the unsignalized Combined Main 
Driveway / Greenway Landing intersection with Homestead Road would not warrant the installation of a 
traffic signal, based on the Peak Hour warrant methodology found in the 2009 Manual on Uniform Traffic 
Control Devices (MUTCD). 
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Crash Analysis 
Data from the NCDOT Traffic Safety Unit was provided for the five-year period 2/1/2015 to 1/31/2020 for 
the segment Homestead Road in the vicinity of the proposed site.  There were 36 crashes reported along 
Homestead Road study area corridor between Seawell School Road and NC 86 over the five year period.  
The primary crash type was rear end crashes and crashes were primarily clustered near the NC 86 
intersection.  Overall, the number and severity of crashes along Homestead Road in the project study 
area is lower than state-wide averages for similar facilities.  There was one pedestrian fatality recorded 
near the Seymour Senior Center to the east of the project sites. 
 
Other Transportation-Related Analyses 
Other transportation-related analyses relevant to the 2001 Town of Chapel Hill Guidelines for the 
preparation of Traffic Impact Studies were completed as appropriate.  The following topics listed in Table 
ES-3 are germane to the scope of this study. 
 

Table ES-3.  Other Transportation-Related Analyses 

Analysis Comment 
Turn Lane 
Storage 
Requirements 

Storage bay lengths at study area intersections were analyzed using Synchro and HCS 95th 
percentile (max) queue length estimates for the 2024 and 2025 Build Scenarios.  At the 
intersection of Homestead Road and Weaver Dairy Extension, the southbound right-turn lane 
queue may exceed its existing storage regardless of site traffic impacts.  Adjustments to 
signal timing may be necessary to mitigate this issue.   
 
At the intersection of Homestead Road and NC 86 (Martin Luther King, Jr. Blvd), projected 
95th percentile queue lengths may exceed the northbound and eastbound existing delineated 
storage bay lengths if existing signal timings are not adjusted to reflect expected increases 
in traffic volumes related to those movements. 

Appropriateness 
of Acceleration/ 
Deceleration 
Lanes 

The site concept plans show an eastbound left-turn lane and westbound right-turn lane at 
the Combined Main Site Driveway intersection with Homestead Road, both will improve 
intersection capacity and safety.  No other specific acceleration/deceleration lane issues 
were analyzed in the project study area. 

Pedestrian and 
Bicycle Analysis 

Existing pedestrian access and connectivity is adequate along the Homestead Road corridor 
adjacent to the sites, though some gaps exist on both sides of the road in certain areas.  
Bicycle lanes extend along NC 86 north of Homestead Road and along the Weaver Dairy 
Road Extension and Seawell School Road, but no bicycle facilities exist along Homestead 
Road within the project study area.  The Town’s Homestead Road Improvements project will 
considerably improve pedestrian and bicycle facilities along Homestead Road in the project 
study area. 

Public 
Transportation 
Analysis 

Public transportation service to the study area, and to the proposed site is adequate, with 
bus stops and multiple local and regional bus routes on both NC 86 and Homestead Road 
proximate to the site 

 
 

Mitigation Measures/Recommendations 
 
Planned Improvements 

The Town of Chapel Hill has two transportation improvement projects currently slated for construction 
prior to the 2024 and 2025 site build-out years.  The Homestead Road Improvements project (U-4726 IK) 
will create a consistent three-lane roadway cross-section along the site frontages to Weaver Dairy Road 
Extension, as well as construct pedestrian and bicycle facility improvements between Seawell School 
Road and Weaver Dairy Road Extension.  Improvements related to this project are shown schematically  
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on Figure ES-3.  The Town also has the North-South Bus Rapid Transit Project, which will provide 
dedicated lanes for transit along the NC 86 corridor, along with other transit amenity improvements 
scheduled for construction in 2022.  As final design details are not complete as of the submittal of this 
TIS, no specific lane usage changes were analyzed as part of this study. 
 
Background Committed Improvements 

There is one specific geometric improvement to the study area roadway intersections related to 
background private development projects that are expected to be completed between 2020 and 2025.  A 
full access driveway and widening of Homestead Road to a consistent three-lane cross-section was 
proposed in the Overture (Active Adult Housing) TIS.  Several traffic impact studies for development 
projects in and near the study area recommended signal timing reoptimization for signalized intersections 
along the NC 86 (Martin Luther King, Jr. Blvd) corridor by their respective build-out years.  It is assumed 
that signal timing reoptimization will occur for the NC 86 corridor by the year 2025, whether or not 
specifically needed by any of the background traffic generating developments included in this study. 
  
Applicant Committed Improvements 

There are several specific transportation-related improvements proposed external to the Bridgepoint - 
2200 Homestead Road Residential sites.  Site plans, though developed independently, have had and 
currently have on-going coordination to provide reasonable cross-access and external access 
opportunities for both sites.  External improvements (shown schematically in Figure ES-3) include: 
 

• Provision of a combined main access driveway along Homestead Road immediately opposite 
Greenway Landing with internal connectivity from this driveway to both sites.  The driveway 
location is on 2200 Homestead Road property.  It would be constructed regardless of which site 
actually began development first, but if the Bridgepoint site were constructed first, this location 
would only serve as a temporary secondary restricted access point.  If 2200 Homestead Road 
were developed first, it would function as a primary full access driveway.   The driveway exit would 
have a left-turn lane with 75 feet of storage and a shared through/right-turn lane when fully 
developed, as shown in Figure ES-2. 

• Construction of a full access minor street connection to Weaver Dairy Road Extension with stop-
control for the Bridgepoint access eastbound approach.  This access would only be built as part 
of the Bridgepoint project.  If the 2200 Homestead Road Residential project is developed first, a 
temporary secondary gravel/grass restricted-access connection for its use will be established on 
Homestead Road. 

• Construction of continuous sidewalk along west side of Weaver Dairy Road Extension across 
Bridgepoint site frontage 

 
Necessary Improvements 

Based on traffic capacity analyses for the 2025 design year (with the most conservative estimates of 
background and combined traffic from both sites), and analyses of existing study area turning bay storage 
lengths and site access, the following improvements are recommended as being necessary for adequate 
transportation network operations (see Figure ES-3). 
 

1) Retime the Homestead Road and Weaver Dairy Road intersection traffic signal to ensure that the 
southbound right-turn lane has adequate green time to avoid excessive queue spillback. This 
improvement is recommended whether or not if the Bridgepoint and 2200 Homestead Road 
Residential sites are developed. 
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2) Provide pavement markings to delineate at least 175 feet of eastbound left-turn bay storage at 
the Homestead Road and Weaver Dairy Road intersection.  The cross-section at this location 
features a continuous left-turn center lane, so actual storage for vehicles at the intersection can 
feasibly be longer.  175 feet is recommended as a minimum if the Active Adult Housing project is 
constructed with its site driveway located as analyzed in the 2017 Traffic Impact Study for this 
project (then known as Overture).  That site driveway, and its 100 foot recommended westbound 
left-turn lane storage would leave approximately 175 feet of full storage for eastbound left-turning 
vehicles at the Weaver Dairy Extension intersection. This improvement is recommended whether 
or not if the Bridgepoint and 2200 Homestead Road Residential sites are developed and can be 
incorporated in the Town’s Homestead Road Improvements project. 

 
3) Provide 100 feet of full eastbound left-turn storage on Homestead Road at its intersection with 

the proposed Combined Main Site Driveway/Greenway Landing.  This improvement will 
necessitate a small amount of cross-section widening on Homestead Road along the 2200 
Homestead Road Residential parcel site frontage and would require minor adjustments to the 
current Town of Chapel Hill Homestead Road Improvements roadway design plans.  This 
improvement is recommended for the Bridgepoint - 2200 Homestead Road Residential projects 
and would be necessary once the 2200 Homestead Road Residential project is built and the 
Combined Main Site Driveway is opened to access both sites. 
 

4) Provide a right-turn lane westbound on Homestead Road at the Combined Main Site Driveway 
with 100 feet of queue storage.  The construction of this lane will need coordination with 
Homestead Road Improvements project plans. This improvement is recommended for the 
Bridgepoint - 2200 Homestead Road Residential projects and would be necessary once the 2200 
Homestead Road Residential project is built and the Combined Main Site Driveway is opened to 
access both sites. 
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Bridgepoint Affordable Housing Plan 
 
 The Bridgepoint Community will provide a combination of affordable town homes and a 
contribution to the road widening necessary to accommodate a shared entrance into the 
Town’s 2200 Homestead Road site where an affordable housing community has been 
proposed by the Town of Chapel Hill. 
 
Part 1; The applicant proposes making five of the town homes in the Bridgepoint 
Community affordable to those earning less than the median income and conveying them 
to the Community Home Trust to assure their continued affordability. This works out to 
10.41% of the market rate units. More specifically the applicant proposes making two of 
the town homes affordable to those making less than 65% of the median income, and three 
of the town homes available to those earning less than 80% of the median income.  
In a significant departure from the requirements set out in Section 3.10 of the Chapel Hill 
Land Use Ordinance the applicant proposes to build the affordable homes the same size as 
the market rate homes and build each with a two car garage making them identical to the 
market rate units. The applicant has further proposed to spread the affordable homes 
throughout the community making them entirely indistinguishable from the market rate 
homes. Table 3.10-2 found in Section 3.10 of the Land Use Ordinance requires that town 
homes making up the affordable component of a community contain a minimum of 1100 
square feet of livable space for a three-bedroom home, and 1200 square feet of livable 
space for a four-bedroom home. The applicant proposes building the affordable town 
homes with approximately 1800 square feet of livable space. This exceeds the Land Use 
Ordinance by 40% for the three-bedroom homes and 35% for the four-bedroom homes. 
While the qualifying levels remain at 65% and 80% of the median income as called for in 
the Land Use Ordinance the applicants approach of building the affordable homes the same 
size as the market rate units, and with two car garages, will significantly increase the equity 
in each home and should also make them more attractive to those that otherwise may not be 
interested in purchasing an affordable home.  
 
Part 2; The applicant believes one of the areas where they can work together most 
effectively with the Town of Chapel Hill is through the construction of two shared 
entrances. The Town of Chapel Hill is currently planning for the development of the 2200 
Homestead Road site for approximately 140 homes primarily affordable homes. The 
applicant will agree to construct both entrances that will eventually serve the Town’s 2200 
Homestead Road community and the Bridgepoint community. The applicant will construct 
both entrances at their sole cost, to public standards, and dedicated them as public right of 
way. This will translate into significant savings for the Town of Chapel Hill as both 
entrances into its future 2200 Homestead Road site will have been constructed by the 
applicant.  
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However, prior to the approval of either the Bridgepoint site or the Town’s 2200 
Homestead Road site the Town initiated Homestead Road Improvement Project is moving 
forward with an anticipated start date of summer 2020. The current plan for the project 
does not contemplate or accommodate the widening of Homestead Road that will be 
necessary to add a deacceleration lane for traffic coming from the east, or a left turn lane 
for traffic coming from the west. Both will be necessary to later construct the shared 
entrance. The Town of Chapel Hill’s Engineering Staff has estimated these costs to be in 
excess of $100,000 if the road widening is done as part of the Homestead Road 
Improvement Project. If the road widening is done after the Homestead Road Improvement 
Project is completed the demolition of the recent improvements and road widening 
necessary for the shared entrance could easily cost three times as much exceeding 
$300,000. The applicant believes it is imperative to construct the road widening necessary 
for the shared entrance together with, and at the same time as the Homestead Road 
Improvement Project. In addition to the affordable homes the applicant has proposed 
constructing as discussed in part 1 of this affordable housing plan the applicant will also 
pay the cost of the necessary road widening providing it is done as part of the Homestead 
Road Improvement Project, up to $150,000.   This second part of the affordable housing 
proposal will directly serve the Town’s proposed affordable housing community at 2200 
Homestead Road and allow the construction of that project to occur as soon as approvals 
are obtained without negotiating the complexities and time delays associated with entrance 
design and approval onto a North Carolina Department of Transportation roadway. The 
value in this cannot be overstated. The applicant believes the combination of the large 
affordable homes with two car garages within the Bridgepoint community, and the 
contribution to address the roadway widening to accommodate the future shared entrance 
exceeds the expectations of Section 3.10 of the Chapel Hill Land Use Ordinance. This type 
of creative approach to affordable housing is alluded to in the Northern Area Task Force 
Report where it suggests that “Realizing these concepts and addressing these goals and 
objectives will require a cooperative effort between the Town, property owners, 
developers, and citizens”. Not a single town home project has been brought forward in 
Chapel Hill since the Inclusionary Zoning Ordinance was approved and made part of the 
Land Use Ordinance. We believe a collaborative effort by the Town and the applicant can 
result in serving both the need to diversify the Towns stock of market rate town homes by 
providing homes in the “missing middle” and realizing the overall goals of the inclusionary 
zoning ordinance at the same time.      
 
Thank you, Eric Chupp 
 
 
 
Director of Development 
Capkov Ventures Inc. 
(919) 260-7262 
ericbchupp@bellsouth.net 
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PUBLIC STREET A - 27' B/B SECTION

STANDARD DUTY PAVEMENT SECTION

30" VALLEY CURB & GUTTER SECTION

30" STANDARD CURB & GUTTER SECTION

PUBLIC STREET A - 26' B/B SECTION

PUBLIC STREET A - 25' B/B SECTION (STANDARD CURB)

PUBLIC STREET B - 25' B/B SECTION

PUBLIC STREET C - 26' B/B SECTION

CURB RAMP DETAIL

SECTION C - C

PLAN VIEW

TEMPORARY CONNECTION B/N STREETS A & C - 21' E-E SECTION
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Bridgepoint	
Capkov	Ventures	Inc.		
Town	Council		
9-30-2020	

Loca%on:	Chapel	Hill	North	Carolina,	
Northwest	corner	of	Weaver	Dairy	Extension	
&	Homestead	Road	

Lot	Size:	Gross	Land	Area	–	8.35	Acres	

Net	Land	Area:	9.12	Acres		

Zoning:	R-5-C	

Parcel	Iden%fica%on	Numbers:		
9870-91-4489	&	9870-91-9528	

Owner:	Capkov	Ventures	Inc.		
														919-942-8005	
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Map 4.4 - Horace Williams Trail - 30 -

C h a p e l  H i l l  G r e e n w a y  M a s t e r  P l a n  U p d a t e  2 0 1 2   |  S t r a t e g i c  P l a n n i n g
horace williamS trail
A spur of the Norfolk Southern Railroad leaves 
the main rail line near Hillsborough and trends 
southeast to Chapel Hill. The line serves the 
needs of the University of North Carolina 
co-generation plant and extends over 4.1 miles 
along this potential greenway. 

millhouse Road to eubanks Road 
The trail would begin at Millhouse Road 
just south of I-40 and continue through 
the Town’s Operations Center and 
northern park and ride lot to Eubanks 
Road. 

Resource Protection 
The Town controls almost all of the land in this 
section. Only one parcel is currently missing. 
The Town can likely preserve a trail corridor 
on that tract when the property is developed in 
the future. The Town should be prepared to act 
swiftly to preserve the rail corridor in the event 
that the railroad should abandon the line. 

Potential for Trail Development 
The physical limitations of trail development in 
this section are few. An important connection 
could be made from the Horace Williams Trail 
to the Old Field Trail. 

Summary of Constraints for Potential Trail 
Development 
• One parcel of land is in private ownership. 

• It would be necessary to build a portion of 
the trail on the existing park and ride lot 
property. 

• It would be necessary to negotiate a crossing 
access with the Norfolk Southern Railroad 
to allow trail access to Millhouse Road. 

1

HOMESTEAD
PARK

2

4

5

3

1

CAROLINA
NORTH
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ROW OF LARGE ROCKS
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MB

N/F
TOWN OF CHAPEL HILL

D.B. 2831, PG. 13
P.B. 91, PG. 121
PIN 9870912947

EXISTING 30' DUKE POWER COMPANY EASEMENT

(P.B. 76, PG. 61)

INV=524.57' FO

EDGE OF WATER

A
S

P
H

A
L
T

15"RCP

INV=531.03'

UNFINISHED BOX
TOP CONC.=531.47'
OUT=528.75'

S

GRAVEL

S

15"RPC

TOP CONC=535.38'
IN=532.18'

OUT=532.08'
TOP CONC=535.46'
OUT=532.41'

GRAVEL

UNFINISHED BOX
TOP CONC.=536.05'
OUT=533.40'

S

RIM=536.73'
IN=520.03'

OUT=519.98'
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-L-

-L- HOMESTEAD ROAD

15+00

-
L
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P
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S
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+
4
7
.2

9

PI Sta 14+77.02

L = 859.45'
T = 429.74'
R = 46,999.70'
e = EXIST.

18" RCP
REMOVE 28'

24" RCP
REMOVE 10'

15" RCP
REMOVE 44'

4OTCB

CB
511

CB
513

CB
512

CB
514

EX.
516

510

OUT
515

EXT.
504

OUT
505

2GI
506

OUT
507

DI
503

CB
501

18"
508

CB
509

CB
501

DI
503

CB
509

CB
511

CB
512

CB
513

CB
514

EXT.
504

OUT
505

18"
508

EX.
516

72 LF 18" RCP-IV 

18" RCP-III
32 LF

120 LF 18" RCP-III

24" RCP-III
24 LF

180 LF 15" RCP-IV

24" RCP-III
44 LF

18" RCP-III
28 LF

12 LF 18" RCP-III
COLLAR AND EXTEND

2GI
506

OUT
507

24"
518

R
EP

LA
C

E 
3
0
0
 
LF
 2

4
" 

C
M

P

4OTCB
   

510

24"
518

INV.=528.20'
33.66' RT
-L- STA. 11+26.96
NCDOT 840.72

INV. OUT (N 18")=528.00'
45.45' LT
-L- STA. 11+29.06

INV. OUT (N 18")=528.25'
TOP=530.75'
26.00' LT
-L- STA. 11+05.00
NCDOT 840.22

INV. OUT=528.00'
46.00' RT
-L- STA. 11+75.00

INV. IN=526.00'
45.00' RT
-L- STA. 11+70.00
OPEN END 18" RCP

INV. OUT (E 18")=525.50'
INV. IN (S 18")=525.50'
TOP=531.60'
18.00' RT
-L- STA. 11+75.00'
NCDOT 840.03F

INV. OUT (N 24")=521.00'
TOP=526.86'
42.83' RT
-L- STA. 12+95.00
NCDOT 840.04

INV. OUT (W 15")=525.75'
INV. IN (E 15")=525.75'
TOP=529.46'
18.00' RT
-L- STA. 13+05.00
NCDOT 840.03E

INV. OUT (W 15")=528.75'
20.00' LT
-L- STA. 14+84.50
EXISTING CB

INV. OUT=512.59'
INV. IN=518.00'
74.28' LT
-L- STA. 13+06.26
OPEN 24" CMP

INV. OUT (E 18")=531.00'
INV. IN (W 18")=531.00'
TOP=534.33'
18.07' RT
-L- STA. 10+45.00
NCDOT 840.03F

INV. OUT (N 18")=529.05'
INV. IN (S 18")=529.05'
INV. IN (W 18")=529.05'
TOP=532.50'
22.90' RT
-L- STA. 11+16.87
NCDOT 840.16

INV. OUT (N 24")=520.07'
INV. IN (S 24")=520.07' 
INV. IN (W 18")=524.00'
INV. IN (E 15")=525.50'
TOP=529.56'
18.00' RT
-L- STA. 12+95.30'
NCDOT 840.03F

INV. OUT (N 24")=519.09'
INV. IN (S 24")=519.09'
INV. IN (E 15")=525.25'
TOP=529.54'
18.00' LT
-L- STA. 12+95.00'
NCDOT 840.03G

INV. OUT (W 15")=525.50'
TOP=529.43'
18.00' LT
-L- STA. 13+05.00
NCDOT 840.03E

REMOVE 15' 24" RCP

JB
500

JB
500

OUT
515

INV. OUT=518.00'
67.00' LT
-L- STA. 13+03.77

INV. OUT (N 18")=528.95'
INV. IN (W 18")=528.95'
INV. IN (S 15")=528.95'
TOP=532.95'
16.96' RT
-L- STA. 11+17.93
(W/ 840.52 & 840.54)
NCDOT 840.53

15" RCP-IV
8 LF

15" RCP-IV
8 LF

35 SY FILTER FABRIC
CLASS B RIP RAP
20' x 14' x 18"
APPROX. 30 TONS

10 SY FILTER FABRIC
CLASS B RIP RAP
9' x 3' x 18"
APPROX. 3 TONS

2

1

1

PARCEL NO. PROPERTY OWNER'S NAME TEMP. CONSTRUCTION EASEMENT PERMANENT ROWPERMANENT DRAINAGE EASEMENT

TEMPORARY AND PERMANENT EASEMENT AREAS

2

3

SCOTTY M. HINSON & SUSAN F. HINSON

TOWN OF CHAPEL HILL

DONALD F. FRALEY, SR. & DEBROAH H. FRALEY

4,997.07 SQ. FT.

11,220.86 SQ. FT.

4,662.08 SQ. FT.

341.17 SQ. FT.

981.52 SQ. FT.

730.61 SQ. FT.

1,692.90 SQ. FT.

4,276.11 SQ. FT.

2,524.57 SQ. FT.

3

2'-6" C&G

-L- STA. 10+32.39
BEGIN OVERLAY

2'-6" C&G

2'-6" C&G

8' SHIFT - D.S. 40 MPH

3' SHIFT - D.S. 40 MPH

2'-6" C&G

5' BIKE LANE

5' BIKE LANE

5' BIKE LANE

5' CONC. SIDEWALK

5' CONC. SIDEWALK

DEVELOPMENT
HOMESTEAD

COURTYARDS OF 

+
7
1.
6
6

+
9
1.
6
6

E
X
.

+
7
8
.7

1

STA. 17+75 TO 19+00 LT
PROP. HANDRAIL

OF HOMESTEAD DEVELOPMENT
CONSTRUCTION BY COURTYARDS
IMPROVEMENTS UNDER 

TIE TO EXIST

TO REMAIN
RR SIGNAL POLES 

TO REMAIN
RR SIGNAL POLES 

BUTT MILL (TYP.)

+
8
5
.7

4

SIDEWALK
5' CONC.

+
4
7
.2

9

SEE DETAIL SHEET 2-A
5' ASPHALT SIDEWALK

+
7
9
.7

0
2" ASPHALT SURFACE
6" STONE BASE
ASPHALT DRIVEWAY

ASPH. DW

CR

CR

GUARDRAIL AT FOC
REMOVE / RESET

GUARDRAIL AT FOC
REMOVE / RESET

SEE DETAIL SHEET 2-A
5' ASPHALT SIDEWALK

TIE TO EXIST.
-L- STA. 10+74.32
BEGIN SIDEWALK

E
X
.

TIE TO EXIST 

-L- STA. 10+77.25

BEGIN SIDEWALK

16' CONCRETE DRIVEWAY

20' ASPHALT DRIVEWAY

15' EITHER SIDE OF TRACKS
2' PAVED SHOULDER

BEGIN C&G

END C&G

END C&G

BEGIN C&G

CR

CR

CR

5' CONC. SIDEWALK

5' CONC. SIDEWALK
SIDEWALK
5' CONC.

3
8
.6
' 

R
T

+
4
1.
6
6

END SIDEWALK
-L- STA. 14+56.39

2
9
.8

3
' 
LT

+
6
7
.6

3

2
3
.5
' 
LT

+
17
.6

3

2
3
.5
' 
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+
7
5
.0

0

2
6
.5
' 
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+
2
5
.0

0

C&G
BEGIN

CR

CR

PATH
MULTI-USE
10'
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CONTRACTOR TO REPLACE SIGNAL LOOPS IF DAMAGED DURING CONSTRUCTION.

ALL DIMENSION CALLOUTS ARE TO THE EDGE OF PAVEMENT UNLESS OTHERWISE SPECIFIED.
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DATE:

NC License No. C-0910
www.rameykemp.com
Fax:  (919) 878-5416
Phone:  (919) 872-5115
Raleigh, North Carolina 27609
Suite 100
5808 Faringdon Place
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PRELIMINARY PLANS

INCOMPLETE PLANS
DO NOT USE FOR R/W ACQUISITION

SCALES

ROADWAY DESIGN ENGINEER

HYDRAULICS ENGINEER

V-SCALE - N/A

DESIGNED BY:

CHECKED BY:
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H-SCALE - 1" = 30'

5/7/18

INV=538.16'

INV=540.08'

15"RCP

INV=533.57'

15"RCP

A
S

P
H

A
L
T

A
S
P

H
A
LT

HEDGEROW

6QA

10QA

24PT24QR

18PT
16QA

16QA20PT

20PT
20PT

48QA
6MG

6MG

TPED

TIMBER

RIP RAP

WOODED
AREA

WOODED
AREA

SILT FENCE

N/F
DONALD F. FRALEY, SR. &

DEBROAH H. FRALEY
D.B. 3161, PG. 85
PIN 9870914489

JEFFREY SCOTT LINKER &

ORANGE COUNTY
D.B. 1009, PG. 437

P.B. 78, PG. 88
PIN 9880008527

N/F
THE STATE OF NORTH CAROLINA

D.B. 1031, PG. 144
P.B. 46, PG. 152
PIN 9880000680

N/F
WILLIAM BANISTER WOOD &

VIRGINIA WOOD
D.B. 209, PG. 201
PIN 9870907548

N/F
EPCON HOMESTEAD, LLC.

D.B. 6059, PG. 199
P.B. 115, PG. 66
PIN 9870904900

AREA UNDER CONSTRUCTION

AT TIME OF SURVEY

WOODED
AREA

1
8
"R

C
P

INV=534.40'

15"RCP INV=530.71'

4" CONCRETE ALL

24"RCP

INV=529.01'

1
8
"R

C
P

15"RCP

UNFINISHED BOX
TOP BRICK=537.54'
IN(15")=532.20'
IN(24")=530.44'
OUT=530.19'

TPED
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R
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7
3
3
)

N/F
DONALD F. FRALEY, SR. &

DEBROAH H. FRALEY
D.B. 3161, PG. 85
P.B. 91, PG. 119
PIN 9870919528
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WV
WV

WV

G
R

A
V

E
L

E
X
IS

T
IN

G
 2

0
' A

C
C

E
S

S
 E

A
S

E
M

E
N

T

(D
..B
. 2

7
7
2
, P

G
. 2

5
8
)

HOMESTEAD RD.
VARIABLE WIDTH PUBLIC R/W

G
R

A
V

E
L

G
R

A
V

E
L

2
1.
5
'

2
1.
5
'

30'R

84' TRANSITION RT

5
'

11
'

11
'

11
'

5
'5
'

11
'

11
'

11
'

5
'

19
'

2
4
'

10
'

10
'

2
1.
5
'

2
1.
5
'

24'
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F

F
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F
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F
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C C
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-L-

-L- HOMESTEAD ROAD

20+00 25+00

PI Sta 19+48.76

L = 84.05'
T = 42.02'
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S
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+
9
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-
L
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S
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2
6
+
2
5
.0
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18" RCP
REMOVE 19'

P
P

CB
602

CB
606

CB
607

OUT
601

18"
608

CB
602

CB
606

18"
608

CB
607

18" RCP-III
44 LF

18" RCP-III
32 LF

OUT
601

INV. OUT (18")=528.90'
64.00' LT
-L- STA. 18+50.00'

INV. OUT (18")=529.30'
INV. IN (18")=529.30'
TOP=537.50'
25.96' LT
-L- STA. 18+72.50'
NCDOT 840.03F

INV. OUT (18")=533.91'
INV. IN (18")=533.91'
TOP=536.98'
23.44 LT
-L- STA. 24+49.70'
NCDOT 840.03G

INV. OUT (18")=534.40'
INV. IN (18")=534.40'
TOP=537.78'
23.50' RT
-L- STA. 24+50.00
NCDOT 840.03F

INV.=535.00'
55.00' LT
-L- STA. 24+50.00
OPEN 18" RCP

FLOWABLE FILL
FILL WITH

PLUG PIPE AND 

3

4

5

6

PARCEL NO. PROPERTY OWNER'S NAME TEMP. CONSTRUCTION EASEMENT PERMANENT ROWPERMANENT DRAINAGE EASEMENT

TEMPORARY AND PERMANENT EASEMENT AREAS

3

4

5

6

-

-

-

DONALD F. FRALEY, SR. & DEBROAH H. FRALEY

DONALD F. FRALEY, SR. & DEBROAH H. FRALEY

WILLIAM BANISTER WOOD & VIRGINIA WOOD

THE STATE OF NORTH CAROLINA

4,641.56 SQ. FT. 2,524.57 SQ. FT.

3,730.65 SQ. FT.

4,800.78 SQ. FT.

2,792.60 SQ. FT.

5,365.55 SQ. FT.

6,404.22 SQ. FT.

1,850.13 SQ. FT.

730.61 SQ. FT.

369.86 SQ. FT.

-L- STA. 25+42.91
END PROJECT

10' MULTI-USE PATH

2'-6" C&G

2'-6" C&G

10' MULTI-USE PATH

10' MULTI-USE PATH

2.5' SHIFT - D.S. 40 MPH

+
5
8
.8

7

5' BIKE LANE

5' BIKE LANE

2'-6" C&G

E
X
.

E
X
.

STA. 17+75 TO 19+00 LT
PROP. HANDRAIL

TIE TO EXIST.

BUTT MILL (TYP.)
END OVERLAY

TIE TO EXIST

POLE
RETAIN SIGNAL

POLE
RETAIN SIGNAL

2'-6" C&G

2'-6" C&G

CR

TO EXISTING RAMP
INSTALL 4' TRUNCATED DOMES

DEVELOPMENT
BRIDGEPOINT

FUTURE

(TYP.)
BUTT MILL

REMOVE C&G

11' CONC. DRIVEWAY

16' ASPHALT DRIVEWAY

10' MULTI-USE PATH

CR CR

CR CR

RETAIN POLE
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Bridgepoint	

Chapel	View	
Apartments	Bus	Stop	

Southern	Orange	
County	Human	Services	
Bus	Stop	

Seymour	Senior	
Center	Bus	Stop	

2200	Homestead	Rd.	
Bus	Stop		
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Traffic	Impact	Analysis	and	TransportaBon	Advisory	Board	RecommendaBons	
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LEGEND

SITE DATA TABLE

TREE CANOPY COVERAGE CALCULATIONS

EXISTING IMPERVIOUS SURFACES PROPOSED IMPERVIOUS SURFACES

Affordable	Housing	Site	Plan	
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Affordable	Housing	Plan	
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ElevaBons	
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Magnolia	Floor	Plan	
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Builder	Projected	Lot	Cost		
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Builder	Cost	of	Affordable	Homes	

$315,490	
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Applicants	Financial	Disclosure	on	Purchase,	Cost,	and	Sale	Contract	
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TOWN OF CHAPEL HILL

Item Overview

Town Hall
405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Item #: 16., File #: [20-0649], Version: 1 Meeting Date: 9/30/2020

Blue Hill Semiannual Report #12.

See Staff Report on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

PRESENTER: Corey Liles, Principal Planner

RECOMMENDATION: That the Council receive the staff presentation.
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BLUE HILL SEMIANNUAL REPORT [#12]1  
 
STAFF REPORT                 TOWN OF CHAPEL HILL PLANNING DEPARTMENT 

    Judy Johnson, Interim Director  
    Corey Liles, Principal Planner 
     

PROJECT LOCATION 

Blue Hill Form District 

MEETING DATE 

September 30, 2020 

STAFF’S RECOMMENDATION 

That the Council receive the report and staff presentation. 

OVERVIEW 

This Report provides updates on Blue Hill District activity since the April 2020 email update2. Highlights include:  

Booker Creek Basin Park 
(formerly Elliott Road 
Flood Storage) 

Construction is underway and will continue through summer 2021. The 4-acre 
regrading project will reduce the impacts of flooding on neighboring properties. The 
project also includes a recreational trail network connecting to Booker Creek 

Greenway. 

Elliott Road Extension The Town conducted a competitive bid process over the summer and selected a 
general contractor3. Construction is expected to begin this fall. The Town is updating 
the 2018 Memorandum of Understanding with the developer of the Park Apartments 
projects, so that the Town will manage construction rather than the developer. 

Development Review An application is under review for redevelopment of the University Inn site located at 
Fordham Blvd. and Ephesus Church Rd. The proposed mixed-use project would 
include 341 residential units and at least 10% commercial space. 

In August 2020, the Community Design Commission approved a package of façade 
renovations and site improvements for the Sheraton Hotel on Europa Drive. 

Construction Activity Recently completed projects: 

 Trilogy Apartments (formerly Hillstone), Building 1 
 Elliott Square façade renovations 

 The Elliott Apartments (formerly Fordham Blvd. Apartments) 

Projects nearing completion:  

 Trilogy Apartments (formerly Hillstone), Building 2 (fall completion anticipated) 

Financial Performance Property tax revenue will continue increasing as projects are completed and occupied. 

A significant revenue increase is projected in the next fiscal year, following final tax 
assessments of recent/upcoming completions.  

Repayment of debt for the construction of Elliott Road Extension will begin in the next 
fiscal year. Revenue growth for the District will continue to exceed annual debt 
service payments. 

Improving Development 

Outcomes 

 Council adopted new Massing Standards on February 19, 2020 

 Continued Public Hearing on Townhome Standards, anticipated November 4, 2020 
 Potential project: Update the Regulating Plan to address connectivity in the 

southeastern portion of the District 
 Potential project: Consider rezoning for the properties south of Elliott Rd 

 

ATTACHMENTS 

1. Blue Hill District Report, September 2020 
2. Development Tracking Spreadsheet, September 2020 
3. District Debt Scorecard, September 2020 

 

 

                                                           
1 This is the 12th Council-required report for the Blue Hill District that will occur through 2025. 
2 https://www.townofchapelhill.org/home/showdocument?id=45801  
3 https://chapelhill.legistar.com/LegislationDetail.aspx?ID=4600593&GUID=8ACAEEF5-B4CC-4A82-8DCB-4AB8ABE3F841  
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Blue Hill            

District Report
Date: September 30, 2020
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Staff Recommendation

Receive the staff report and 

presentation
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District Map D
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I. Recent Activity

II. District Performance

III. Looking Ahead

Overview
D

R
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Recent Activity1
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1 Town Projects

Construction 

underway 

on Booker 

Creek 

Basin Park

New Massing Standards 

adopted in February 2020 

– building dimensions and 

connectivity between 

buildings

Gen. Contractor 

selected for 

Elliott Rd 

Extension
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1 Booker Creek Basin Park

Town Project

• Formerly called Elliott Rd 

Flood Storage

• Includes networks of 

trails and an overlook

• Construction underway, 

expected completion 

Summer 2021

D
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1 Elliott Road Extension

Town Project

• Funding issues addressed 

and bid awarded

• Construction beginning 

Fall 2020

• Updating MOU with Park 

Apartments for Town to 

manage construction

D
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1 Development Highlights

TRU Hotel and 

Park Apartments Ph I 

under construction

Trilogy Apartments and 

The Elliott Apartments at 

or nearing completion

University Inn plans under 

review

D
R
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Trilogy (Hillstone) PH 1

Use Apartments

Units 328 (2 buildings)

Status Complete

Completed Streetscape, Novus Ln

Looking west from Legion Rd
Legion Rd Improvements

Looking south from Novus Ln

D
R
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Trilogy (Hillstone) PH 2

Use Apartments

Units 328 (2 buildings)

Status Nearing Completion

Rear Connection to Ram’s Plaza
Frontage along Novus Ln

Looking west towards Fordham Blvd

D
R
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The Elliott (Fordham Blvd Apts)

Use Apartments

Units 272

Status Complete

Fordham Sidepath connecting to Booker Creek Greenway

Looking south towards Elliott RdPass-through to Future Park
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Tarheel Lodging PH 1

Use Tru Hotel

Size 98 rooms, 43,000 sq ft

Status Construction

View of Hotel Site from Hillstone

Looking west towards Fordham Blvd
Full Buildout with 

Future Phases

D
R
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The Park Apartments PH 1

Use Apartments

Sq Ft 414 units (4 buildings)

Status Construction

Cleared Site, View from Ephesus Church Rd

Future View,

Roughly same

location

D
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1 Renovations & Expansions

Façade renovations for 

Sheraton Hotel recently 

approved by CDC

D
R
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Sheraton

Use Hotel

Project Façade Changes

Status Building Permits

D
R
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District Performance2
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2 Development Tracking

1,465 

dwelling 

units new or 

in the pipeline 

(net total) 

Total tax value of all properties 

in the District roughly doubled 

from 2014-2020

85,495 sq ft of 

commercial 

space new or 

in the pipeline 

(net total)

$154 M

$263 M

$302 M

$457 M

 $-

 $100

 $200

 $300

 $400

 $500

2014 2017 2020 2023
(Projected)

M
ill

io
n
s

Overall District Property Valuation
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2 Development Tracking – Residential
Status as of September 2020

RESIDENTIAL UNITS NET NEW

Completed Projects
783 783

Under Construction
880 682

Add’l Anticipated* through 2029 

977 977

TOTAL through 2029
2,640 2,442

* Includes Park Apts Ph II, 

Staples, University Inn

More details in Development 

Tracking Spreadsheet
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2 Development Tracking – Residential
Status as of September 2020

RESIDENTIAL 

SQUARE FOOTAGE NET NEW

Completed Projects
864,389 864,389

Under Construction
1,150,432 1,003,780

Add’l Anticipated* through 2029

916,244 916,244

TOTAL through 2029
2,931,065 2,784,413

* Includes Park Apts Ph II, 

Staples, University Inn

More details in Development 

Tracking Spreadsheet
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2

COMMERCIAL

SQUARE FOOTAGE NET NEW

Completed Projects
39,074 33,361

Under Construction
85,495 15,360

Add’l Anticipated* through 2029

64,424 -37,447

TOTAL through 2029
188,993 11,274

Development Tracking – Commercial
Status as of September 2020

* Includes Staples, University Inn    

Any new projects will be added 

here once concept drawings are 

put forward

More details in Development 

Tracking Spreadsheet
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2 Debt Scorecard
Revenues exceed 

cumulative debt 

payments in FY 20-21

• Property tax revenues 

from completed and 

under construction 

projects

• Debt payments on 

completed road 

improvements and 

Elliott Rd Extension
More details in District Debt Scorecard

FY

2018-19

FY

2019-20

FY

2020-21

FY

2021-22

FY

2022-23

Revenues

Incremental 

Property Tax 
$510,089 $572,946 $616,236 $1,124,912 $1,468,185

Expenditures

Debt Service 

Payments
$434,429 $434,572 $434,537 $896,676 $889,683

Revenue less 

Expenditures
$75,660 $138,374 $181,699 $228,236 $578,502

Revenue less 

Expenditures 

Cumulative

$(295,314) $(156,940) $24,759 $252,995 $831,497
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Looking Ahead3
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3 Townhome Opportunities

Updates

• Presented as part of 

Massing Standards 

proposal

• Council asked for additional 

study of thresholds for 

requiring commercial

• Returning for Consideration 

on November 4
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3 Townhome Opportunities

• Challenge: Non-residential space 

often not feasible for smaller 

townhome projects

• Opportunities: Infill Development 

and Missing-Middle Housing

• Proposal: Townhome projects 

have waived/reduced non-

residential requirement if:

 Site is 2-2.5 acres or below

 Median unit size is 1800 sq ft

or less
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3 Regulating Plan Update – Potential Project

• Streets are part of the 

Zoning Map

• Legion Road Ext mapped 

onto University Inn site

• Challenges for construction –

financing, NCDOT approval

• Staff could explore and refine 

connectivity for the 

southeastern Blue Hill District
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3 Rezoning of Parcels South of Elliott
– Potential Project

• Sites are within District but 

don’t have form-based 

zoning

• Prior interest in using 

rezoning to incentivize 

affordable housing

• Staff could evaluate zoning 

considerations and present 

options

D
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Next Steps

• Continue Hearing on Townhome Standards:

November 4

• Next Blue Hill Update:

Spring  2021

D
R
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Blue Hill Development -- Original 2014 Projections
Source: Town of Chapel Hill Economic Development Office

Note: Projections based on local market conditions, long-term leases and the known interests of property owners

Projects assigned to phases based on year of anticipated completion and addition to tax roll

Project Name Other Name Property Type Projected Residential Units Projected Square Footage

Quality Inn Tarheel Lodging/TRU Hotel 0 200,000

The Park Residential 775 680,000

The Park (comm site) Retail 0 7,000

Former Theater Berkshire Residential 225 240,000

Former Theater Berkshire Retail 0 10,000

Ram's Plaza/CVS Outparcel & CVS Retail 0 13,000

1,000 1,150,000

Project Name Other Name Property Type Projected Residential Units Projected Square Footage

University Inn Hotel 0 100,000

Retail 0 13,000

Regency Center Old BBQ Restaurant Retail 0 4,000

DHIC Greenfield Place Residential 101 80,550

101 197,550

Project Name Other Name Property Type Projected Residential Units Projected Square Footage

Eastgate Retail 0 20,000

Office 0 75,000

Residential 225 200,000

Ram's Plaza Retail 0 300,000

Office 0 75,000

Residential 120 100,000

Volvo Dealership Hillstone Retail 0 100,000

345 870,000

Projected Residential Units Projected Square Footage

1,446 2,217,550

Total Office 150,000

Total Retail 467,000

Total Hotel 300,000

Total Residential 1,300,550

Note: 2014 projections also informed by 2011 TIA, which was informed by market analysis associated with Small Area Plan

Total Projected Development, Years 0-15 (2014-2029)

Projected Development, Years 0-4 (2014-2018)

Projected Development, Years 4-10 (2018-2024)

Projected Development, Years 10-15 (2024-2029)
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Blue Hill Development -- Actual to Date September 2020

Source: Town of Chapel Hill Planning Department, Approved Applications

Note: Projects include those built, under construction and permitted; numbers based on permitted amounts 

Actual Development, Years 0-4 (2014 - 2018)

Project Name Other Name Property Type Status Projection Residential Units

Net New 

Residential Units Square Footage

Net New Square 

Footage

Ram's Plaza Outbuilding Retail Complete Years 0-4 0 0 2,700 2,700

Former Theater Berkshire Residential Complete Years 0-4 266 266 307,000 307,000

Former Theater Berkshire Retail Complete Years 0-4 0 0 15,600 11,539

CVS Retail Complete Years 0-4 0 0 13,013 13,013

Eastgate Building D Former BP Retail Complete Not projected 0 0 7,761 6,109

DHIC Greenfield Place Residential Complete Years 4-10 80 80 81,599 81,599

DHIC Greenfield Commons Residential Complete Years 4-10 69 69 77,775 77,775

415 415 505,448 499,735

Note: Net New Square Footage subtracts the Old BBQ Restaurant (4,061) and the Former BP Gas Station (1,652)

Actual Development, Years 4-10 (2018 - 2024)

Project Name Other Name Property Type Status Projection Residential Units

Net New 

Residential Units Square Footage

Net New Square 

Footage

Trilogy Hillstone / Former VolvoResidential Complete Years 10-15 96 96 107,000 107,000

Fordham Blvd Apts Former Days Inn Residential Complete Not projected 272 272 291,015 291,015

Fordham Blvd Apts Former Days Inn Hotel Demolished Not projected 0 0 0 (23,418)

Trilogy Hillstone / Former VolvoResidential Under construction Years 10-15 232 232 293,411 293,411                  

Quality Inn TRU/Tarheel Lodging Hotel Under construction Years 0-4 0 0 43,040 37,075

The Park Park Apartments Ph I Residential Under construction Years 0-4 414 216 544,984 398,332

Tarheel Lodging Residential Approved Not Projected 234 234 312,037 312,037

Tarheel Lodging Office Approved Not Projected 0 0 42,455 1,703

1,248 1,050 1,633,942 1,417,155

Note: Net Units and Net Square Footage reflects demolition of Hong Kong Buffet (5,965) and former Park Apartments (146,652), as well as future demolition of Quality Inn
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Blue Hill Development -- Anticipated by 2029 September 2020

Source: Town of Chapel Hill Planning Department 

Note: Projects include those in pre-application or conceptual phases; numbers are preliminary estimates and subject to change

Project Name Other Name Property Type Original Projection 

Anticipated 

Residential Units

Net Anticipated 

Residential Units

Anticipated Square 

Footage

Anticipated Net 

Square Footage

The Park Park Apartments Ph II Residential Years 0-4 336 336 302,000 302,000

Staples Residential Not Projected 300 300 270,000 270,000

Staples Retail Not Projected 0 0 30,000 -8,579

University Inn Commercial Years 4-10 0 0 34,424 -28,868

University Inn Residential Not Projected 341 341 344,244 344,244

977 636 980,668 534,553

Note: Net Units and Net Square Footage reflects future demolition of Staples and associated outbuildings, and University Inn

  Redevelopment of Eastgate and Ram's Plaza were included in the 2014 Projections, but these projects are not yet in the pre-application or conceptual phases

 Other sites may redevelop in Years 6-15 that are not yet considered 'Anticipated'

Anticipated Development, Years 4-15 (2018 - 2029)

                 739



Blue Hill District
Development Tracking Summary September 30, 2020

SQUARE 

FOOTAGE NET NEW

DWELLING 

UNITS NET NEW

PROJECTED SQUARE 

FOOTAGE, 2014

PROJECTED 

UNITS, 2014

864,389 864,389 783 783

1,150,432 1,003,780 880 682

916,244 916,244 977 977 380,550 446

2,931,065 2,784,413 2,640 2,442 1,300,550 1,446

COMMERCIAL

SQUARE 

FOOTAGE NET NEW

PROJECTED SQUARE 

FOOTAGE, 2014

Completed 2014-2018
39,074 33,361

85,495 15,360

Completed 2018-2029

64,424 -37,447 687,000

PROJECTED TOTAL

188,993 11,274 917,000

Note: 'Additional Anticipated' refers to projects that are in the pre-application or conceptual phase. 

These numbers may increase as new projects reach this stage.

Under Construction

Additional Anticipated - 2029 

TOTAL DEVELOPMENT - 2029 

230,000

RESIDENTIAL

PROJECTED TOTAL

1,000

Completed Projects

920,000

Additional Anticipated through 2029 

TOTAL DEVELOPMENT through 2029 

Completed 2014-2018

Completed 2018-2029

Completed Projects

Under Construction
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TOWN OF CHAPEL HILL 9/15/2020 BUSINESS MANAGEMENT DEPARTMENT

EEphesus Fordham District - Score Card
FY2015-16 FY2016-17 FY2017-18 FY2018-19 FY2019-20 FY2020-21 FY2021-22 FY2022-23 FY2023-24 FY2024-25 FY2025-26 FY2026-27 FY2027-28 FY2028-29 FY2029-30 FY2030-31

Revenues

Incremental Property Tax --$                    -$                    499,190$            510,089$            572,946$            616,236$            1,124,912$        1,468,185$        1,468,185$        1,468,185$        1,468,185$        1,468,185$        1,468,185$        1,468,185$        1,468,185$          1,468,185$          

Expenditures

Debt Service Payments --$                    434,941$            435,224$            434,429$            434,572$            434,537$            896,676$            889,683$            882,513$            876,256$            868,616$            861,982$            855,145$            848,106$            840,865$             834,511$             

Revenue less Expenditures --$                    (434,941)$          63,966$              75,660$              138,374$            181,699$            228,236$            578,502$            585,672$            591,929$            599,569$            606,203$            613,040$            620,079$            627,320$             633,674$             

Revenue less Expenditures Cumulative --$                    (434,941)$          (370,975)$          (295,314)$          (156,940)$          24,759$              252,995$            831,497$            1,417,168$        2,009,097$        2,608,665$        3,214,868$        3,827,908$        4,447,986$        5,075,306$          5,708,979$          

Note:

Debt Service for Phase I and Phase II, includes an additional $6.48 million for Phase II construction to be issued in FY 21

Incremental property taxes are based on the aggregate change in the valuation of the district since its establishment in 2014

Incremental tax revenue is recognized beginning in FY18 when the first new developments were completed 

Expected NCDOT reimbursement of $1.6 million used to reduce the borrowing for Phase II

Incremental Transit tax will remain in the Transit Fund and will not be used for debt service

Tax Increment Calculation FY2015-16 FY2016-17 FY2017-18 FY2018-19 FY2019-20 FY2020-21 FY2021-22 FY2022-23 FY2023-24 FY2024-25 FY2025-26 FY2026-27 FY2027-28 FY2028-29 FY2029-30 FY2030-31

General Fund   37.6 cents in FY17-18; 38.6 cents in FY19+ -                        -                        409,815$              420,715$              456,937$              491,461$               897,141$               1,170,908$            1,170,908$            1,170,908$            1,170,908$            1,170,908$            1,170,908$            1,170,908$            1,170,908$             1,170,908$             

Debt Fund         8.2 cents in FY18-19; 9.8 cents in FY20+ -                        -                        89,375                  89,375                  116,010                124,775                 227,771                 297,277                 297,277                 297,277                 297,277                 297,277                 297,277                 297,277                 297,277                  297,277                  

       Total -$                      -$                      499,190$              510,089$              572,946$              616,236$               1,124,912$            1,468,185$            1,468,185$            1,468,185$            1,468,185$            1,468,185$            1,468,185$            1,468,185$            1,468,185$             1,468,185$             

Transit Fund     6.0 cents -$                      -$                      54,496.74$            65,396$                71,026$                76,393$                 139,452$               182,006$               182,006$               182,006$               182,006$               182,006$               182,006$               182,006$               182,006$                182,006$                

Calculation of Incremental Increase in District Value FY2017-18 FY2018-19 FY2019-20 FY2020-21 FY2021-22 FY2022-23 FY2023-24 FY2024-25 FY2025-26 FY2026-27 FY2027-28 FY2028-29 FY2029-30 FY2030-31

Ef District Valuation January 2014 154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$        154,002,930$          154,002,930$          

Ef District Valuation January 20xx 262,996,401          262,996,401          272,380,286          281,324,411          386,422,786          457,346,853          457,346,853          457,346,853          457,346,853          457,346,853          457,346,853          457,346,853          457,346,853            457,346,853            

   Incremental Value Increase 108,993,471$        108,993,471$        118,377,356$        127,321,481$        232,419,856$        303,343,923$        303,343,923$        303,343,923$        303,343,923$        303,343,923$        303,343,923$        303,343,923$        303,343,923$          303,343,923$          

Development Projects* Status Sq Ft Resid. Sq Ft Comm. Valuation Completion

Village Plaza Apartments (Alexan)(Berkshire) Occupied 305,000                15,600$                61,604,500$          FY18

CVS at Rams Plaza Occupied -                        10,461                  532,000                FY18

Eastgate Building D Occupied -                        7,761                    776,100                FY18

Rams Outparcel Occupied -                        2,700                    692,900                FY18

Greenfield Place Occupied 81,599                  -                        9,383,885             FY19

Greenfield Commons (Tax Exemption Pending) Occupied 77,775                  -                        8,944,125             FY20

Trilogy Apartments (formerly Hillstone Chapel Hill)** Occupied 400,411                -                        58,201,200            FY20

The Elliott Apartments (formerly Fordham Blvd. Apartments Construction 291,015                -                        42,197,175            FY20

Quality Inn Redevelopment Phase I (TRU hotel)*** Construction -                        43,040                  4,700,000             FY21

Quality Inn Redevelopment Phase II (office & residential)*** Under Review 312,037                42,455                  -                        FY22

The Park Apartments Redevelopment (Phase I)*** Construction 544,984                -                        70,924,067            FY22

The Park Apartments Redevelopment (Phase II)**** Concept 304,000                -                        -                        FY23

Total 2,316,821             122,017                257,955,952$        
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	2020-09-30 Agenda
	1. Approve all Consent Agenda Items.
	2. Authorize the Transfer of Ownership of Light Transit Vehicles (LTVs) from the City of Durhamto the Town of Chapel Hill.
	3. Adopt an Involuntary Commitment Transportation Plan.
	4. Approve a Request for Town Council Concept Plan Review: Town of Chapel Hill MunicipalServices Center, 101 Weaver Dairy Rd. Ext. (Project #20-071).
	5. Continue the Public Hearing on Land Use Management Ordinance Text Amendment forTownhomes in the Blue Hill District to November 4, 2020.
	6. Adopt Minutes from February 26, 2020 and March 4, and 25, 2020 and April 1, 13, and 22, 2020and May 6, and 20, 2020 Meetings.
	7. Receive Upcoming Public Hearing Items and Petition Status List.
	8. Update on Historic District Design Guidelines.
	10. Consider Authorizing an Economic Development Agreement for the East Rosemary DowntownDeck & Redevelopment Project.
	11. Consider Exchanging 150 E. Rosemary for 125 and 135 E. Rosemary to Support the EastRosemary Redevelopment Project and Parking Deck.
	12. Open the Public Hearing: Conditional Zoning at 125 East Rosemary Street Parking Garage fromTown Center-2 (TC-2) to Town Center-2-Conditional Zoning (TC-2-C).
	13. Consider Enacting a Budget Ordinance Amendment for the Second Allocation of CARES ActFunding.
	14. Open the Public Hearing: Land Use Management Ordinance Text Amendment - ProposedChanges to Articles 3, 5, and Appendix A Definitions pertaining to Conditional Zoning.
	15. Open the Public Hearing: Application for Conditional Zoning - Bridgepoint, 2214 and 2312Homestead Road (Project 20-001).
	16. Blue Hill Semiannual Report #12.



