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In-Person Meeting Notification

View the Meeting

e View and participate in the Council Chamber.

e Live stream the meeting - https://chapelhill.legistar.com/Calendar.aspx
e Spectrum is replacing 1998 encoder that transmits programming to cable
channel 18. It remains offline until complete.

e The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

e Participate in a voluntary demographic survey before viewing online or in
person - https://www.townofchapelhill.org/demosurvey

Parking

e Parking is available at Town Hall lots and the lot at Stephens Street and
Martin Luther King Jr. Boulevard.

e See http://www.parkonthehill.com for other public lots on Rosemary Street
e Town Hall is served by NS route and T route, and GoTriangle Routes of
Chapel Hill Transit.

http:/ /www.townofchapelhill.org Page 1 of 4 Printed on 3/11/2024



Town Council Meeting Agenda March 20, 2024

Entry and Speakers

e Entrance on the ground floor.

e Sign up at the meeting starting at 5:30 PM with the Town Clerk to speak.
e If more than 14 people sign up for an item, Council will reduce speaking
time from 3 minutes to 2 min./person.

e Please do not bring signs.

ROLL CALL
OPENING
ANNOUNCEMENTS BY COUNCIL MEMBERS

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND PETITIONS
FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written
or oral, are heard at the beginning of each regular meeting. Except in the
case of urgency and unanimous vote of the Council members present,
petitions will not be acted upon at the time presented. After receiving a
petition, the Council shall, by simple motion, dispose of it as follows:
consideration at a future regular Council meeting,; referral to another board or
committee for study and report; referral to the Town Manager for
investigation and report; receive for information. See the Status of Petitions
to Council webpage to track the petition. Receiving or referring of a petition
does not constitute approval, agreement, or consent.

1. Madison Haley, Haw River Assembly, Share Trash [24-0129]
Trap Program initiative.

AGENDA ITEMS

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted
on in a block. Any item may be removed from the Consent Agenda by request
of the Mayor or any Council Member.

2. Approve all Consent Agenda Items. [24-0130]

By adopting the resolution, the Council can approve various
resolutions and ordinances all at once without voting on each
resolution or ordinance separately.
3. Approve a Sole Source Breathing Air Compressor [24-0131]
Purchase
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By adopting the resolution, the Council acknowledges and approves
the acceptance of a sole source purchase from SubAquatics for the
acquisition of one breathing air compressor unit.

4, Approve a Chapel Hill Police Sole Source Purchase [24-0132]

By adopting the resolution, the Council acknowledges and approves
the acceptance of a sole source purchase from VirTra Systems for the
acquisition of advanced simulation equipment. The acquisition will
have no direct fiscal impact on the organization's budget, as it is

fully funded by a grant.

5. Award a Bid for Street Patching, Milling, Resurfacing, [24-0133]
and Re-Striping on Town-Maintained Streets.

By adopting the resolution, the Council award a bid to Daniels Inc.
of Garner for street patching, milling, resurfacing, re-striping, and
curb and gutter replacement on Town-maintained streets.

6. Execute of a new encroachment and lease agreement [24-0134]
with T-Mobile South, LLC for the maintenance and
operation of existing wireless communications
facilities in Northern Community Park

By adopting the resolution, the Council authorizes the Town Manager
to execute a new encroachment and lease agreement for the
maintenance and operation of T-mobile’s existing wireless
communications system on a Duke Energy Corporation transmission
tower that is located in the Town’s Northern Community Park. The
term of the agreement is five years with the option to extend for
another five years.

7. Approving A Resolution Limiting the Scope of the [24-0135]
Modification to Aura Chapel Hill
By adopting the resolution, the Council shall limit the scope of the
review in the Aura Chapel Hill Conditional Zoning Modification

Legislative Hearing to the Offsite Lighting standards modification
request.

DISCUSSION

ZONING ATLAS AMENDMENT(S)

Zoning Atlas Amendment: The Zoning Atlas Amendment, to change the
zoning designation on this property, is Legislative. The Council receives and
considers public comment on the merits of the proposed rezoning, including
opinions, when making Legislative decisions.

8. Open the Legislative Hearing: Aura Chapel Hill [24-0136]
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Town Council Meeting Agenda March 20, 2024

Conditional Zoning Lighting Modification
PRESENTER: Corey Liles, Planning Manager

a. Without objection, the preliminary report and any other
materials submitted at the hearing for consideration by the
Council will be entered into the record

Introduction and preliminary recommendation

Presentation by the applicant

Recommendation of the Planning Commission

Comments from the public

Comments and questions from the Mayor and Town Council
Referral to the Manager and Attorney.

Motion to recess the Hearing to April 17, 2024.

S Tmh0 a0 o

RECOMMENDATION: That the Council open the legislative hearing,
receive and provide comments on the proposed Conditional Zoning,
and continue the legislative hearing to April 17, 2024

CONTINUED DISCUSSION

9. Open the Public Hearing and Consider a Request to [24-0137]
Close the Unmaintained and Unpaved Public
Right-of-Way Portion of Old Hargraves Road.

PRESENTER: Rob Gehris, Engineer III

RECOMMENDATION: That the Council open the Public Hearing to consider
closing the unmaintained and unpaved public rights-of-way portion

of Old Hargraves Road. The Council may close the Public Hearing
this evening and act on the requested closures or refer action to a
future meeting.

LAND USE MANAGEMENT TEXT AMENDMENT(S)

10. Open the Legislative Hearing to Consider Land Use [24-0138]
Management Ordinance Text Amendments to the
Stormwater Management Requirements.

PRESENTER: Sue Burke, Senior Engineer
RECOMMENDATION: That the Council open the Legislative Hearing,

receive public comment, provide comments on the proposed text
amendments, and continue the hearing to April 24, 2024.

REQUEST FOR CLOSED SESSION TO DISCUSS ECONOMIC DEVELOPMENT,
PROPERTY ACQUISITION, PERSONNEL, AND/OR LITIGATION MATTERS

http:/ /www.townofchapelhill.org Page 4 of 4 Printed on 3/11/2024


https://chapelhill.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9639
https://chapelhill.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9601

TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 1., File #: [24-0129], Version: 1 Meeting Date: 3/20/2024

Madison Haley, Haw River Assembly, Share Trash Trap Program initiative.

Staff: Department:
Sabrina M. Oliver, Director and Town Clerk Governance Services
Brenton Hodge, Assistant Town Clerk

Overview: Petitions and other similar requests submitted by the public, whether written or oral, are
heard at the beginning of each regular meeting. Except in the case of urgency and unanimous vote of the
Council members present, petitions will not be acted upon at the time presented. After receiving a
petition, the Council shall, by simple motion, dispose of it as follows: consideration at a future regular
Council meeting; referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of Petitions to Council
<https://www.townofchapelhill.org/government/mayor-and-council/how-to-submit-a-petition/petition-
status> webpage to track the petition. Receiving or referring of a petition does not constitute approval,
agreement, or consent.

* Recommendation(s):

That the Council consider the petition.

@] Attachments:
e Madison Haley Request

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 3/11/2024
powered by Legistar™
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Amy Harvey

From: Madison Haley <madisonclaiire@gmail.com>

Sent: Monday, February 26, 2024 1:39 PM

To: All Agenda Materials

Cc: Emily Sutton

Subject: Non-Profit Request to Present at Town Council Meeting

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Agenda Packet Process

Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish
Alert Button

Good Afternoon,

My name is Madison Haley and I'm the Plastics Program Assistant at a local environmental non-profit called Haw River
Assembly. At Haw River Assembly, we aim to promote environmental education, conservation and pollution prevention,
and to put into peoples’ hands the tools and knowledge they need to be effective guardians of the river.

I'm reaching out today regarding our "Trash Trap Program," an initiative where we put litter collection devices in local
streams to clean up our watershed, educate folks, get volunteers out in the community, and collect litter data to inform
future policy. We recently installed a device in Bolin Creek at the Chapel Hill Community Center in collaboration with
your Stormwater Department, and it's been a really rewarding process. Here is a StoryMap on our program for more
information.

We are interested in sharing more about the program with the Chapel Hill Town Council and community members, and
would like to present at a future Town Council Meeting. Would you be able to tell me more about the process of
getting on the meeting agenda?

Thank you for taking the time to read this!

Sincerely,

Madison

Madison Haley (she/her)

Plastics Program Assistant
Haw River Assembly



TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 2., File #: [24-0130], Version: 1 Meeting Date: 3/20/2024

Approve all Consent Agenda Items.

Staff: Department:
Sabrina M. Oliver, Director/Town Clerk Governance Services
Brenton Hodge, Assistant Town Clerk

Overview: Items of a routine nature to be voted on in a block. Any item may be removed from the
Consent Agenda by the request of the Mayor or any Council Member.

ik Recommendation(s):

That the Council adopt the various resolutions and ordinances.
Fiscal Impact/Resources: Please refer to each agenda item for specific fiscal notes.

@ Attachments:

e Resolution
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Item #: 2., File #: [24-0130], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION ADOPTING VARIOUS RESOLUTIONS AND ENACTING VARIOUS ORDINANCES
(2024-03-20/R-1)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts the following
resolutions and ordinances as submitted by the Town Manager in regard to the following:

3. Approve a Sole Source Breathing Air Compressor Purchase. (R-2)

4. Approve a Chapel Hill Police Sole Source Purchase. (R-3)

5. Award a Bid for Street Patching, Milling, Resurfacing, and Re-Striping on Town-Maintained Streets.
(R-4)

6. Execute of a new encroachment and lease agreement with T-Mobile South, LLC for the
maintenance and operation of existing wireless communications facilities in Northern Community
Park. (R-5)

7. Approving A Resolution Limiting the Scope of the Modification to Aura Chapel Hill. (R-6)

This the 20" day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council can approve various resolutions and ordinances
all at once without voting on each resolution or ordinance separately.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 3., File #: [24-0131], Version: 1 Meeting Date: 3/20/2024

Approve a Sole Source Breathing Air Compressor Purchase

Staff: Department:
Jay Mebane, Fire Chief Fire
Ryan Campbell, Administrative Services Manager

Overview: The purpose of this project is to seek approval for the acceptance of a sole source purchase
from SubAquatics Inc DBA Safe Air Systems. The proposed acquisition includes a complete air compressor
unit to be installed at fire station 2. This air compressor unit is used to fill the air cylinders that are used
in fire suppression operations. Currently the town maintains one such station at fire station one and
another on a mobile air trailer. Both systems are Bauer manufactured. Bauer has a sole source agreement
in North Carolina to use SubAquatics as their distributor. This additional system will allow one of our most
outlying stations to have the ability to refill their air packs without having to come into downtown.

* Recommendation(s):

That the Council approve the resolution accepting the source purchase from SubAquatics DBA Safe Air
Systems for the acquisition of a breathing air compressor unit for fire station 2.

Fiscal Impact/Resources: In fiscal year 2024’s development $250,000 was set aside in a capital items
account for capital needs specifically for the fire department. In the development of this account this
compressor project was identified as one piece of equipment that is needed. This $250,000 in capital
funding will be used to fund this purchase as outlined in the department’s 5-year master budgeting plan
for capital expenses.

@ Attachments:

e Resolution
e Sole source memo from the vendor

TOWN OF CHAPEL HILL Page 1 of 2 Printed on 3/11/2024
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Item #: 3., File #: [24-0131], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION FOR THE APPROVAL OF A SOLE SOURCE PURCHASE OF A BREATHING AIR
COMPRESSOR UNIT FROM SUBAQUATICS INC DBA SAFEAIR SYSTEMS (2024-03-20/R-2)

WHEREAS, the Town of Chapel Hill recognizes the critical importance of providing personal protective
equipment to ensure the safety of first responders; and

WHEREAS, Bauer Systems has partnered with SubAquatics Inc for the distribution of breathing air
compressors in North Carolina; and

WHEREAS, the Town of Chapel Hill strives to leave fire units available in their home stations as frequently
as possible; and

WHEREAS, the requirement for fire apparatus to travel away from their home stations to refill the air
cylinders they rely on in fire suppression reduces the availability of that unit; and

WHEREAS, the funding and facilities exist for a new compressor unit to be house at fire station 2 made
from the same manufacturer as existing units elsewhere in the town.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
approves the sole source procurement of a breathing air compressor unit from SubAquatics Inc DBA Safe
Air Systems.

BE IT FURTHER RESOLVED that the Town Manager is authorized and directed to take all necessary steps
to complete the procurement process with SubAquatics, including the execution of any required contracts
or agreements.

This the 20t day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council acknowledges and approves the acceptance of a
sole source purchase from SubAquatics for the acquisition of one breathing air
compressor unit.
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COMPRESSORS
B Quality. Our DNA

February 8, 2024

To: Jay Mebane
Fire Chief
City of Chapel Hill Fire Department
403 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514

Ref:  Bauer Compressors, Inc. Sales and Service Authorization

Please accept this letter as confirmation that Safe Air Systems is the only factory authorized Bauer
Compressors, Inc. (“Bauer”) sales and service distributor for your account. Bauer has appointed
Safe Air Systems as the exclusive distributor of record for your account. We have had a long-
standing relationship with Safe Air Systems and find them to be a highly focused and customer
driven organization. They have the capability of providing sales and service support on all
breathing air products manufactured by Bauer. Their contact information is as follows:

Safe Air Systems

210 Labrador Dr
Randleman, NC 27317
Tel: 336-645-8241
Attn: Mark Prillaman

This appointment of Safe Air Systems as your exclusive distributor of record is valid until January
31, 2025, or until Bauer changes or revokes this appointment, in writing, whichever comes first.

Please feel free to contact me if | can provide any additional information or answer any questions
for you.

Sincerely,

Vice President of Sales, Breathing Air Products

H
BAUER COMPRESSORS Inc. | 1328 Azalea Garden Road | Norfolk, VA 23502 | U.S.A. | A member of BAUER GROUP

22014835v1
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 4., File #: [24-0132], Version: 1 Meeting Date: 3/20/2024

Approve a Chapel Hill Police Sole Source Purchase

Staff: Department:
Celisa Lehew, Chief of Police Police

Overview: The purpose of this project is to seek approval for the acceptance of a sole source purchase
from VirTra Systems, a leading provider of cutting-edge simulation technology tailored for law
enforcement training. The proposed acquisition includes a comprehensive suite of simulation equipment
and software designed to enhance the effectiveness and realism of training and de-escalation tactics
within our organization, reducing the need for the use of force and improving de-escalation skills.

* Recommendation(s):

That the Council That the Council approves the resolution accepting the sole source purchase from VirTra
Systems for the acquisition of advanced simulation equipment. This decision is recommended based on
the unique capabilities offered by VirTra's technology, including patented features such as the V-Threat-
Fire® device, seamless integration of real and interactive video, and proprietary software solutions. By
investing in VirTra Simulation Equipment, our organization will enhance the effectiveness of training
programs for law enforcement and military personnel, ensuring readiness and proficiency in handling real-
world scenarios while prioritizing safety and compliance with regulatory standards.

Decision Points:
e Approval of the resolution to accept the sole source purchase from VirTra Systems for the
acquisition of advanced simulation equipment.

Fiscal Impact/Resources: The acquisition of the simulator equipment has no direct fiscal impact on the
organization's budget, as it is fully funded by a grant that has already been accepted by the council.
These grant funds are designated specifically for the acquisition of advanced simulation technology to
enhance law enforcement training capabilities. Therefore, the acquisition will not incur any financial
burden on the organization's operating budget or require additional appropriations from local funds.

@ Attachments:

e Resolution
¢ Sole-source Justification Memo
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Item #: 4., File #: [24-0132], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION APPROVES THE SOLE SOURCE PROCUREMENT OF VIRTRA SIMULATION
EQUIPMENT FROM VIRTRA SYSTEMS (2024-03-20/R-3)

WHEREAS, the Town of Chapel Hill recognizes the critical importance of providing comprehensive training
solutions for law enforcement personnel; and

WHEREAS, VirTra Systems has been identified as the pioneering developer and producer of proprietary
simulation systems and software tailored for small arms and use of force training since 2001; and

WHEREAS, extensive market research has confirmed that VirTra Systems is the sole manufacturer offering
advanced capabilities in simulation technology, including their patented V-Threat-Fire® Device; and

WHEREAS, VirTra holds exclusive patents for crucial elements integral to law enforcement training,
including safe electric shock impulses through the V-Threat-Fire device, specialized training cartridges for
TASER® products by Axon®, and kits simulating mechanical malfunctions in real firearms; and

WHEREAS, VirTra's simulation systems offer seamless integration of interactive video across
interconnected screens, facilitating immersive and realistic training scenarios, and their V-Author®
scenario software is exclusively compatible with VirTra Simulators; and

WHEREAS, VirTra's Virtual Interactive Coursework Training Academy® (V-VICTA®) delivers a one-of-a-
kind, certified curriculum and interactive virtual coursework designed exclusively for law enforcement
departments, providing a comprehensive program for training, testing, and sustaining critical skills; and

WHEREAS, market research confirms that VirTra Systems stands as the sole responsive and responsible
source for the equipment and capabilities outlined above, specifically tailored for integration with the
VirTra V-180-LE equipment.

NOW, THEREFORE, BE IT RESOLVED that the Town of Chapel Hill hereby approves the sole source
procurement of VirTra Simulation Equipment from VirTra Systems, recognizing their unique capabilities,
exclusive patents, and comprehensive training solutions that align with the requirements for top-tier
training solutions for law enforcement personnel.

BE IT FURTHER RESOLVED that the Town Manager is authorized and directed to take all necessary steps
to complete the procurement process with VirTra Systems, including the execution of any required
contracts or agreements.

This the 20" day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council acknowledges and approves the acceptance of a
sole source purchase from VirTra Systems for the acquisition of advanced simulation
equipment. The acquisition will have no direct fiscal impact on the organization's
budaget, as it is fully funded by a grant.
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POLICE DEPARTMENT
Town of Chapel Hill

828 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514-2600

phone (919) 968-2760  fax (919) 968-2846
www.townofchapelhill.org

December 8, 2023
Memorandum

To: Amy Oland
From: Joshua Mecimore
Subject: Justification for Sole Source Purchase - VirTra Simulation Equipment

| am writing to propose the procurement of VirTra Simulation Equipment from VirTra Systems as a
sole source provider for the Town of Chapel Hill. The purpose of this memorandum is to outline the
unique capabilities and exclusivity of VirTra's products, justifying the decision for this specific
acquisition.

1. Uniqueness and Specialization:

VirTra Systems has been the pioneering developer and producer of proprietary simulation systems
and software tailored for small arms and use of force training since 2001. Their simulation
technology, incorporating real and interactive video seamlessly displayed across multiple screens,
remains unparalleled in the industry. After extensive market research, it is evident that VirTra is the
sole manufacturer offering such advanced capabilities, particularly with their patented V-Threat-
Fire® Device.

2. Exclusive Patents and Innovations:

VirTra holds exclusive patents (#8,016,594, #8,267,691, #10,438,503, #10,436,539) for crucial
elements integral to law enforcement training. Notably, they are the only company authorized to
produce and sell simulation equipment incorporating safe electric shock impulses through the V-
Threat-Fire device, specialized training cartridges for TASER® products by Axon®, and kits simulating
mechanical malfunctions in real firearms.

3. Seamless Integration and Versatility:

VirTra's simulation systems offer seamless integration of interactive video across interconnected
screens, facilitating immersive and realistic training scenarios. Additionally, their V-Author® scenario
software is exclusively compatible with VirTra Simulators, allowing the creation of unique and
interactive training content specifically designed by the Chapel Hill Police Department to address the
unique needs of our community.

4. Comprehensive Training Solutions:

VirTra's Virtual Interactive Coursework Training Academy® (V-VICTA®) delivers a one-of-a-kind,
certified curriculum and interactive virtual coursework designed exclusively for law enforcement
departments. This comprehensive program, in conjunction with VirTra's simulators, provides an all-
in-one solution for training, testing, and sustaining critical skills.
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5. Sole Source Provider:

Market research confirms that VirTra Systems stands as the sole responsive and responsible source
for the equipment and capabilities outlined above, specifically tailored for integration with the VirTra
V-180-LE equipment. Their exclusive offerings, including the patented technologies and software,
directly fulfill the unique needs of our organization.

In conclusion, the acquisition of VirTra Simulation Equipment from VirTra Systems as the sole source
provider aligns with our requirements for top-tier training solutions that meet regulatory compliance,
ensure realism in scenarios, and facilitate comprehensive skill development for our personnel.

Please let me know if further details or clarification are needed regarding this proposed procurement.

Sincerely,

4704% 2 Megiunn

Joshua Mecimore
Assistant Chief of Police
(919)968-2747
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 5., File #: [24-0133], Version: 1 Meeting Date: 3/20/2024

Award a Bid for Street Patching, Milling, Resurfacing, and Re-Striping on Town-Maintained
Streets.

Staff: Department:
Lance Norris, Director Public Works
Michael Wright, Streets and Construction Superintendent

Overview: The purpose of this item is to recommend that the Council award a bid to Daniels Inc. of
Garner for street patching, milling, resurfacing, re-striping, and curb and gutter replacement on Town-
maintained streets.

* Recommendation(s):

That the Council:

e adopt the attached resolution awarding a bid and authorizing the Town Manager to execute a
contract with the lowest responsive, responsible bidder, Daniels Inc. of Garner, in an amount of
$749,753.60; and

e authorize the Town Manager to extend the base bid contract twice at the same base unit price by a
one-year contract addendum if mutually agreeable to both parties (Town of Chapel Hill and the
Contractor). (Unit prices for the bid alternates can be resubmitted with each contract extension
addendum.)

Key Issues:

e A third-party Engineering Firm conducts a Pavement Condition Survey every other year to evaluate
the condition of Town-maintained paved streets. To prioritize and select streets for resurfacing,
staff considers the pavement condition rating from the survey and the use of the street for multiple
modes of travel. Attached is a list of streets scheduled for resurfacing based on available funding.

e The streets scheduled for resurfacing had an overall rating of “Poor”.

e As part of our review process, Public Works distributed an extended list of streets under
consideration for resurfacing to internal staff, including the Bicycle and Pedestrian Champion’s
Team, and external entities, including local utility companies.

e In January 2024, the Transportation and Connectivity Advisory Board (TCAB) received a tentative
street resurfacing plan based on the annual operating budget allocation.

e The Town solicited formal bids for street resurfacing on the Town website and received three
responsive bids. Daniels Inc. of Garner was determined to be the lowest responsive, responsible
bidder.

e This bid included three alternatives:

o Alternate #1 - Manhole Cover/ Water Valve Box Adjustments were included at the request
of the Orange Water and Sewer Authority (OWASA). OWASA will obtain their own
contractor to conduct the adjustments at their cost. This item is not included in the
contract amount.

o Alternate #2 - Trackless Tack (a fast-drying mix used to bond asphalt layers that minimizes
vehicles tracking emulsified asphalt elsewhere) is included in the contract amount and will

TOWN OF CHAPEL HILL Page 1 of 2 Printed on 3/11/2024
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Item #: 5., File #: [24-0133], Version: 1

Meeting Date: 3/20/2024

be covered by Town funds.

o Alternate #3 - Thermo-Plastic Pavement Markings. This bid alternate is included in the

contract amount and will be covered by Town funds.

e The Town’s Emergency Management and Communications Offices will work with other Town staff to
provide updates on resurfacing in coordination with other major construction projects in Town.
Information on project progress will be available to the public on the Getting Around Chapel Hill
webpage <https://www.townofchapelhill.org/residents/transportation/getting-around-chapel-hill>.

¢ Town staff will provide letters giving at least two weeks’ notice of construction to residences and
businesses on the streets scheduled for resurfacing. No-Parking signs will be placed on the road at
least 48 hours in advance of construction and will list the project start date.

Fiscal Impact/Resources: The proposed resurfacing list includes funding from FY24 (~$591,154) and

funding from Stormwater Enterprise Fund ($158,600).

Where is this item in its process?

Bids O d Council Award Date of
I 2&}273(222(9 Contract Availability
3/20/24 3/25/2024

@ Attachments:

e Resolution
e List/Map of Streets Scheduled for Resurfacing

Date of
Completion
11/15/2024

The Agenda will reflect the text below and/or the motion text will be used during the

meeting.

By adopting the resolution, the Council award a bid to Daniels Inc. of Garner for street
patching, milling, resurfacing, re-striping, and curb and gutter replacement on Town-

maintained streets.
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A RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE A CONTRACT
WITH DANIELS INC OF GARNER IN AN AMOUNT OF $749,753.60 FOR STREET
RESURFACING (2024-03-20/R-4)

WHEREAS, the Town of Chapel Hill solicited formal bids for street resurfacing on the Town
website on February 9, 2024, in accordance with G.S. 143-129; and

WHEREAS, three responsive bids were received and opened on February 27, 2024; and

WHEREAS, the responsive bids were evaluated, and Daniels Inc. of Garner was determined
to be the lowest responsive, responsible bidder; and

WHEREAS, the bid permits an increase or decrease of up to 25% in the scope of work.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council authorizes the Town Manager to execute a contract with the lowest responsive,

responsible bidder, Daniels Inc of Garner, in an amount of $749,753.60.

BE IT FURTHER RESOLVED that the Town Manager is authorized to extend the base bid
contract twice at the same base unit price by a one-year contract addendum if mutually
agreeable to the Town and Daniels Inc of Garner.

This the 20t day of March, 2024.
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Fiscal Year 2024 Street Resurfacing List of Streets

STREET FROM TO

Pinehurst Dr. Pavement Change Dead end
Oakwood Dr. Raleigh Rd. Cleland Rd.
Ransom St. Cameron Ave. McCauley St.
Springberry Ln. Finley Forest Dr. Summerwalk Cir.
University Dr. (W) Pittsboro St. Ransom St.

Examples of Current Streets Anticipated to be Resurfaced

Oakwood Drive

Pavement Condition Rating
29 - Very Poor

Pinehurst Drive

Pavement Condition Rating
40 - Very Poor
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 6., File #: [24-0134], Version: 1 Meeting Date: 3/20/2024

Execute of a new encroachment and lease agreement with T-Mobile South, LLC for the
maintenance and operation of existing wireless communications facilities in Northern
Community Park

Staff: Department:
Chris Butts, Chief Information Office Technology Solutions

Overview: The attached resolution would authorize the Town Manager to execute an encroachment and
lease agreement for the maintenance and operation of T-mobile’s existing wireless communications
system on a Duke Energy Corporation transmission tower. The term of the agreement is five years with
the option to extend for another five years. In return, T-mobile pays the Town $37,391.11 per year with
an annual increase of 3%. The lease for the wireless communications equipment was originally approved
by Council in 1998 and was amended to last for 15 years.

* Recommendation(s):

That the Council adopt the attached resolution to authorize the Town Manager to execute a new
encroachment and lease agreement for the maintenance and operation of T-mobile’s existing wireless
communications system on an existing Duke Energy Corporation transmission tower for a period of up to
ten years.

Key Issues:

e North Carolina Statute 160A-272 authorizes the Town to lease or rent Town property pursuant to a
resolution of the Council authorizing the execution of the lease or rental agreement adopted at a
regular Council meeting upon 10 days’ public notice. The item was published on the Council
Agenda on March 6, 2024, providing 14 days notice.

Fiscal Impact/Resources: The new lease amount would begin at $37,391.11 per year with an annual
increase of 3% over the previous year paid in one lump sum within 30 days of the lease and
encroachment approval.

@ Attachments:

e Resolution
e Town Contract
e Encroachment and Lease Agreement
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Item #: 6., File #: [24-0134], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE AN ENCROACHMENT AND
LEASE AGREEMENT FOR A PORTION OF THE NORTHERN COMMUNITY PARK FOR THE PURPOSE
OF ALLOWING T-MOBILE SOUTH, LLC TO MAINTAIN THEIR CELLULAR EQUIPMENT ON A DUKE
ENERGY TOWER (2024-03-20/R-5)

WHEREAS, the Town Council previously authorized SprintCom, Inc to place a wireless communications
system on and around an existing Duke Energy tower; and

WHEREAS, T-Mobile South, LLC, is the successor in interest to SprintCom, Inc; and

WHEREAS, the North Carolina Statute 160A-272 authorizes the Town to lease or rent Town property
pursuant to a resolution of the Council authorizing the execution of the lease or rental agreement adopted
at a regular Council meeting upon 10 days’ public notice and such notice has been made.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
Authorizes the Town Manager to execute of a new encroachment and lease agreement for the
maintenance and operation of T-mobile’s South LLC’s existing wireless communications system on a Duke
Energy Corporation transmission tower located in the Northern Community Park, as described in the
March 20 meeting materials.

This the 20%" day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council authorizes the Town Manager to execute a new
encroachment and lease agreement for the maintenance and operation of T-mobile’s
existing wireless communications system on a Duke Energy Corporation transmission
tower that is located in the Town’s Northern Community Park. The term of the
agreement is five years with the option to extend for another five years.
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STATE OF NORTH CAROLINA CONTRACT FOR
COUNTY OF ORANGE Encroachment and Lease Agreement

This Contract is made and entered into by and between the “Town of Chapel Hill”, herein “Town”,
and T-Mobile South, LLC, successor in interest to SprintCom Inc. herein “Contractor”, for services
hereinafter described for the Town of Chapel Hill. This Contract is for Encroachment and Lease
Agreement on the Town property known as the Northern Community Park on Homestead Road.

WITNESSETH

That for and in consideration of the mutual promises and conditions set forth below, the Town and
Contractor agree:

1.

Duties of the Contractor: The Contractor agrees to perform those duties described in
Exhibit A attached hereto and incorporated herein by reference.

Duties of the Town: The Town shall pay for the Contractor’s services as set forth in Exhibit
A.

Fee Schedule and Maximum Sum: Payment shall be made according to Exhibit A.

Billing and Payment: The Contractor shall submit a bill to the Town for work performed
under the terms of this Contract. The Contractor shall bill and the Town shall pay the rates
set forth therein. Payment will be made by the Town within thirty (30) days of receipt of
an accurate invoice, approved by the contact person or his/her designee.

Indemnification and Hold Harmless: The Contractor agrees to indemnify and hold harmless
the Town of Chapel Hill and its officers, agents and employees from all loss, liability,
claims or expense (including reasonable attorneys’ fees) arising from bodily injury,
including death or property damage to any person or persons proximately caused in whole
or in part by the negligence or willful misconduct of the Contractor except to the extent
same are caused by the negligence or misconduct of the Town.

Insurance Provisions: The Town requires evidence of Contractor’s current valid insurance
(if applicable) in the amounts stated below during the duration of the named project and
further requires that the Town be named as an additional insured for Commercial General
Liability and Business Automobile policies. The required coverage limits are: 1)
Commercial General Liability and Business Automobile - $1,000,000 per occurrence and
2) Workers’ Compensation - $100,000 for both employer’s liability and bodily injury by
disease for each employee and $500,000 for the disease policy limit. Based on nature of
services to be provided by the contractor and assessment of risk posed to the Town, the
Town may require evidence of supplementary insurance coverages.

Small Service Contract Revised 9/2019 Page 1 of 4
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Non-Discrimination: The Contractor contractually agrees to administer all functions
pursuant to this Contract without discrimination because of race, creed, sex, national origin,
age, economic status, sexual orientation, gender identity or gender expression.

Federal and State Legal Compliance: The Contractor must be in full compliance with all
applicable federal and state laws, including those on immigration.

E-Verify: The Contractor shall comply with the requirements of Article 2 of Chapter 64 of
the North Carolina General Statutes. Further, should Contractor utilize a subcontractor(s),
Contractor shall require the subcontractor(s) to comply with the requirements of Article 2,
Chapter 64 of the General Statutes. Pursuant to North Carolina General Statute § 143-133.3
(c)(2), contracts solely for the purchase of apparatus, supplies, materials, and equipment
are exempt from this E-Verify provision.

Amendment: This Contract may be amended in writing by mutual agreement of the Town
and Contractor.

Termination: Either party may terminate this Contract at any time by giving the other party
thirty (30) days written notice of termination prior to the end of the term as described
herein.

Interpretation/Venue: This Contract shall be construed and enforced under the laws of
North Carolina. The courts and the authorities of the State of North Carolina shall have
exclusive jurisdiction over all controversies between the parties which may arise under or
in relation to this Contract. In the event of any dispute between the parties, venue is
properly laid in Orange County, North Carolina for any state court action and in the Middle
District of North Carolina for any federal court action. Contrary to any provision that may
be contained in any exhibit attached hereto the Town shall not consent to 1) resolving any
dispute by means of arbitration and/or 2) waiver of a trial by jury.

Preference: In the event that the terms of any exhibit attached hereto are not consistent with
the terms of this Contract, this Contract shall have preference; provided that where either
any exhibit attached hereto or this Contract establishes higher standards for performance
by either party, the higher standard, wherever located, shall apply.

Severability: The parties intend and agree that if any provision of this Contract or any
portion thereof shall be held to be void or otherwise unenforceable, all other portions of
this Contract shall remain in full force and effect.

Assignment: This Contract shall not be assigned without the prior written consent of the
parties.

Entire Agreement: This Contract shall constitute the entire agreement of the parties and no
other warranties, inducements, considerations, promises, or interpretations shall be implied
or impressed upon this Contract that are not expressly addressed herein. All prior
agreements, understandings and discussions are hereby superseded by this Contract.

Small Service Contract Revised 9/2019 Page 2 of 4
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Construction Project Related Sales Tax: If applicable, the Contractor shall furnish the
Town certified statements setting forth, the cost of all materials purchased from each
vendor and the amount of North Carolina sales and use taxes paid thereon. In the event the
Contractor makes several purchases from the same vendor, the Contractor’s certified
statement shall indicate the invoice number, the inclusive dates of the invoices, the total
amount of the invoices, and the North Carolina sales and use taxes paid thereon. The
Contractor’s certified statement shall also include the cost of any tangible personal property
withdrawn from the Contractor's warehouse stock and the amount of North Carolina sales
or use tax paid thereon by the Contractor. The Contractor shall furnish such additional
information as the Commissioner of Revenue of the State of North Carolina may require
to substantiate a refund claim by the Town for sales or use taxes. The Contractor shall
obtain and furnish to the Town similar certified statements by the subcontractors. The
certified statements to be furnished shall be in the form of the standard CONTRACTOR'S
SALES TAX REPORT and shall be submitted with each request for payment. The Town
will not make payment to the Contractor until the CONTRACTOR'S SALES TAX
REPORTS ARE SUBMITTED. Any and all refunds received by the Town of said taxes shall
remain with the Town, and the Contractor shall not be entitled to such refund.

Term: This Contract, unless amended as provided herein, shall be in effect until September
30, 2028.

[SIGNATURES ON FOLLOWING PAGE.]

Small Service Contract Revised 9/2019 Page 3 of 4
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This Contract is between the Town of Chapel Hill and T-Mobile South, LLC, successor in
interest to SprintCom Inc.for Encroachment and Lease Agreement on the Town property known
as the Northern Community Park on Homestead Road

IN WITNESS WHEREOF, the parties hereto cause this agreement to be executed in their
respective names.

T-MOBILE SOUTH, LLC

SIGNATURE PRINTED NAME & TITLE

WITNESS PRINTED NAME & TITLE

TOWN OF CHAPEL HILL

DEPARTMENT HEAD/EXECUTIVE DIRECTOR OR DEPUTY/TOWN MANAGER

PRINTED NAME & DEPARTMENT

ATTEST BY TOWN CLERK:

TOWN CLERK TOWN SEAL

Town Clerk attests date this the day of , 20

Approved as to Form and Authorization

TOWN LEGAL STAFF

This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

FINANCE OFFICER DATE

Small Service Contract Revised 9/2019 Page 4 of 4



26

T-Mobile Site ID: 5SRA0856A (Homestead Road, Chapel Hill)

STATE OF NORTH CAROLINA
ORANGE COUNTY

ENCROACHMENT AND LEASE AGREEMENT

ThisEncroachmentand Lease Agreement (“Agreement”), made as of the date of the last signature below, by
and between T-Mobile South LLC, a Delaware limited liability company ("Licensee"), and the Town
of ChapelHill,a municipal corporation under the laws of North Carolina ("Town").

WHEREAS, Licensee desires to continue to encroach on the Town property, located at 2516/2700 Homestead
Road, Chapel Hill, North Carolina, known as the Northern Community Park on Homestead Road as shown on
the Site Plan attached hereto as Exhibit A (the “Site”), for the maintenance and operation of Licensee’s
existing wireless communications system on an existing Duke Energy Corporation transmission tower and the
right to install and maintain associated utility wires, cables, conduits, and pipes under a 10 foot wide easement
from the nearest utility connection;

WHEREAS, Town owns and maintains the property at said location;

WHEREAS, Town and Licensee’s affiliate, SprintCom, Inc., had a previous Encroachment and Lease
Agreement for the Site (“Prior Agreement), which is expired on September 20, 2023 and since which time
Licensee has remained on the Site, with Town’s permission, under the terms of the Prior Agreement; and

WHEREAS, Town and Licensee desire to enter into a new Agreement for the Site.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions set forth herein, Town
grants to Licensee a license to encroach upon the Town property at the location described above to construct,
install, erect, and maintain the above described encroachment in generally the location shown on Exhibit A,
together with the right of ingress and egress within said area whenever the same is necessary for the purpose of
inspecting, maintaining and/or repairing said encroachment.

This Agreement is subject to, and conditioned upon, the following covenants and provisions.
This Agreement shall be binding upon Town and Licensee and their respective successors in interest or title.

1. Licensee, and its successors in interest and title, shall be responsible for construction, reconstruction,
maintenance and repair of the above-described encroachment, at Licensee's expense.

2. Licensee shall comply with any applicable Town ordinances, regulations and policies regarding
construction and maintenance of said encroachment.

3. Licensee, and its successors in interest or title, agree to defend, indemnify, and hold Town of Chapel Hill
and its employees and agents free and harmless from and against any and all damages, settlements,
charges, professional fees or other liabilities of every kind arising out of or relating to any and all claims,
actions and proceedings in connection with or arising directly out of the construction, installation,
maintenance, or erection upon the Town property authorized by the Agreement excepting, however, such
liabilities and losses as may be due to or caused by the acts or omissions of Town or its employees or
agents.

4. Town may, upon 180 days' written notice by the Town Manager, or as otherwise required by the terms of
the Franchise Ordinance, require relocation or removal of all or a portion of said encroachment at
Licensee's expense, or at the expense of Licensee's successors in interest or title, to allow for necessary
public purposes, and upon said relocation or removal of this license and encroachment and lease
agreement shall thereupon terminate and cease.

Page 1 of 7
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T-Mobile Site ID: 5SRA0856A (Homestead Road, Chapel Hill)

Licensee, and Licensee's successors in interest and title, agree to prudently maintain its facility in
accordance with applicable law, so as to not adversely affect the public health, safety or welfare.

Additional parties are prohibited from attaching to or using Licensee's equipment without the explicit
written permission of the Town; provided, however, use of Licensee’s equipment shall not apply to any
third party that has or will enter into a mobile virtual network operating agreement or an agreement with
Licensee for roaming services.

Initial Term and Rental. This Agreement shall be for an Initial term of five (5) years and eight days,
beginning September 21, 2023 and ending September 30, 2028, at an annual rental of Thirty-Seven
Thousand Three Hundred Ninety-One and 11/100 Dollars ($37,391.11) (with a three percent annual
increase beginning in the second year and each year thereafter) to be paid in advance to Town annually
during the term; provided, however, that if the Franchise Ordinance (as defined herein) is terminated or
revoked, Licensee shall have no further obligation to pay any rental or other amounts due under this
Agreement after the date of such termination or revocation. The first payment, which shall be due no
later than 30 days from the date of this Agreement, shall include the period September 21, 2023 through
September 30, 2024 in the sum of Thirty-Seven Thousand Three Hundred Ninety-One and 11/100 Dollars
($37,391.11)..

Extension of Term. Licensee shall have the option to extend the term of this Agreement for one (1)

additional consecutive five (5) year period. The option for an extended term shall be deemed automatically
exercised without notice by Licensee to Town, unless Licensee gives Town written notice of its intention

not to exercise any such option, in which case the term of this Agreement shall expire at the end of the

then current term. All references herein to the term of this Agreement shall include the term as it is

extended as provided in this Agreement.

It is expressly understood that all rights granted to Licensee under this Agreement are irrevocable until this Agreement
expires or sooner terminates as herein provided.

Governmental Approvals. This Agreement is subject to Licensee's obtaining and maintaining in effect all
certificates, permits, licenses and other approvals required by governmental authorities for its use of the
property. If at any time during the term of this agreement, Licensee is unable to use the property for a
communications facility in the manner intended by Licensee due to imposed governmental conditions or
requirements, or any necessary certificate, permit, license or approval is rejected or any previously issued
certificate, permit, license or approval is canceled, expires, lapses, or is otherwise withdrawn or terminated
by the applicable governmental authority, or soil boring tests or radio frequency propagation tests are
found to be unsatisfactory so that Licensee, in its sole discretion will be unable to use the property for a
communications facility in the manner intended by the Licensee, Licensee shall have the right to terminate
this Agreement by written notice to the Town and all rentals paid to the Town prior to the termination date
shall be retained by the Town. Upon such termination, this Agreement shall become null and void and the
Town and Licensee shall have no further obligations to each other under this Agreement other than
Licensee's obligation to remove its property as hereinafter provided.

Termination. Either party may terminate this Agreement at any time by giving the other party thirty (30)
days written notice of termination prior to the end of the term as described herein.

Removal of Improvements. Title to all improvements and equipment constructed or installed by Licensee
on the property shall remain in Licensee, and all improvements and equipment constructed by Licensee
shall always be and remain the property of Licensee, regardless of whether such improvements or
equipment are attached or affixed to the property. Licensee, upon termination of this Agreement, shall,
within a reasonable period not to exceed sixty (60) days from the date of such termination, remove all
improvements, fixtures and personal property constructed or installed on the property by Licensee.
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T-Mobile Site ID: 5SRA0856A (Homestead Road, Chapel Hill)

Notwithstanding the preceding sentence, in the event Town revokes Licensee's franchise pursuant to the
Franchise Ordinance, Licensee shall have a period of one hundred eighty (180) days from receipt of
written notice of revocation in which to complete such removal and restoration and, if Licensee fails to so
remove its equipment within such time period, Town shall have the right to remove such equipment and to
draw funds from the letter of credit or call upon the guarantee required under the Franchise Ordinance to
cover its costs. Notwithstanding the foregoing, Town may require the removal of said equipment in such a
shorter period as Town may determine, in the event the Town Manager determines said removal is
necessary for public safety purposes. In such event, Town will provide as much advance written notice as
is reasonably feasible to Licensee.

Restoration of Site. Licensee, upon termination of this Agreement, shall, within a reasonable period not to
exceed sixty (60) days from the date of such termination, or one hundred eighty (180) days from date of
involuntary franchise termination, restore the property to its original above grade condition, reasonable
wear and tear and loss by casualty excepted. Licensee shall notify Town of its intent and schedule to
remove its equipment.

Scope of Project. Licensee shall maintain the existing array-style wireless communications transmitting
device at the top of an existing 97-foot Duke Energy Corporation-owned electric transmission tower (Line
index number IE1968, tower number 8) as described on Exhibit A. Under no circumstances will the
transmitting equipment, antennas, wires, lightning rods, or any other devices attached to the tower exceed
107 feet above ground level, without the written permission of the Town Manager. All necessary
equipment shall be located either on or within the existing electric transmission tower. Licensee agrees to
landscape the area around the tower and fence in a manner that is acceptable to the Town Manager.

Maintenance. The Licensee agrees to maintain the condition of the equipment and landscape materials in a
reasonable condition and to repair or replace any portion of the equipment or landscaping that is dangerous
or would appear to any reasonable person to be in need of repair.

Damage to Town Facilities. In the event that Licensee damages Town Property while constructing or
maintaining the equipment and/or utility lines, Licensee agrees to restore Town property to its original
condition that existed just prior to damage, if possible. If restoration of Town property to such condition is
not feasible, Licensee agrees to restore the Town property to the fullest extent possible and to pay the
difference in the value of the property before and after the damage occurred. The value shall be
determined by negotiation between Licensee and Town. If Licensee and Town cannot agree to the value of
the loss, an independent appraiser acceptable to both parties may be hired to determine the value of the
loss of the damaged property. In this case, Licensee shall pay all of the costs associated with hiring an
independent appraiser. In the event that vegetation is destroyed or damaged by Licensee, Licensee shall
replace trees or shrubs with similar plant material of a like species and size. Licensee agrees to warrant all
replacement vegetation for a minimum of two years.

Use. Licensee shall use the Property for the purpose of constructing, maintaining and operating a
communications facility and uses incidental thereto, which facility may consist of such equipment as is
necessary to house telecommunications equipment.

Hazardous Substances. Licensee, by entering this Agreement, assumes no responsibility or liability for the
presence of hazardous substances on, under or around the property, as long as the hazardous substances
were not generated, stored, disposed of, or transported to, on, under or around the property by Licensee or
its employees, agents or contractors. Town, by entering this Agreement, assumes no responsibility or
liability for the presence of hazardous substances on, under or around the property generated, stored,
disposed of or transported to, on, under or around the property by Licensee or its employees, agents or
contractors or otherwise resulting from Licensee's use of the property. For purposes of this Agreement,
"hazardous substances" shall mean (i) any substance, which contains gasoline, diesel fuel or other
petroleum hydrocarbons, (ii) any substance which is flammable, radioactive, corrosive or carcinogenic,
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T-Mobile Site ID: 5SRA0856A (Homestead Road, Chapel Hill)

(iii) any substance the presence of which on the property causes or threaten to cause a nuisance or health
hazard affecting human health, the environment, the property or property adjacent thereto, or (iv) any
substance the presence of which on the property requires investigation or remediation under any hazardous
substance law, as the same may hereafter be amended. "Hazardous Substance Law" means the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Sec.9601 et seq,;
the Resource Conservation and Recovery Act, 42 U.S.C Sec. 6901 et Beg.; the Hazardous Materials
Transportation Act, 49 U.S.C. Sec. 1801 et seq; the Clean Water Act 33 U.S.C. Sec.1251 et seq.; the Clean
Air Act, 42 U.S.C. Sec.7401 et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. Sec.
136 et seq.; the Toxic Substances Control Act, 15 U.S.C. Sec.2601 et seq.; the Emergency Planning and
Community Right to Know Act (SARA Title 111) 42 U.S.C. Sec.11001 et seq.; and any applicable state law
or regulation.

Franchise Ordinance. In connection with this Agreement, Town has granted to Licensee a franchise to
operate a personal communications service in the Town of Chapel Hill; the terms and conditions of which
have been accepted by Licensee. Town and the Licensee agree that this Agreement shall automatically
terminate upon termination of the Franchise Ordinance.

Opportunity to Cure. If Licensee shall fail to pay any rental or other amounts payable under this
Agreement when due, or if Licensee should fail to perform any other covenants, terms or conditions of this
Agreement, prior to exercising any rights or remedies against Licensee on account thereof, Town shall first
provide Licensee with written notice of the failure and provide Licensee with a ten ( 10) day period to cure
such failure if the failure is a failure to pay rental or other money under this Agreement, or a thirty (30)
day period to cure such failure if the failure is a failure to perform any other covenant, term or condition of
this Agreement. If the failure is not a failure to pay rental or any other sum of money hereunder but is not
capable of being cured within a thirty (30) day period, Licensee shall be afforded a reasonable period of
time to cure the failure provided that Licensee promptly commences curing the failure after the notice and
prosecutes the cure to completion with due diligence. In the event of a default hereunder that is not cured
within applicable cure periods, or in the event the Town elects to revoke Licensee's franchise pursuant to
the Franchise Ordinance, Town may terminate this Agreement upon one hundred twenty (120) days prior
written notice to Licensee.

Notices. All notices hereunder must be in writing and shall be deemed validly given on the date when
deposited in the United States mail, by certified mail, return receipt requested, addressed as follows (or to
any other address that the party to be notified may have designated to the other party by like notice at least
ten (10) days prior thereto):

Licensee:  T-Mobile USA, Inc.
12920 SE 38™ Street
Bellevue, WA 98006
Attention: Lease Compliance/SRA0856A

Town: Chapel Hill Parks & Recreation Department
200 Plant Road
Chapel Hill, North Carolina 27514
Attention: Director of Parks & Recreation

The parties may substitute recipient's names and addresses by giving notice as provided hereunder.
Rejection or refusal to accept delivery of any notice, or the inability to deliver any notice because of a
changed address, of which no notice was given, shall be deemed to be receipt of such notice.

Licensee shall have the right to assign, sublease or otherwise transfer this Agreement, upon written notice to
Landlord, to (a) any entity controlling, controlled by or under common control with Licensee; (b) any
entity acquiring substantially all of the assets of Licensee; or (c) any successor entity in a merger,
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acquisition or consolidation involving Licensee.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOQOF, the parties hereto have set their hands and affixed their respective seals the day

and year first above written.

TOWN OF CHAPEL HILL

Town Manager
ATTEST:

Town Clerk

Town Clerk attests date this the day of

Approved as to Form and Authorization

Town Attorney

LICENSEE:
T-Mobile South LLC

By:
Name:
Title:
Date:

31

T-Mobile Site ID: 5SRA0856A (Homestead Road, Chapel Hill)

, 2023.

Town Seal
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Exhibit “A”
Site Plan
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EQUIPMENT LEGEND:

[ ] ExisTNG

TO BE RELOCATED/REMOVED
NEW/RELOCATED

(E) SPRINT FEEDLINES
TO BE REMOVED
(3) HYBRID CABLES

(E) SPRINT
FIBER CABINET

(E) SPRINT ICE BRIDGE +11'-0" ——#=—

(E) UTILITY FRAME
f (TYP)

(E) SPRINT MMBTS TO BE REMOVED

‘l@’*

N

(E) SPRINT BATTERY CABINET TO /

BE RELOCATED PRIOR TO REMOVAL

N

(E) SPRINT BATTERY CABINET TEMPORARY

RELOCATION PRIOR TO REMOVAL x

(E) SPRINT 200A RATED,
12—P0OS, 200A SERVICE
BREAKER PPC TO BE
REMOVED

N\

~— (E) SPRINT

(E) SPRINT TELCO APPLETON GEN PLUG
CABINET TO REMAIN ~ TO BE REMOVED

EXISTING EQUIPMENT PLAN
1 SCALE: E . ]

1 0 2’

1/2°=1'-0" (FULL SIZE)
1/4°=1'-0" (11x17)

N

(E) SPRINT 10°'—0"x15'-0"
EQUIPMENT PLATFORM

(E) PLATFORM LADDER

~KEYED NOTES

1. PROPOSED ENCLOSURE 6160 CABINET ATTACHED TO PAD AT
EACH CORNER PER MANUFACTURER'S SPECIFICATIONS.
GROUND CABINET WITH MECHANICAL 2-LUG CONNECTION
& #2 'TINNED SOLID COPPER IN 3/4" NON METALLIC FLEX.
CONDUIT TO EXISTING EQ. GROUND (TYP)

2. PROPOSED ENCLOSURE B160 BATTERY CABINET ATTACHED
TO PAD AT EACH CORNER PER MANUFACTURER'S
SPECIFICATIONS. GROUND CABINET W/MECHANICAL 2-LUG
CONNECTION & #2 TINNED SOLID COPPER IN 3/4" NON
METALLIC FLEX. CONDUIT TO EXISTING EQ. GROUND. (TYP)

3. PROPOSED (2) 2" CONDUITS WITH PULLSTRINGS FROM
PROPOSED ENCLOSURE 6160 CABINET TO PROPOSED
ENCLOSURE B160 BATTERY CABINET.

4. PROPOSED PPC CABINET W/CAM-LOK GEN PLUG ATTACHED
TO EXISTING HANDRAIL. MAINTAIN 36"x48" CLEARANCE IN
FRONT OF PANEL. GROUND PER MANUFACTURER DETAILS.

5. PROPOSED (1) 2" CONDUIT FROM EXISTING PPC TO
PROPOSED ENCLOSURE 6160 CABINET.

6. PROPOSED (1) 2" CONDUIT FROM PROPOSED 6160 CABINET
FOR TELCO/FIBER CONNECTIVITY. FINAL CONNECTION
REQUIREMENTS TBD.

(P) T-MOBILE FEEDLINES
(3) 6X24 4AWG HCS (50M)

(E) T-MOBILE
FIBER CABINET

(E) T-MOBILE ICE BRIDGE £11'-0" ——#=—

(E) UTILITY FRAME
/ (TYP)
[
= /_@

INSTALLED INSIDE 6160 CABINET
(2) RP6651

(2) PSU 4813 VR4A
(1) CSR IXRE V2

(P) T-MOBILE EQUIPMENT /

7?_____7#;7

N,

(E) T-MOBILE
TELCO CABINET
TO REMAIN
FINAL EQUIPMENT PLAN
2 SCALE: | ] 1/2"=1'-0" (FULL SIZE)
2 1 0 2° 1/4"=1"=0" (11x17)

(E) T-MOBILE 10'-0"x15'—-0"

EQUIPMENT PLATFORM

(E) PLATFORM LADDER

EXISTING LEGACY CABINETS TO BE
REMOVED AFTER THE PROPOSED
T-MOBILE EQUIPMENT IS ON AIR &
LEGACY EQUIPMENT IS WILTED.

P. MARSHALL & ASSOCIATES

3545 WHITEHALL PARK DRIVE
SUITE 450 CHARLOTTE,
NORTH CAROLINA 28273

1 = -\Mobile-

2105 WATER RIDGE PARKWAY, SUITE 400

CHARLOTTE, NC 28217

AN ,4
*@ smartlink

1997 ANNAPOLIS EXCHANGE PKWY.

SUITE 200

ANNAPOLIS, MD 210401

T-MOBILE SITE NUMBER:

5RA0856A

ADDRESS:

2516/2700 HOMESTEAD RD
CHAPEL HILL NC, 27516

SITE TYPE:

98' TRANSMISSION TOWER

SPRINT RETAIN

Y DATE

DRWN DESCRIPTION

DES./QA

10/21/22

RLB PRELIM

RSW

2/6/23

RSW FOR CONSTRUCTION

RSW

4/3/23

RSW 1A UPDATE

RSW

—EQUIPMENT NOTE
THE CABINETS ARE CONSTRUCTED OF NONCOMBUSTIBLE
MATERIALS TO MEET THE REQUIREMENTS OF THE CURRENT
NFPA 37 EDITION 2018. CABINET CONSTRUCTION THAT PASSED
A SIMULATED BRUSH FIRE TEST TO DEMONSTRATE
COMPLIANCE TO TELCORDIA GR-487-CORE SECTION 3.39 FIRE
RESISTANCE REQUIREMENT R3-265. REFER TO THE NATIONAL
TECHNICAL SYSTEMS (NTS) REPORT NO. PR067628-GR487.

—CONDUIT NOTE

UNDERGROUND CONDUIT SHALL BE SCHEDULE 40 PVC
CONDUIT MEET NEMA TC2 - 1990). EXPOSED CONDUIT SHALL
BE RIGID GALVANIZED STEEL CONDUIT BEFORE RISING ABOVE
GRADE. PLUG AND CAP EACH END OF SPARE OR EMPTY
CONDUITS AND PROVIDE TWO SEPARATE PULL STRINGS - 200 LB
TEST POLYETHYLENE CORD. ALL CONDUIT BENDS SHALL BE A
MIN. OF 24" RADIUS. RGS CONDUITS, WHEN SPECIFIED, SHALL
MEET UL-6 FOR GALVANIZED STEEL. ALL FITTINGS SHALL BE
SUITABLE FOR USE W/ THREADED RIGID CONDUIT.
LIQUIDTIGHT FLEX METAL CONDUIT (LFMC) IS ACCEPTABLE
ABOVE GRADE, AS REQUIRED AND NECESSARY. CONDUITS
MUST BE CONTINUOUS THROUGH STUB-UP AREA.

DISCLAIMER:

PROPOSED CONDUIT ROUTES DEPICTED HEREIN ARE
DIAGRAMMATIC IN NATURE. UTILIZE BEST PRACTICES WHEN
ROUTING PROPOSED CONDUIT TO MINIMIZE INTERFERENCE
WITH EXISTING OR FUTURE EQUIPMENT.

\\\\\ HHH////////

IT IS A VIOLATION OF LAW FOR ANY PERSON,
UNLESS THEY ARE ACTING UNDER THE DIRECTION
OF A LICENSED PROFESSIONAL ENGINEER,

TO ALTER THIS DOCUMENT.

PMA PROJECT #: 22SMLTNC-0032

SHEET NUMBER:

C-1.2
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EQLPUER, LEGED: — GENERAL NOTES
[ exsme 1. REFER TO TOWER STRUCTURAL ANALYSIS FOR PROPOSED
TO BE RELOCATED/REMOVED ANTENNA CABLE LOADING DETAILS
HIGHEST APPURTENANCE 4 - < “
NEW/RELOCATED 4 PROPOSED T—MOBILE ANTENNA CENTERLINE 1438 BLEV. = 1077 %42Qﬁﬁ;ﬁ;iﬁﬁfigﬂﬁ\@
Qe - o -—— 2. TOWER ELEVATION SHOWN IS NOT DRAWN TO SCALE AND P UITE 450 CHARLOTTE
i HEIGHT_OF TRANSMISSION TOWER_ g IS ONLY INTENDED FOR REFERENCE PURPOSES. REFER TO NORTH CAROLINA 28273
\ ORIGINAL TOWER DESIGN FOR ADDITIONAL INFORMATION.
EXISTING & PROPOSED T—MOBILE TOWER TOP
EQUIPMENT, SEE SHEET C—3 FOR DETAILS.
\NQSTALL PROPOSED MOUNT MODIFICATIONS BY 3.  ALL'TOWER DIMENSIONS SHALL BE VERIFIED WITH THE
OTHERS: TAE — 22502-80 — 1/31/23 PLANS PRIOR TO COMMENCING CONSTRUCTION. NOTIFY °
THE ENGINEER IMMEDIATELY IF ANY DISCREPANCIES ARE ajlE m lMObl Ie 5|
DISCOVERED.
2105 WATER RIDGE PARKWAY, SUITE 400
4.  ALL HARDWARE ASSEMBLE MANUFACTURER'S INSTRUCTIONS CHARLOTTE, NC 28217
SHALL BE FOLLOWED EXACTLY AND SHALL SUPERSEDE ANY
CONFLICTING NOTES ENCLOSED HEREIN.
5. ALL MATERIALS AND EQUIPMENT FURNISHED SHALL BE P
NEW AND OF GOOD QUALITY, FREE FROM FAULTS AND </\&>\< sma rt[ E [ L
P DEFECTS AND IN CONFORMANCE WITH THE CONTRACT %} iR
% DOCUMENTS. ANY AND ALL SUBSTITUTIONS MUST BE 7
== PROPERLY APPROVED AND AUTHORIZED IN WRITING BY 1997 L\NNAPO;AL{?EEXZCOHUANGE PKWY.
| || THE OWNER AND ENGINEER PRIOR TO INSTALLATION. ANNAPOLLS Mb 210401
N CONTRACTOR SHALL FURNISH SATISFACTORY EVIDENCE AS ’
AN TO THE KIND OF QUALITY OF THE MATERIALS AND
. | EQUIPMENT BEING SUBSTITUTED.
6. CONTRACTOR TO REFER TO THE MOUNT ANALYSIS FOR THIS
PROJECT. TAE - 22502-80 - 1/31/23 T-MOBILE SITE NUMBER:
5RA0856A
FINISH NOTES:
- ADDRESS:
TOWER MOUNTS GALYVANIZED 2516/2700 HOMESTEAD RD
ANTENNA- NEUTRAL (MANUFACTURER FINISH) CHAPEL HILL NC, 27516
FOUNDATIONS- UNPAINTED CONCRETE
ICE BRIDGE- GALVANIZED SITE TYPE:
CABLES- BLACK 98' TRANSMISSION TOWER
SPRINT RETAIN
REV DATE DRWN DESCRIPTION DES./QA
(E) TRANSMISSION TOWER A 10/21/22 RLB PRELIM RSW
0 2/6/23 RSW FOR CONSTRUCTION RSW
1 4/3/23 RSW 1A UPDATE RSW
(E) T—MOBILE FEEDLINES TO BE REMOVED:
(3) HYBRID CABLES
(P) T—MOBILE FEEDLINES:
(REUSE EXISTING CABLE ROUTE)
(3) 6X24 4AWG HCS (50M)
—~TOWER LOADING SUMMARY
EXISTING| REMOVE EQUIPMENT ADD TOTAL
3 ANTENNA 9 9
AMSL — 518.3"
e 04/03/: R \\\\\
2R BAATS
0 T™MA 0 0 ORI AR
Dars PR
il
& Hm Wy
6 RADIOS 6 6
IT IS A VIOLATION OF LAW FOR ANY PERSON,
UNLESS THEY ARE ACTING UNDER THE DIRECTION
OF A LICENSED PROFESSIONAL ENGINEER,
TO ALTER THIS DOCUMENT.
0 COAX 0 0
PMA PROJECT #: 22SMLTNC-0032
FINAL ELEVATION SHEET NUMBER:
1 JSCALE. NOT To SCALE 3 HYBRIDS 3 3 ( : !
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 7., File #: [24-0135], Version: 1 Meeting Date: 3/20/2024

Approving A Resolution Limiting the Scope of the Modification to Aura Chapel Hill

Staff: Department:
Britany Waddell, Director Planning

Judy Johnson, Assistant Director

Corey Liles, Planning Manager

Jacob Hunt, Planner II

Overview: A resolution limiting the scope of the modification to the Conditional Zoning Application for
Aura Chapel Hill.

* Recommendation(s): That the Council adopt Resolution A.

@ Attachments:

e Resolution A
e Petition for a Limited Scope Review

TOWN OF CHAPEL HILL Page 1 of 2 Printed on 3/11/2024

powered by Legistar™
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Item #: 7., File #: [24-0135], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION LIMITING THE SCOPE OF THE MODIFICATION TO THE CONDITIONAL ZONING
APPLICATION FOR 1000 MARTIN LUTHER KING JR. BLVD (2024-03-20/R-6)

WHEREAS, the Council of the Town of Chapel Hill has considered the petition requesting a limited scope
review of a Conditional Zoning Modification application submitted by Trinsic Residential Group (Owner), for
property located at 1000 Martin Luther King Jr. Blvd and identified as Orange County Property Identifier
Number 9789-35-9617; and

WHEREAS, the Council believes the proposed modification, limited to Offsite Lighting standards
modification, will have minimal impacts; and

WHEREAS, the Council finds, in this particular case, that the limited review of the application, is
reasonable.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Town of Chapel Hill that the Conditional Zoning
modification application for 1000 Martin Luther King Jr. Blvd:

1. Limit the scope of the review in the Legislative Hearing to the Offsite Lighting standards
modification;

This the 20" day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council shall limit the scope of the review in the Aura
Chapel Hill Conditional Zoning Modification Legislative Hearing to the Offsite Lighting
standards modification request.

TOWN OF CHAPEL HILL Page 2 of 2 Printed on 3/11/2024

powered by Legistar™
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Parker Poe

Collier R. Marsh Atlanta, GA
Partner Charleston, SC
t: 919.835.4663 Charlotte, NC
f: 919.834.4564 Columbia, SC
colliermarsh@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

September 7, 2023

Mayor and Council

Town of Chapel Hill

405 Martin Luther King Jr. Blvd
Chapel Hill, NC 27514

Re: Petition for Limited Scope Review of Minor Modification to Approved
Conditional Zoning
1000 Martin Luther King Jr. Blvd, Chapel Hill NC 27514

Dear Mayor Hemminger and Members of Council:

We represent Trinsic Residential Group (“Trinsic”), the developer of the Aura Chapel Hill
Project located at 1000 Martin Luther King Jr. Blvd (Parcel No. 9789-35-9617). Aura Chapel Hill’s
conditional zoning was approved on June 28, 2021 through Ordinance No. 2021-06-28-0O-1, with
an accompanying Conditional Zoning Permit approved and recorded on October 18, 2021 (Deed
BK 6750, PG 1652-1665(14)).

On behalf of Trinsic, we are submitting this Petition for Limited Scope Review of Minor
Modification to Approved Conditional Zoning related to Aura Chapel Hill (the “Petition”). The
Petition requests a minor change to the offsite illumination requirements that will allow Trinsic to
develop the site consistent with the approved conditional zoning. Specifically, the Petition
requests to exceed Land Use Management Ordinance (LUMO) Section 5.11.4’s offsite
illumination maximum of 0.3 foot-candles. The Petition is supported by the neighboring property
owner that would be affected by this change.

Summary of Proposed Modifications

The proposed modification involves Aura Chapel Hill's outdoor lighting. Duke Energy’s
Enterprise LED light fixtures (details of which are provided in Exhibit A) will be located along Aura
Chapel Hill's northern property line. The light fixtures are located throughout the site, providing
aerial street lighting, and were approved during the CDC approval process. However, the
Enterprise LED lighting on Aura Chapel Hill's northern border exceeds LUMO Section 5.11.4’s
offsite illumination maximum of 0.3 foot-candles. The alternative option would be to use Micro
Roadway LED lighting fixtures (details of which are provided in Exhibit B). As set forth below,
The Enterprise LED lighting fixtures are the superior option because they are consistent with the

Parker Poe Adams & Bernstein LLP  PNC Plaza 301 Fayetteville Street Suite 1400 Raleigh, NC 27602-0389
1919.828.0564 f919.834.4564 www.parkerpoe.com
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Mayor and Council
September 7, 2023
Page 2

approved conditional zoning, of a higher quality, and they meet the design intent of the overall
development. The Enterprise LED floor-candle photometric plan is included in Exhibit C.

Justification of Minor Modification

The requested minor modification is justified because it will facilitate development that is
consistent with the approved conditional zoning and because it is supported by the neighboring
property owner that would be affected by the modification. Duke Energy’s Enterprise LED light
fixtures were approved in the conditional zoning and are the preferred light fixtures throughout
the project. The Enterprise LED light fixtures are the preferred choice because they are energy
efficient, visually appealing, and in conformity with the design intent of the overall development.

The intended beneficiary of the LUMO Section 5.11.4 offsite illumination requirements are
adjacent property owners. The adjacent property to the north that would be affected by this
request is the Shadowood Apartments located at 101 Shadowood Dr., Chapel Hill, NC 27514
(Parcel No. 9789365443). Trinsic held a meeting with the Shadowood Apartments’ ownership to
discuss the subject lighting along the shared border and to request their approval and support.
The owners of the Shadowood Apartments do support this Petition and their letter of support is
attached as Exhibit D.

Trinsic is excited about Aura Chapel Hill and continues to advance the project forward with
the goal of delivering a vibrant community in the near future. Trinsic has worked with the Town
and neighbors to deliver a high-quality community that aligns with the unique character of Chapel
Hill. The Council’s approval of this Petition will support the project’s timely advancement towards
these goals.

We appreciate your consideration of this petition. Please feel free to contact me with any
questions.

Sincerely,

Collier R. Marsh

CRM:crm

Attachments
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 8., File #: [24-0136], Version: 2 Meeting Date: 3/20/2024

Open the Legislative Hearing: Aura Chapel Hill Conditional Zoning Lighting Modification

Staff: Department:
Britany Waddell, Director Planning

Judy Johnson, Assistant Director

Corey Liles, Planning Manager

Jacob Hunt, Planner II

Overview: See the Staff Report on the next page.

* Recommendation(s): That the Council open the legislative hearing, receive and
provide comments on the proposed Conditional Zoning, and continue the legislative
hearing to April 17, 2024

Decision Points:

e Modification to off-site lighting standards

Where is this item in its process?

Aura CZD Staff review of Open the Councit Action
approved madification Legislative Hearing Hearing
6/28/21 regueast

@] Attachments:

e Staff Presentation

e Applicant’s Requested Modifications to Regulations and Statements
e Applicant Draft Presentation

¢ Planning Commission Recommendation

e Resolution A - Consistency and Reasonableness

e Ordinance A - Approving the Application

e Resolution B - Denying the Application

TOWN OF CHAPEL HILL Page 1 of 2 Printed on 3/11/2024
powered by Legistar™
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Item #: 8., File #: [24-0136], Version: 2 Meeting Date: 3/20/2024

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Corey Liles, Planning Manager

a. Without objection, the preliminary report and any other materials submitted at the
hearing for consideration by the Council will be entered into the record
Introduction and preliminary recommendation

Presentation by the applicant

Recommendation of the Planning Commission

Comments from the public

Comments and questions from the Mayor and Town Council

. Referral to the Manager and Attorney.

Motion to recess the Hearing to April 17, 2024.

oMM Q0o

RECOMMENDATION: That the Council open the legislative hearing, receive and provide
comments on the proposed Conditional Zoning, and continue the legislative hearing to
April 17, 2024

TOWN OF CHAPEL HILL Page 2 of 2 Printed on 3/11/2024

powered by Legistar™
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Aura - 1000 Martin Luther King Jr. Blvd - Conditional Zoning Modification
Staff: Britany Waddell, Judy Johnson, Corey Liles, Jacob Hunt
Meeting Date: March 20, 2024

Project Overview

Trinsic Residential Group requests a modification to the approved Conditional Zoning
District for Aura Chapel Hill.

This modification is to increase the maximum Offsite Illumination standard specified in
the Land Use Management Ordinance from 0.3 foot-candles to 1.3 foot-candles along
the northern property boundary.

The modification would allow for the same LED light fixtures across the Aura site.

Council approved the Conditional Zoning for Aura at their meeting on June 28, 2021.

Staff Recommendation & Analysis

Staff recommend that Council approve the modification, with the conditions
of approval of the original Conditional Zoning District remaining in effect.

1. Consistency with the Comprehensive Plan:

The proposed lighting will create a development that is more visually consistent than the
alternative lighting design that would meet the Town’s lighting standards.

This modification alighs with Goal 3 (Be Green and Sustainable) of the Complete
Community Strategy as it allows for the continuation of sustainable building techniques
and practices on the site.

Public Engagement

Trinsic has provided a letter from the adjacent property owners in support of the
proposed modification. The Town sent Notice of the Public Hearing to property owners
within 1,000 feet of the site prior to tonight’s meeting. Signs have been posted on the site
indicating a zoning amendment.
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CONDITIONAL ZONING MODIFICATION
AURA

Project Location
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CONDITIONAL ZONING MODIFICATION
AURA

Attachments
Applicant Materials

1. Applicant’s Requested Modifications to Regulations and Statements
2. Applicant Draft Presentation

Advisory Board Materials
3. Planning Commission Recommendation
Ordinance and Resolutions

4. Resolution A - Consistency and Reasonableness
5. Ordinance A - Approving the Application
6. Resolution B - Denying the Application



44

d’

f

Parker Poe

Collier R. Marsh Atlanta, GA
Partner Charleston, SC
t: 919.835.4663 Charlotte, NC
f: 919.834.4564 Columbia, SC
colliermarsh@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

September 7, 2023

Mayor and Council

Town of Chapel Hill

405 Martin Luther King Jr. Blvd
Chapel Hill, NC 27514

Re: Petition for Limited Scope Review of Minor Modification to Approved
Conditional Zoning
1000 Martin Luther King Jr. Blvd, Chapel Hill NC 27514

Dear Mayor Hemminger and Members of Council:

We represent Trinsic Residential Group (“Trinsic”), the developer of the Aura Chapel Hill
Project located at 1000 Martin Luther King Jr. Blvd (Parcel No. 9789-35-9617). Aura Chapel Hill’'s
conditional zoning was approved on June 28, 2021 through Ordinance No. 2021-06-28-0-1, with
an accompanying Conditional Zoning Permit approved and recorded on October 18, 2021 (Deed
BK 6750, PG 1652-1665(14)).

On behalf of Trinsic, we are submitting this Petition for Limited Scope Review of Minor
Modification to Approved Conditional Zoning related to Aura Chapel Hill (the “Petition”). The
Petition requests a minor change to the offsite illumination requirements that will allow Trinsic to
develop the site consistent with the approved conditional zoning. Specifically, the Petition
requests to exceed Land Use Management Ordinance (LUMO) Section 5.11.4’s offsite
illumination maximum of 0.3 foot-candles. The Petition is supported by the neighboring property
owner that would be affected by this change.

Summary of Proposed Modifications

The proposed modification involves Aura Chapel Hill's outdoor lighting. Duke Energy’s
Enterprise LED light fixtures (details of which are provided in Exhibit A) will be located along Aura
Chapel Hill's northern property line. The light fixtures are located throughout the site, providing
aerial street lighting, and were approved during the CDC approval process. However, the
Enterprise LED lighting on Aura Chapel Hill's northern border exceeds LUMO Section 5.11.4’s
offsite illumination maximum of 0.3 foot-candles. The alternative option would be to use Micro
Roadway LED lighting fixtures (details of which are provided in Exhibit B). As set forth below,
The Enterprise LED lighting fixtures are the superior option because they are consistent with the

Parker Poe Adams & Bernstein LLP  PNC Plaza 301 Fayetteville Street Suite 1400 Raleigh, NC 27602-0389
£919.828.0564 919.834.4564 www.parkerpoe.com
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Mayor and Council
September 7, 2023
Page 2

approved conditional zoning, of a higher quality, and they meet the design intent of the overall
development. The Enterprise LED floor-candle photometric plan is included in Exhibit C.

Justification of Minor Modification

The requested minor modification is justified because it will facilitate development that is
consistent with the approved conditional zoning and because it is supported by the neighboring
property owner that would be affected by the modification. Duke Energy’s Enterprise LED light
fixtures were approved in the conditional zoning and are the preferred light fixtures throughout
the project. The Enterprise LED light fixtures are the preferred choice because they are energy
efficient, visually appealing, and in conformity with the design intent of the overall development.

The intended beneficiary of the LUMO Section 5.11.4 offsite illumination requirements are
adjacent property owners. The adjacent property to the north that would be affected by this
request is the Shadowood Apartments located at 101 Shadowood Dr., Chapel Hill, NC 27514
(Parcel No. 9789365443). Trinsic held a meeting with the Shadowood Apartments’ ownership to
discuss the subject lighting along the shared border and to request their approval and support.
The owners of the Shadowood Apartments do support this Petition and their letter of support is
attached as Exhibit D.

Trinsic is excited about Aura Chapel Hill and continues to advance the project forward with
the goal of delivering a vibrant community in the near future. Trinsic has worked with the Town
and neighbors to deliver a high-quality community that aligns with the unique character of Chapel

Hill. The Council’s approval of this Petition will support the project’s timely advancement towards
these goals.

We appreciate your consideration of this petition. Please feel free to contact me with any
questions.

Sincerely

Collier R. Marsh
CRM:crm

Attachments



Outdoor Lighting

ENTERPRISE LED

LED

(Light-emitting diode) 20/ 220 watts
Mounting height 20'- 30
Black
Color Green (Special Conditions)
Bronze (Special Conditions)
Gray (Special Conditions)
Pole Style A
ENTERPRISE LED
IESNA cutoff classification: Full-cutoff
Color temperature: 3,000K Primary
4,000K Available
FIXTURE WATTS LUMENS PATTERN BUG RATING
15,091 1 B2-U0-G3
Enterprise 150 15,595 v B3-UO0-G3
16,500 \Y B4-U0-G2
21,502 1] B3-U0-G3
Enterprise 220 22,219 v B3-U0-G4
23,507 \Y B5-U0-G3

LIGHT DISTRIBUTION PATTERNS

Type Il ype IV

light distribution patterns

POLE AVAILABLE MOUNTING HEIGHT FOUNDATION
Style A 20, 25, 30' Direct Bury, Anchor Base

{~ DUKE
S’ ENERGY.

BUILDING A SMARTER ENERGY FUTURE ©

For additional information, contact
us at ODLCarolinas@duke-energy.com.

©2022 Duke Energy Corporation 223114 11/22




Outdoor Lighting

MICRO ROADWAY LED

LED

(Light-emitting diode) 20/ 70 Watts

Mounting height 20'- 30
Black
Color Green
Bronze
Gray
Wood
Pole Style A
MICRO ROADWAY LED
IESNA cutoff classification: Full-cutoff
Color temperature: 3,000K Primary
4,000K Available
FIXTURE WATTS LUMENS PATTERN BUG RATING
5,407 [l B1-UO-G1
Micro 50 5,342 [ B1-UO-G1
5,434 Y B3-U0O-G1
. 7,820 [l B2-U0-G2
Micro /0 7782 i B1-U0-G2

LIGHT DISTRIBUTION PATTERNS

Type Il

light distribution patterns

POLE AVAILABLE MOUNTING HEIGHT FOUNDATION
Style A 20, 25, 30' Direct Bury, Anchor Base
Wood 25', 30' Direct Bury

{~ DUKE
S’ ENERGY.

BUILDING A SMARTER ENERGY FUTURE ©

For additional information, contact
us at ODLCarolinas@duke-energy.com.

©2022 Duke Energy Corporation 223114 11/22
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EXHIBIT D

MID-ATLANTIC APARTMENT MANAGEMENT, LLC
92 River Road
Summit, NJ 07901

September 7, 2023

Mayor and Council

Town of Chapel Hill

405 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514

Re: Notice of Support and Approval of Petition for Limited Scope Review of Minor
Modification to Approved Conditional Zoning
1000 Martin Luther King Jr. Bivd, Chapel Hill, NC 27514

Dear Mayor Hemminger and Members of Council:

| am the authorized signatory of the Manager of Shadowood Apartments, located at 101
Shadowood Dr., Chapel Hill, NC 27514 with Parcel No. 9789365443. Shadowood
Apartments is adjacent to 1000 Martin Luther King Jr. Blvd, which is the subject of the
pending Petition for Limited Scope Review of Minor Modification to Approved Conditional

Zoning (the “Petition”).

| have been advised by the adjacent property owner that they are seeking a modification
to the approved conditional zoning in order to exceed the Land Use Management
Ordinance Section 5.11.4 offsite illumination limit of 0.3 foot-candles. On behalf of
Shadowood Apartments, we have no objections to the Petition and encourage its
approval by the Town Council. To the extent the Petition is modified in any way, we
respectfully request the opportunity to review and revise this notice, if necessary.

Thank you for considering our input on the Petition and please feel free to contact me
with any questions.

Sincerely,

Mid-Atlantic Apartment Management, LLC
e

By:
Ahdrew S. Rosen, authorized signatory
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. Photometric Plan 3

IArea of Limited Review

M
S |
g i
vy !-.f agn@xxoqf
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. Enterprise Fixture

Outdoor Lighting

ENTERPRISE LED

LED

{Light-emitting diode)

150/ 220 watls

Mounting height 20'-30

Color
Conditions)
Pole Style A
ENTERPRISE LED
IESNA cutoff classification: Full-cutoff
Color temperature:
FIXTURE WATTS LUMENS FATTERN BUG RATING
1 1] B2-U0-G3
Enterprise 150 v B3-U0-G3
v B4-L10-G2
1] 83-UC-G3
Enterprise 220 IV B3-U0-G4
W B5-U0-G3

LIGHT DISTRIBUTION PATTERNS

POLE AVAILABLE MOUNTING HEIGHT FOUNDATION

Style A 200, 28, 30 Direct Bury, Anchor Base

f~ DUKE
&’ ENERGY.

Aura Blue Hill | Chapel Hill, NC
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. Shoebox Fixture

Outdoor Lighting

MICRO ROADWAY LED

LED y vatts
(Light-emitting diode) o
— ] Mounting height 20' - 30
o =
\ P— ;
Color
Pole
MICRO ROADWAY LED
IESNA cutoff classification: Fi itoff
Color temperature: 3,000
FIXTURE WATTS PATTERN
I
Micro 50 "
v
Micro b=p i
7,782 H
LIGHT DISTRIBUTION PATTERNS
Type il Type 1l Type V.
POLE AVAILABLE MOUNTING HEIGHT FOUNDATION
Style A 30' Direct Bury, Anchor Base
Wood Direct Bury
f~ DUKE
’
& ENERGY.

Aura Blue Hill | Chapel Hill, NC
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PLANNING COMMISSION

The charge of the Planning Commission is to assist the Council in achieving the Town’s
Comprehensive Plan for orderly growth and development by analyzing, evaluating, and
recommending responsible town policies, ordinances, and planning standards that manage
land use and involving the community in long-range planning.

RECOMMENDATION
FOR AURA CHAPEL HILL LIGHTING CZD MODIFICATION

February 20, 2024

Recommendation: Approval Approval with Comments [ Denial (I

Motion: Jonathan Mitchell moved, and Geoff Green seconded, a recommendation that the
Council adopt Resolution A and Ordinance A for the Aura Chapel Hill Lighting CZD
Modification.

Vote: 6-0

Yeas: Elizabeth Losos (Chair), Wesley Mcmahon(Co-Chair), Strother Murry-
Ndinga, Jonathan Mitchell, Geoff Green, Erik Valera

Nays:

Prepared by: Jacob Hunt, Planner |1
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RESOLUTION A
Resolution of Reasonableness and Consistency

A RESOLUTION REGARDING THE REASONABLENESS AND CONSISTENCY WITH THE
COMPREHENSIVE PLAN OF THE APPLICATION FOR A MODIFICATION TO THE
OFFICE/INSTITUTIONAL-3-CONDITIONAL ZONING DISTRICT (OI-3-CZD) FOR
THE PROPERTY LOCATED AT 1000 MARTIN LUTHER KING JR. BLVD (2024-[MO-
DAY]/R-#)

WHEREAS, the Council of the Town of Chapel Hill has considered the application to modify
the Conditional Zoning District submitted by Trinsic Residential Group (Owner), for the
property located at 1000 Martin Luther King Jr. Blvd and identified as Orange County
Property Identifier Number 9789-35-9617 to accommodate revised lighting plans, and

WHEREAS, the Council finds that the amendment, if enacted, is reasonable and in the
public’s interest, as explained by, but not limited to, the following considerations:

e Cohesive lighting across the site

WHEREAS, the Council finds that the amendment, if enacted, is consistent with the Town’s
Comprehensive Plan, as explained by, but not limited to, the following elements of the
Comprehensive Plan:

e Goal 3 (Be Green and Sustainable) of the Complete Community Strategy component
of the Comprehensive Plan, as the proposed Modification uses sustainable building
techniques and practices on the site.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby finds the proposed Modification to the Conditional Zoning District to be
reasonable and consistent with the Town Comprehensive Plan.

This the 20th day of March, 2024.
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ORDINANCE A
(Approving the Conditional Zoning Modification)

AN ORDINANCE MODIFYING THE PREVIOUSLY APPROVED
OFFICE/INSTITUTIONAL-3-CONDITIONAL ZONING DISTRICT (OI-3-CZD)
(PROJECT #20-074) FOR AURA LOCATED AT 1000 MARTIN LUTHER KING JR. BLVD
(PROJECT #MOD-23-9)(2024-XX-XX/0-X)

WHEREAS, the Council of the Town of Chapel Hill previously considered and approved an
Office/Institutional-3-Conditional Zoning District for Aura located at 1000 Martin Luther King
Jr. Blvd on June 28, 2021; and

WHEAREAS, the Council has considered the application submitted by Trinsic Residential
Group (Owner), to modify the Conditional Zoning District for the property located at 1000
Martin Luther King Jr. Blvd and identified as Orange County Property Identifier Number
9789-35-9617 to accommodate revised lighting plans, and finds that the amendment is:

e Consistent with the Town’s Comprehensive Plan, per NCGS 160D-605; and

e Reasonable and in the public’s interest, per NCGS 160D-605;

¢ Warranted because of changing conditions and warranted to achieve the

purposes of the Comprehensive Plan, per LUMO 4.4

WHEREAS, the application, if rezoned according to the conditions listed below would, per
LUMO 4.4.3(f):

1) Conform with the applicable provisions of the Land Use Management Ordinance
and Town Code

2) Conform with the Comprehensive Plan
3) Be compatible with adjoining uses
4) Mitigate impacts on surrounding properties and the Town as a whole

5) Be harmonious with existing and proposed built systems including utility
infrastructure, transportation facilities, police and fire coverage, and other public
services and facilities

6) Be harmonious with natural systems such as hydrology, topography, and other
environmental constraints.

MODIFICATIONS TO REGULATIONS

WHEREAS, the Council of the Town of Chapel Hill finds, in this particular case, that the
proposed development with the following requested modifications to regulations satisfies
public purposes to an equivalent or greater degree:

1) LUMO Section 5.11.4 Lighting Standards: Increase the maximum Offsite Illumination
standard to 1.3 foot-candles along the northern property boundary.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree as the lighting that would be required to achieve an offsite
illumination of 0.3 foot candles is not in character with a residential development.
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CONDITIONAL ZONING DISTRICT MODIFICATION

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that the
Council finds, in this particular case, the proposed rezoning subject to the conditions below
satisfies the intent and purposes of the Office/Institutional-3-Conditional Zoning District
(OI-3-CzD).

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that the following
conditions are hereby incorporated by reference:

1. Existing Permit: The existing Conditional Zoning Permit dated June 28, 2021, on file at
the Town of Chapel Hill Planning Department, and recorded in the Orange County
Registry (Book 6750, Pages 1652-1665) remains in effect except as modified by this
ordinance.

2. Consent to Conditions: This approval is not effective until the property owner(s)
provides written consent to the approval. Written consent must be provided within ten
(10) business days of enactment by the Town Council.

3. Continued Validity: Continued validity and effectiveness of this approval shall be
expressly conditioned on the continued compliance with the plans and conditions listed
above.

4. Non-Severability: If any of the above conditions is held to be invalid, approval in its
entirety shall be void.

BE IT FURTHER ORDAINED that the Council hereby approves the application for the
modification of the Conditional Zoning for Aura at 1000 Martin Luther King Jr. Blvd.

This the 20th day of March, 2024.
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RESOLUTION B
(Denying the Conditional Zoning Modification)

A RESOLUTION DENYING AN APPLICATION FOR A CONDITIONAL ZONING
MODIFICATION FOR AURA AT 1000 MARTIN LUTHER KING JR. BLVD (2024-XX-
XX/R-X)

BE IT RESOLVED by the Council of the Town of Chapel Hill that it finds that a Conditional
Zoning Modification application, proposed by Trinsic Residential Group (Owner), located at
1000 Martin Luther King Jr. Blvd and identified as Orange County Property Identifier
Number 9789-35-9617, would not:

1) Conform with the applicable provisions of the Land Use Management Ordinance and
Town Code with modifications shown below.

2) Conform with the Comprehensive Plan

3) Be compatible with adjoining uses

4) Mitigate impacts on surrounding properties and the Town as a whole

5) Be harmonious with existing and proposed built systems including utility
infrastructure, transportation facilities, police and fire coverage, and other public
services and facilities

6) Be harmonious with natural systems such as hydrology, topography, and other
environmental constraints

BE IT FURTHER RESOLVED that the Council hereby denies the application for a Conditional
Zoning modification for Aura at 1000 Martin Luther King Jr. Blvd.

This the 20th day of March, 2024.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 9., File #: [24-0137], Version: 1 Meeting Date: 3/20/2024

Open the Public Hearing and Consider a Request to Close the Unmaintained and Unpaved
Public Right-of-Way Portion of Old Hargraves Road.

Staff: Department:
Lance Norris, Director Public Works
Chris Roberts, Manager of Engineering and

Infrastructure

Rob Gehris, Engineer III

Overview: The property owner of 201 Hillcrest Road and 1100 Roosevelt Drive has requested that an
unmaintained and unimproved public right-of-way (ROW) that appears on plats next to that person’s
property be closed. The platted name of this ROW is Old Hargraves Road. The ROW begins just north of
the intersection of Roosevelt Drive and Hillcrest Road and travels north-east for approximately 1,200 feet
to a termination point parallel to Valley Park Drive. The ROW varies in width but averages 16 feet wide.

This public right-of-way is not in use, and the Town has no apparent need for the rights-of-way.

North Carolina General Statute Sec. 160A-299 sets out the process for closing public right-of-way (see
copy attached). The steps set out in this report and the attached resolution follow the statutory
requirements.

* Recommendation(s):

That the Council open the Public Hearing to consider closing the unmaintained public rights-of-way,
platted as Old Hargraves Road located north of the intersection of Roosevelt Drive and Hillcrest Road and
continuing north-east for approximately 1,200 feet to a termination point parallel to Valley Park Drive. The
Council may close the Public Hearing this evening and act on the requested closures or refer action to a
future meeting.

Fiscal Impact/Resources: Impacts to future investments are unknown.

Key Issues:

e This closure request is for the unmaintained and unpaved portion of Old Hargraves Road per the
attached map.

e Requested by property owner of 201 Hillcrest Road and 1100 Roosevelt Dr.

e All adjacent property owners have been notified through phone conversations, certified mail,
emails, physical signs placed in predominant places at the edges of the requested right-of-way
closure areas, and the notice has been published in the News & Observer for four consecutive
weeks during February 2024.

e There have been no objections received for this request.
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Item #: 9., File #: [24-0137], Version: 1 Meeting Date: 3/20/2024

Where is this item in its process?

Conduct
Public Hearing;
Council Action
March 20, 2024

Lz for 2 Public
Hearng
Japuary 24, 2634

Received Request
May 9, 2623

@ Attachments:

e Resolution
e Staff Presentation
e Request from Whit Rummel, Property Owner of 201 Hillcrest Road and 1100

Roosevelt Drive.
e Map of requested Old Hargraves Road Right-of-Way Closure

e General Statute 160A-299
e Street Closure Plat for Hillcrest Road, Orange County Parcel Book 90, Page 7

TOWN OF CHAPEL HILL Page 2 of 3 Printed on 3/11/2024
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Item #: 9., File #: [24-0137], Version: 1 Meeting Date: 3/20/2024

A RESOLUTION TO OPEN THE PUBLIC HEARING AND CONSIDER A REQUEST TO CLOSE THE
UNMAINTAINED AND UNPAVED PUBLIC RIGHTS-OF-WAY PORTION OF OLD HARGRAVES ROAD
(2024-03-20/R-7)

WHEREAS, the Town of Chapel Hill has received a request to close the unmaintained and unpaved public
rights-of-way portion of Old Hargraves Road; and

WHEREAS, all abutting properties have existing access to and from public streets and closure of the right-
of-way section in question would not deprive any property owner of reasonable means of ingress and
egress; and

WHEREAS, a Public Hearing regarding the proposed right-of-way closure was held on March 20, 2024; and

WHEREAS, all of the adjacent property owners have been notified and there have been no objections to
this closure; and

WHEREAS, the Council finds, upon review of the facts and of information received at the Public Hearing,
that closing this section of Old Hargraves Road right-of-way would not be contrary to the public interest
and that no individual owning property in the vicinity of the proposed closures would be deprived of
reasonable means of ingress and egress to his or her property by the closing of said right-of-way.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
adopts this order pursuant to North Carolina G.S. 160A-299, permanently closing this unmaintained and
unpaved public right-of-way portion of Old Hargraves Road.

BE IT FURTHER RESOLVED that a plat showing the closure and a copy of this Order shall be recorded by
the adjacent property owners, with the Orange County Registry, upon approval by the Town and
certification by the Town Manager that the preceding conditions of approval have been met, said
certification to be attached to this Resolution as an Exhibit prior to recordation.

This the 20" day of March, 2024.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Rob Gehris, Engineer III

RECOMMENDATION: That the Council open the Public Hearing to consider closing the
unmaintained and unpaved public rights-of-way portion of Old Hargraves Road. The
Council may close the Public Hearing this evening and act on the requested closures or
refer action to a future meeting.

TOWN OF CHAPEL HILL Page 3 of 3 Printed on 3/11/2024
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Public Hearing for the Public
Right-Of-Way Closure -

OLD HARGRAVES ROAD
Date: March 20, 2024




Staff Recor;mendation

e That the Council open and close a Public Hearing to consider the public
right-of-way of Old Hargraves Road.

e Adopt Resolution R-__ to close the requested right-of-way area.
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Right-of-Way Closure Process

* Review Recorded Plat
« (General Statute 160A-299

©)

©)

©)

Council Adopt a Resolution Declaring Its Intent to Close the Right-of-way
Call a Public Hearing

Publish a Notice of Resolution Once a Week for Four Successive Weeks Prior to the
Hearing

Notice of the Closing and Public Hearing Posted in Two Places

If Approved, a Certified Copy of the Order filed with the Register of Deeds (by
applicant or fronting property owners)

Recorded New Plat (by applicant or fronting property owners)
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Where is this in the process?

4 N C )
Open and Close the
Call for a Public Hearing Public Hearing, Council
January 24, 2024 Action
March 20, 2024
- / (S )

Town of Chapel Hill | 405 Martin Luther King Jr. Blvd. | www.townofchapelhill.oro
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Key Considerations

This closure request is for the unimproved and unpaved Old
Hargraves Road per the attached map.

Closure requested by property owner of 201 Hillcrest Street and
1100 Roosevelt Dr.

17 parcels (15 owners) border this right-of-way. Town Staff and the
Request have discussed closure with a majority of owners.
— No objections from adjacent parcel owners have been received for this request.

Closing the subject public right-of-way will not deny access to
adjacent properties.

Neither the Town nor OWASA have a need for this right-of-way.




Old Hargraves Road ROW (left fork), driveway access to 201 Hillcrest Rd (right fork). Photo taken from Roosevelt Dr. curbline
adjacent to 1100 Roosevelt Drive.
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Staff Recor;mendation

e That the Council open and close a Public Hearing to consider closing
the public right-of-way of Old Hargraves Road

e Consider adoption of Resolution R-___ to close the requested right-of-
way area.
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From: whit rummel <whitr@mac.com>

Sent: Tuesday, May 9, 2023 12:58 PM

To: Judy Johnson <jjohnson@townofchapelhill.org>
Subject: Road Abandonment question

External email: Don't click links or attachments from unknown senders. To check or report click the Phish Alert

Button

Hi Judy,
Hope you’ve been well, and have found time for a little R&R!

Some of my neighbors and myself are interested in getting information on a discontinued road that runs
through several properties, including my own.

The Orange County tax map shows a proposed road (Old Hargraves Road) that would begin on the
eastern side of Roosevelt Dr. to service a subdivision called Hillview Homes sometime before 1960. This
strip was never used and has been left dormant for over sixty years. It stubs out into private property
further down the hill.

I'd like to know how to formalize closure of this “road” since | own parcels on both sides of the
beginning of the strip. Can you please tell me how to find out what process I'd need to follow to initiate
an abandonment procedure? My two parcels are:

201 Hillcrest Road: (9789901394)

1100 Roosevelt Dr. (9789901447)

Interested neighbors include several families along Valley Park Drive as well as Hillcrest Circle.
I’ve attached a tax map image to help describe it (below).

Thanks for any help you can provide.
Many Thanks,

Whit Rummel
(919) 967-6200
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8 160A-299. Procedure for permanently closing streets and alleys.

@) When a city proposes to permanently close any street or public alley, the council
shall first adopt a resolution declaring its intent to close the street or alley and calling a public
hearing on the question. The resolution shall be published once a week for four successive
weeks prior to the hearing, a copy thereof shall be sent by registered or certified mail to all
owners of property adjoining the street or alley as shown on the county tax records, and a
notice of the closing and public hearing shall be prominently posted in at least two places along
the street or alley. If the street or alley is under the authority and control of the Department of
Transportation, a copy of the resolution shall be mailed to the Department of Transportation. At
the hearing, any person may be heard on the question of whether or not the closing would be
detrimental to the public interest, or the property rights of any individual. If it appears to the
satisfaction of the council after the hearing that closing the street or alley is not contrary to the
public interest, and that no individual owning property in the vicinity of the street or alley or in
the subdivision in which it is located would thereby be deprived of reasonable means of ingress
and egress to his property, the council may adopt an order closing the street or alley. A certified
copy of the order (or judgment of the court) shall be filed in the office of the register of deeds
of the county in which the street, or any portion thereof, is located.

(b) Any person aggrieved by the closing of any street or alley including the Department
of Transportation if the street or alley is under its authority and control, may appeal the
council's order to the General Court of Justice within 30 days after its adoption. In appeals of
streets closed under this section, all facts and issues shall be heard and decided by a judge
sitting without a jury. In addition to determining whether procedural requirements were
complied with, the court shall determine whether, on the record as presented to the city council,
the council's decision to close the street was in accordance with the statutory standards of
subsection (a) of this section and any other applicable requirements of local law or ordinance.

No cause of action or defense founded upon the invalidity of any proceedings taken in
closing any street or alley may be asserted, nor shall the validity of the order be open to
question in any court upon any ground whatever, except in an action or proceeding begun
within 30 days after the order is adopted. The failure to send notice by registered or certified
mail shall not invalidate any ordinance adopted prior to January 1, 1989.

(© Upon the closing of a street or alley in accordance with this section, subject to the
provisions of subsection (f) of this section, all right, title, and interest in the right-of-way shall
be conclusively presumed to be vested in those persons owning lots or parcels of land adjacent
to the street or alley, and the title of such adjoining landowners, for the width of the abutting
land owned by them, shall extend to the centerline of the street or alley.

The provisions of this subsection regarding division of right- of-way in street or alley
closings may be altered as to a particular street or alley closing by the assent of all property
owners taking title to a closed street or alley by the filing of a plat which shows the street or
alley closing and the portion of the closed street or alley to be taken by each such owner. The
plat shall be signed by each property owner who, under this section, has an ownership right in
the closed street or alley.

(d) This section shall apply to any street or public alley within a city or its
extraterritorial jurisdiction that has been irrevocably dedicated to the public, without regard to
whether it has actually been opened. This section also applies to unopened streets or public
alleys that are shown on plats but that have not been accepted or maintained by the city,
provided that this section shall not abrogate the rights of a dedicator, or those claiming under a
dedicator, pursuant to G.S.