TOWN OF CHAPEL HILL 405 Martin Luther King .

Boulevard

Town Council Chapel Hill, NC 27514
Meeting Agenda

Mayor Pam Hemminger Council Member Paris Miller-Foushee
Mayor pro tem Karen Stegman Council Member Michael Parker
Council Member Jessica Anderson Council Member Amy Ryan
Council Member Camille Berry Council Member Adam Searing
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In-Person Meeting Notification

View the Meeting

e View and participate in the Council Chamber.

e Live stream the meeting - https://chapelhill.legistar.com/Calendar.aspx
e View on cable television channel at Chapel Hill Gov-TV
(townofchapelhill.org/GovTV)

e The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

e Participate in a voluntary demographic survey before viewing online or in
person - https://www.townofchapelhill.org/demosurvey

Parking

e Parking is available at Town Hall lots and the lot at Stephens Street and
Martin Luther King Jr. Boulevard.

e See http://www.parkonthehill.com for other public lots on Rosemary Street
e Town Hall is served by NS route and T route, and GoTriangle Routes of
Chapel Hill Transit.
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Town Council Meeting Agenda May 24, 2023

Entry and COVID-19 Protocols

e Entrance on the ground floor.

e Visitors and employees will self-screen. Do not enter if you have these
symptoms: Fever, chills, cough, sore throat, shortness of breath, loss of taste
or smell, headache, muscle pain

Speakers

e Sign up with the Town Clerk to speak at the meeting.

e If more than 14 people sign up for an item, Council will reduce time from 3
min. to 2 min./person. The maximum number of people who can speak on
one topic is 45.

e Please do not bring signs.

ROLL CALL
OPENING
ANNOUNCEMENTS BY COUNCIL MEMBERS

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND PETITIONS
FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written
or oral, are heard at the beginning of each regular meeting. Except in the
case of urgency and unanimous vote of the Council members present,
petitions will not be acted upon at the time presented. After receiving a
petition, the Council shall, by simple motion, dispose of it as follows:
consideration at a future regular Council meeting,; referral to another board or
committee for study and report; referral to the Town Manager for
investigation and report; receive for information. See the Status of Petitions
to Council webpage to track the petition. Receiving or referring of a petition
does not constitute approval, agreement, or consent.

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted
on in a block. Any item may be removed from the Consent Agenda by request
of the Mayor or any Council Member.

1. Approve all Consent Agenda Items. [23-0443]

By adopting the resolution, the Council can approve various
resolutions and ordinances all at once without voting on each
resolution or ordinance separately.
2. Approve Amending the HOME Investment Partnership [23-0444]
American Rescue Plan Allocation Plan.
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By adopting the resolution, the Council authorizes the HOME-ARP
Allocation Plan be added as an amendment to the 2021-2022 HOME
Investment Partnership Program Plan to be incorporated into the
Annual Update to the 2020-2024 Consolidated Plan, for submission
to the U.S. Department of Housing and Urban Development.

Award a Bid and Authorize the Town Manager to [23-0445]
Execute a Contract for the Resurfacing and

Construction of the Three Tennis Courts at Hargraves

Park.

By adopting the resolution, the Council awards a bid and authorizes
the Town Manager to execute a contract with Salisbury and Moore
Construction, Inc. in an amount of $509,923. The resolution also
authorizes the Town Manager to approve change orders as necessary
provided that the contract cost remains within the budgeted amount.

Amend Chapter 21-13 of the Town Code of Ordinances [23-0446]
to Include an All-Way Stop at the Intersection of
Henderson Street and North Street.

By enacting the ordinance, the Council establishes an all-way stop
at the intersection of Henderson Street and North Street.

Approve the Amended Charter Resolution of Central [23-0447]
Pines Regional Council (Formerly Triangle J Council of
Governments).

By adopting the resolution, the Council approves the amended
charter resolution of Central Pines Regional Council (formerly
Triangle J Council of Governments).

Authorize the Mayor to Execute a Comprehensive [23-0448]
Participation Agreement, A Component of the Orange
County Transit Governance Interlocal Agreement.

By adopting the resolution, the Council authorizes the Mayor to
execute the Comprehensive Participation Agreement, a component of
the Orange County Transit Governance Interlocal Agreement,
between the town of Chapel Hill, Research Triangle Regional Public
Transportation Authority (GoTriangle), Durham-Chapel Hill-Carrboro
Metropolitan Planning organization (DCHC MPO), County of Orange,
Town of Carrboro, Town of Hillsborough, and City of Mebane, and in
coordination with Triangle J Council of Governments (TJCOG) and
University Of North Carolina, Chapel Hill (UNC Chapel Hill).

Authorize the Mayor to Execute a Revised [23-0449]
Memorandum of Understanding for the Orange County
Partnership to End Homelessness.
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10.

11.

12.

13.

By adopting the resolution, the Council approves the updated
Memorandum of Understanding with the Orange County Partnership
to End Homelessness.

Approve a Source of Income Protections Policy for [23-0450]
Town-Supported Residential Developments.

By adopting the resolution the Council hereby adopts the attached
Source of Income Protections Policy in Town-supported housing.

Authorize the Town Manager to Seek an Affordable [23-0451]
Housing Partner for the American Legion Property and

Begin Negotiating an Agreement under which the

Parties would Prepare a Proposed Development

Project.

By adopting the resolution, the Council authorizes the Town Manager

to seek an affordable housing development partner for the American

Legion Property and begin negotiating an agreement under which the
parties would prepare a proposed development project.

Amend the 2022-23 Council Calendar. [23-0452]

By adopting the resolution, the Council amends the 2022-23 Council

calendar to change the meeting type, time, and location for the June

7 meeting.

Continue the Legislative Hearing and Defer [23-0453]
Considering the South Creek Conditional Zoning

Application to June 7, 2023.

By adopting the resolution, the Council continues the Legislative

Hearing for South Creek and defers consideration of this item to June

7, 2023.

Defer the Legislative Hearing to Amend the Chapel [23-0454]
Hill Zoning Atlas for the Chapel Hill Crossings

Conditional Zoning Application.

By adopting the resolution, the Council defers the Legislative

Hearing for Chapel Hill Crossings application to a date to be
scheduled.

Adopt Minutes from February 15, and 22, 2023 and [23-0455]
March 8, and 15, 2023 Meetings.
By adopting the resolution, the Council approves the summary

minutes of past meetings which serve as official records of the
meetings.

INFORMATION
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14. Receive Upcoming Public Hearing Items and Petition [23-0456]
Status List.

By accepting the report, the Council acknowledges receipt of the
Scheduled Public Hearings and Status of Petitions to Council lists.

DISCUSSION

15. Open the Public Hearing: Recommended Budget for [23-0457]
FY 2023-2024.

PRESENTER: Chris Blue, Interim Town Manager

Introduction by the Manager

Comments from the public

Comments from the Mayor and Town Council
Motion to close the Public Hearing

Consider enacting the Ordinance on June 7, 2023.

maoo0 oo

RECOMMENDATION: That the Council receive public comment
regarding the recommended budget. See
<https://www.townofchapelhill.org/government/departments-service
s/business-management/budget/2023-2024-budget-development>

LAND USE MANAGEMENT TEXT AMENDMENT(S)

16. Open the Legislative Hearing: Land Use Management [23-0458]
Ordinance Text Amendment- Articles 1, 3, 4, 5, 6, and
7 and Appendix A Regarding Housing Regulations and
Housing Choices for a Complete Community.

PRESENTER: Anya Grahn-Federmack, Principal Planner
Tas Lagoo, Senior Planner

Introduction and preliminary recommendation
Recommendation of the Planning Commission

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to recess the Legislative Hearing to June 21, 2023.

®mao0 oo

RECOMMENDATION: That the Council open the legislative hearing,
provide feedback on the draft text amendment, and continue the
hearing to June 21, 2023.

ZONING ATLAS AMENDMENT(S)

Zoning Atlas Amendment: The Zoning Atlas Amendment, to change the
zoning designation on this property, is Legislative. The Council receives and
considers public comment on the merits of the proposed rezoning, including
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opinions, when making Legqgislative decisions.

17.

18.

19.

Close the Legislative Hearing and Consider a [23-0459]
Conditional Zoning Application for UNC Health
Eastowne.

PRESENTER: Tas Lagoo, Senior Planner

a. Without objection, the revised report and any other materials
submitted at the hearing for consideration by the Council will
be entered into the record

Introduction and revised recommendation

Presentation by the applicant

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to close the Legislative Hearing

Motion to adopt the Resolution of Consistency and
Reasonableness

h. Motion to enact an Ordinance to rezone the property

@ "0 ao0oT

RECOMMENDATION: That the Council adopt Resolution A and enact
Revised Ordinance A, approving the Conditional Zoning Application.

Close the Legislative Hearing and Consider a [23-0460]
Conditional Zoning Application for Barbee Chapel
Apartments at 5101 Barbee Chapel Road.

PRESENTER: Tas Lagoo, Senior Planner

a. Without objection, the revised report and any other materials
submitted at the hearing for consideration by the Council will
be entered into the record

Introduction and revised recommendation

Presentation by the applicant

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to close the Legislative Hearing

Motion to adopt the Resolutions of Consistency and
Reasonableness with the Comprehensive Plan

h. Motion to enact an Ordinance to rezone the property

@ "0 ao0oT

RECOMMENDATION: That the Council adopt Resolution A and enact
Revised Ordinance A, approving the Conditional Zoning Application.

Open and Close a Public Hearing to Consider Closing a [23-0461]
Portion of Public Right-of-Way of Hamilton Road
within the Glen Lennox Development.

PRESENTER: Chris Roberts, Engineering and Infrastructure Manager
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Introduction and recommendation

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to close the public hearing

Motion to adopt the resolution approving the right-of-way
closure.

®mao0 oo

RECOMMENDATION: That the Council close a portion of public
right-of-way for a realignment of Hamilton Road within the Glen
Lennox Development.

APPOINTMENTS

20. Appointments to the Chapel Hill Public Library [23-0462]
Advisory Board.

21. Appointments to the Cultural Arts Commission. [23-0463]

22. Appointments to the Historic District Commission. [23-0464]

23. Appointments to the Orange Water and Sewer [23-0465]
Authority Board of Directors.

24. Appointments to the Transportation and Connectivity [23-0466]

Advisory Board.

REQUEST FOR CLOSED SESSION TO DISCUSS ECONOMIC DEVELOPMENT,
PROPERTY ACQUISITION, PERSONNEL, AND/OR LITIGATION MATTERS
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 1., File #: [23-0443], Version: 1 Meeting Date: 5/24/2023

Approve all Consent Agenda Items.

Staff: Department:

Sabrina M. Oliver, Director/Town Clerk Communications and Public Affairs
Amy T. Harvey, Deputy Town Clerk

Brenton Hodge, Assistant Town Clerk

Overview: Items of a routine nature to be voted on in a block. Any item may be removed from the
Consent Agenda by the request of the Mayor or any Council Member.

ik Recommendation(s):

That the Council adopt the various resolutions and ordinances.
Fiscal Impact/Resources: Please refer to each agenda item for specific fiscal notes.

@ Attachments:

e Resolution
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Item #: 1., File #: [23-0443], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION ADOPTING VARIOUS RESOLUTIONS AND ENACTING VARIOUS ORDINANCES
(2023-05-24/R-1)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts the following
resolutions and ordinances as submitted by the Town Manager in regard to the following:

2. Approve Amending the HOME Investment Partnership American Rescue Plan Allocation Plan.
(R-2)

3. Award a Bid and Authorize the Town Manager to Execute a Contract for the Resurfacing and
Construction of the Three Tennis Courts at Hargraves Park.(R-3)

4. Amend Chapter 21-13 of the Town Code of Ordinances to Iinclude an All-Way Stop at the
Intersection of Henderson Street and North Street.(O-1)

5. Approve the Amended Charter Resolution of Central Pines Regional Council (Formerly
Triangle J Council of Governments).(R-4)

6. Authorize the Mayor to Execute a Comprehensive Participation Agreement, A Component of
the Orange County Transit Governance Interlocal Agreement.(R-5)

7. Authorize the Mayor to Execute a Revised Memorandum of Understanding for the Orange
County Partnership to End Homelessness.(R-6)

8. Approve a Source of Income Protections Policy for Town-Supported Residential
Developments.(R-7)

9. Authorize the Town Manager to Seek an Affordable Housing Partner for the American Legion
Property and Begin Negotiating an Agreement under which the Parties would Prepare a
Proposed Development Project.(R-8)

10. Amend the 2022-23 Council Calendar.(R-9)

11. Continue the Legislative Hearing and Defer Considering the South Creek Conditional Zoning
Application to June 7, 2023.(R-10)

12. Defer the Legislative Hearing to Amend the Chapel Hill Zoning Atlas for the Chapel Hill
Crossings Conditional Zoning Application.(R-11)

13. Adopt Minutes from February 15, and 22, 2023 and March 8, and 15, 2023 Meetings.(R-12)

This the 24%" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council can approve various resolutions and ordinances
all at once without voting on each resolution or ordinance separately.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 2., File #: [23-0444], Version: 1 Meeting Date: 5/24/2023

Approve Amending the HOME Investment Partnership American Rescue Plan Allocation Plan.

Staff: Department:

Sarah Osmer Vifas, Director Affordable Housing and Community
Connections

Nate Broman-Fulks, Assistant Director

Megan Culp, Community Development Program Manager

Overview: The purpose of this item is to approve a proposed amendment to the HOME Investment
Partnership American Rescue Plan (ARP) Allocation Plan approved by Council on February 15, 2023
<https://chapelhill.legistar.com/LegislationDetail.aspx?ID=6023607&GUID=621BA507-F5C1-4DCA-AAB5-
ECC3AC4FE4CC>. HUD requires one modification to the HOME-ARP Allocation Plan for approval. This
amendment is designed to bring the approved plan in alignment with HUD requirements.

* Recommendation(s):

That the Council:
= Approve the Amended HOME Investment Partnerships American Rescue Plan Program Allocation
Plan.
= Authorize this plan to be incorporated into the annual update to the 2020-2024 Consolidated Plan
submitted to the U.S. Department of Housing and Urban Development.

Summary of Modifications to the HOME-ARP Allocation Plan:
¢ HOME-ARP funding must be used for projects that serve four Qualifying Populations:

o Homeless;
o At-risk of homelessness;

o Fleeing, or attempting to flee, domestic violence, dating violence, sexual assault, stalking,
or human trafficking;

o Other populations where providing supportive services or assistance would prevent
homelessness or housing instability.

e The Plan approved by all jurisdictions in Orange County in February included a preference to serve
homeless households. This would be accomplished by prioritizing projects that use Coordinated
Entry (CE) to identify tenants for units developed using HOME-ARP funds. Coordinated Entry is the
method the Orange County Partnership to End Homelessness Continuum of Care (CoC) uses for
prioritizing referral services.

¢ Upon reviewing the HOME-ARP Allocation Plan, HUD staff notified Orange County, that HUD would
not approve the Plan because Coordinated Entry is not an approved prioritization method for
Affordable Rental Development projects funded by HOME-ARP because it does not allow equal
access to all four qualifying populations who must be served.

e The Consortium, the body responsible for making recommendations for HOME and HOME-ARP
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Item #: 2., File #: [23-0444], Version: 1

Meeting Date: 5/24/2023

funding, voted at their May 4, 2023 meeting to recommend removing the preference to serve
households experiencing homelessness and prioritization of projects that use Coordinated Entry to
identify tenants for units developed using HOME-ARP funds.
o Individual projects may still accept referrals through Coordinated Entry if they still provide
equal opportunity for all qualifying populations to apply for residency through other means.
o Since the units developed with HOME-ARP funding must serve households falling in at least
one of the four qualifying populations, the Consortium’s interest of reaching households

experiencing homelessness or housing instability will still be met.

Fiscal Impact/Resources: There is no fiscal impact with approving the proposed amendment to the

plan.

Where is this item in its process?

Feb/March
2023
HOME-ARFP
Allocation Plan
Approved by
Jurisdictions and
Submitted to
HUD

4 "

April 2023

HOME-ARP
Altloration Plan
sent hack by HUD
for madifications

to Orange County

@ Attachments:

\. w

May 2023
HOME-ARP
Allocation Plan
amendment
approved by all
4 jurisdictions
and submitted
to HUD

r

\.

'\
Fall 2023

HOME-ARP funding
applications
accepted and
funding plan
broughtto all 4
jurisdictions for
approval.

J

e Resolution Approving the Amended HOME Investment Partnership American Rescue Plan Allocation

Plan
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Item #: 2., File #: [23-0444], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION APPROVING AN AMENDMENT TO THE HOME INVESTMENT PARTNERSHIP
AMERICAN RESCUE PLAN ALLOCATION PLAN (2023-05-24/R-2)

WHEREAS, on May 5, 2021, the Chapel Hill Town Council approved a 2021-2022 HOME Investment
Partnership Program Annual Plan to be carried out by the members of the Orange County HOME
Consortium; and

WHEREAS, in September 2021 the U.S. Department of Housing and Urban Development (HUD) notified
the Consortium of an additional one-time award of HOME Investment Partnership American Rescue Plan
Program (HOME-ARP) funding in the amount of $1,371,401 to reduce homelessness and increase housing
stability; and

WHEREAS, HUD requires a HOME-ARP Allocation Plan be submitted for the funding as an amendment to
the 2021-2022 HOME Investment Partnership Program Annual Plan; and

WHEREAS, Orange submitted a HOME-ARP Allocation Plan that was rejected and must be changed; and

WHEREAS, the Orange County HOME Consortium recommends removing the preference for serving
households experiencing homelessness and the Coordinated Entry prioritization for projects.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council approves
the Consortium recommended amendment to the plan to remove Coordinated Entry.

BE IT FURTHER RESOLVED that the Council authorizes this amended plan to be incorporated into the
Annual Update to the 2020-2024 Consolidated Plan, for submission to the U.S. Department of Housing
and Urban Development.

This the 24th day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council authorizes the HOME-ARP Allocation Plan be
added as an amendment to the 2021-2022 HOME Investment Partnership Program Plan
to be incorporated into the Annual Update to the 2020-2024 Consolidated Plan, for
submission to the U.S. Department of Housing and Urban Development.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 3., File #: [23-0445], Version: 1 Meeting Date: 5/24/2023

Award a Bid and Authorize the Town Manager to Execute a Contract for the Resurfacing and
Construction of the Three Tennis Courts at Hargraves Park.

Staff: Department:
Atuya Cornwell, Director Parks and Recreation
Marcia Purvis, Principal Planner

Overview: The purpose of this item is to recommend that the Council authorize the Town Manager to
award a bid to Salisbury and Moore Construction, Inc. for the resurfacing and construction of the
Hargraves Park Tennis Courts.

* Recommendation(s):

That the Council:
¢ Adopt the attached resolution awarding a bid and authorizing the Town Manager to execute a
contract with the lowest responsive, responsible bidder, Salisbury and Moore Construction, Inc. in
an amount of $509,923.
e Authorize the Town Manager to approve change orders as necessary provided that the contract
cost remains within the budgeted amount.

Key Issues:

e The Town initiated planning, public engagement and design for the project in September 2021,
advertised the project for bid on January 31, 2023, and held two mandatory pre-bid conferences
on February 8, 2023, and March 8. 2023. The Town received three bids on March 23, 2023, and
staff qualified Salisbury and Moore Construction, Inc. as the lowest responsive bidder.

e Staff anticipates that the contract will begin work in June of this year and construction is
anticipated to last 4-6 months.

¢ Town staff, the project landscape architecture and engineering firm, and the department’s
Marketing and Resource Development Administrator will provide information on the project
progress on the project webpage and through the TOWNnews and Social Media sites.

Fiscal Impact/Resources: Project funding is available from 2/3 bonds issued in 2021 and from the
Recreation Area Payment-in-Lieu (PIL) Development fees.

Where is this item in its process?

Hargraves Park Tennis Construction

Courts Resurfacing ; . Bid Opening Town Council
Planning and Design %‘gi::frt:fd March 23, Award Bid
Initiated 262% ! 2023 May 24, 2023
September 2021
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@ Attachments:

e Resolution
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Item #: 3., File #: [23-0445], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE A CONTRACT WITH
SALISBURY AND MOORE CONSTRUCTION, INC. IN AN AMOUNT OF $509,923 FOR
CONSTRUCTION RESURFACING OF THE HARGRAVES PARK TENNIS COURTS (2023-05-24/R-3)

WHEREAS, the Town of Chapel Hill solicited formal bids for the Hargraves Park Tennis Courts Resurfacing
Project on the Town website on January 21, 2023 in accordance with N.C. General Statute Sec. 143-129;
and

WHEREAS, the Town of Chapel Hill held pre-bid conferences on February 8, 2023 and March 8, 2023; and
WHEREAS, three responsive bids were received and opened on March 23, 2023; and

WHEREAS, the responsive bids were evaluated and Salisbury and Moore Construction, Inc. was
determined to be the lowest responsive, responsible bidder.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Town Manager to execute a contract with the lowest responsive, responsible bidder, Salisbury and
Moore Construction, Inc. in an amount of $509,923.

BE IT FURTHER RESOLVED that the Town Manager is authorized to approve change orders as necessary
provided that the contract cost remains within the budgeted amount.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council awards a bid and authorizes the Town Manager
to execute a contract with Salisbury and Moore Construction, Inc. in an amount of
$509,923. The resolution also authorizes the Town Manager to approve change orders
as necessary provided that the contract cost remains within the budgeted amount.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 4., File #: [23-0446], Version: 1 Meeting Date: 5/24/2023

Amend Chapter 21-13 of the Town Code of Ordinances to Include an All-Way Stop at the
Intersection of Henderson Street and North Street.

Staff: Department:
Celisa Lehew, Chief Police Department
Lance Norris, Director Public Works

Roger Henderson, Transportation Engineering Manager

Overview: Enacting the ordinance will allow staff to install stops signs creating an all-way stop at the
intersection of Henderson Street and North Street. This recommendation is in response to a petition on
behalf of Cobb Terrace residents.

* Recommendation(s):

That the Council enact the attached ordinance, which would amend and allow an all-way stop at the
intersection of Henderson Street and North Street.

Key Issues:
e The Town maintains Henderson Street and North Street.
e Previously it was a two-way stop on Henderson Street and North Street.
e The travel lanes are narrow along both streets and there are limited pedestrian sidewalks along
North Street.
¢ Town staff reviewed the concern and are amenable to the ordinance changes.

Fiscal Impact/Resources:

The staff estimate a $500 cost for installing an additional two signs, including staff time. The Traffic
Engineering Division operating budget could absorb this cost. Enforcement of the ordinance will have a
minimal impact on the Police Department.

@ Attachments:

e Ordinance
e Petition
e Area Map
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Item #: 4., File #: [23-0446], Version: 1 Meeting Date: 5/24/2023

AN ORDINANCE AMENDING CHAPTER 21 OF THE TOWN CODE OF ORDINANCES REGARDING
RIGHT-OF-WAY AND STOP REGULATIONS (2023-05-24/0-1)

BE IT ORDAINED by the Council of the Town of Chapel Hill that Chapter 21, Article III, Section 21-13-
Right-of-way and stop Regulations. of the Code of Ordinances, Town of Chapel Hill, North Carolina, is
hereby amended to as follows:

Section 1. Section 21-13(a) of the Town Code of Ordinances, “Right-of-way and stop Regulations”
be amended to eliminate the following as Stop Streets:

“Through Street - Hendersen-Street” and “Stop Street - Nerth-Street”

Section 2. Section 21-13(c) of the Town Code of Ordinances, “Right-of-way and stop Regulations”
be amended by inserting the following, in appropriate alphabetical order to add the following as All-
Way Stop Streets:

“Intersection(s)

Henderson Street and North Street”

Section 3. This ordinance shall become effective upon enactment.

This the 24th day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By enacting the ordinance, the Council establishes an all-way stop at the intersection of
Henderson Street and North Street.
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Amy Harvey

From: Jeanette Coffin

Sent: Wednesday, April 19, 2023 12:22 PM

To: Joseph Patterson llI

Cc: Mr. Chris Belcher; Carmen Cooley; Wade Dansby; Rob Dickens; Jane Little; Melissa McCollough;
Daniel Munger; John Norwood; Katherine Polk; Iris Schwintzer; John Wilson; Britany Waddell; Judy
Johnson; Corey Liles; Sarah Vinas; Adam Searing; Amy Ryan; Camille Berry; Jeanne Brown; Jess
Anderson; Karen Stegman; Michael Parker; Pam Hemminger; Paris Miller-Foushee; Tai Huynh; Amy
Harvey; Ann Anderson; Atuya Cornwell; Carolyn Worsley; CHRIS BLUE; James Baker; Loryn Clark; Mary
Jane Nirdlinger; Ran Northam; Ross Tompkins; Sabrina Oliver; Shay Stevens

Subject: RE: Petition to Add Stop Signs at Intersection of North St and Henderson St for Vehicles Traveling in
Any Direction

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you for your correspondence with the Town of Chapel Hill. The Mayor and Town Council are interested
in what you have to say. By way of this email, | am forwarding your message to the Mayor and each of the
Council Members, as well as to the appropriate staff person who may be able to assist in providing additional
information or otherwise addressing your concerns.

Again, thank you for your message.

Sincerely,

Jeanette Coffin

Jeanette Coffin

Office Assistant

Town of Chapel Hill Manager’s Office
405 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514

(0) 919-968-2743 | (f) 919-969-2063

From: Joseph Patterson lll <joepatterson@me.com>

Sent: Wednesday, April 19, 2023 11:29 AM

To: Town Council <mayorandcouncil@townofchapelhill.org>

Cc: Mr. Chris Belcher <jchrisbelcher@live.com>; Carmen Cooley <carbell@aol.com>; Wade Dansby
<wfdansby@gmail.com>; Rob Dickens <robdickens3@gmail.com>; Jane Little <littl002@juno.com>; Melissa McCollough
<melissamccnc@gmail.com>; Daniel Munger <zmunger@nc.rr.com>; John Norwood <johnhnorwood @gmail.com>;
Katherine Polk <katherine.polk@unc.edu>; Iris Schwintzer <earissch@gmail.com>; John Wilson <jfwmanteo@mac.com>
Subject: Petition to Add Stop Signs at Intersection of North St and Henderson St for Vehicles Traveling in Any Direction
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External email: Don't click links or attachments from unknown senders. To check or report forward to
Jreportspam@townofchapelhill.org|

To: The Mayor and Town Council
Petition to Add Stop Signs at Intersection of North St and Henderson St for Vehicles Traveling in Any Direction

In order to enter or exit Cobb Terrace (“CT”), its residents must pass through the intersection of North Street and
Henderson Street. In the past year, changes in traffic patterns to the west and construction disruptions in the 100 block
of Rosemary Street have substantially increased the cut through traffic using this intersection. Many of those drivers
travel at high speed, ignore the exiting stop sign, and cut the corner at the intersection. This situation will undoubtedly
get much worse as the approved and anticipated projects on Rosemary are completed and occupied. Visibility at the
intersection is also blocked by high vegetation and parked cars. All of the above makes the regular and necessary use of
the intersection by CT residents a risky proposition.

In order to reduce the speed of cut through traffic and to force drivers to remain in their proper lanes at the intersection
(thereby increasing the safety of drivers using the intersection) the permanent residents of Cobb Terrace hereby petition
the Town Council to add stop signs at the intersection for all Henderson St traffic. Similar four way stop intersections
already exist (established in Code Section 21.13(c)) at approximately one hundred intersections in neighborhoods
around town. Please add the North Street/Henderson Street intersection to Section 21.13(c) as soon as possible.

Thank you.

For the Permanent Residents of Cobb Terrace,

|:

Joe Patterson
7 Cobb Terrace
Chapel Hill, NC 27514

Tel: 919-818-4741
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HENDERSON STREET AT NORTH STREET AREA MAP
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 5., File #: [23-0447], Version: 1 Meeting Date: 5/24/2023

Approve the Amended Charter Resolution of Central Pines Regional Council (Formerly Triangle
J Council of Governments).

Staff: Department:
Chris Blue, Interim Town Manager Town Manager

Overview: The Central Pines Regional Council (formerly Triangle J Council of Governments) requires the
approval of two thirds of its member municipalities to approve the nhame and logo change.

* Recommendation(s):

That the Council approve the amended charter resolution of Central Pines Regional Council (formerly
Triangle J Council of Governments).

Key Issues:

e The Councils of Governments system was created by the State of North Carolina in 1970 and the
Triangle J Council of Governments (TJCOG) was designated as the regional entity serving Chatham,
Durham, Johnston, Lee, Moore, Orange, and Wake counties.

e The TJCOG Board of Delegates approved an organization rebrand process in their Fiscal Year 2023
budget.

e The rebrand process, assisted by rebranding consultant, Carrboro Creative, was presented and
approved by the TICOG Executive Committee and Board of Delegates in March 2023.

e The TJCOG governing document requires two thirds of member governments to endorse the
rebranding.

Fiscal Impact/Resources: None.

@ Attachments:

e Resolution
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Item #: 5., File #: [23-0447], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION APPROVING THE AMENDED CHARTER RESOLUTION OF CENTRAL PINES
REGIONAL COUNCIL (FORMERLY TRIANGLE J COUNCIL OF GOVERNMENTS) (2023-05-24/R-4)

WHEREAS, the Councils of Governments system was created by the State of North Carolina in 1970 by
Governor Bob Scott designating seventeen Regional Councils to serve across the state and Triangle ]
Council of Governments (TJCOG), formerly the Research Triangle Regional Planning Commission, as the
regional entity serving Chatham, Durham, Johnston, Lee, Moore, Orange, and Wake counties, and the
municipalities within those counties; and

WHEREAS, the TJCOG Board of Delegates approved an organization rebrand process in its Fiscal Year
2022-2023 budget to identify and implement a new name, logo, and brand for the organization, and
rebranding consultant Carrboro Creative was selected to conduct the process in the Fall of 2022; and

WHEREAS, the proposed rebrand, including a name change from Triangle J Council of Governments to
Central Pines Regional Council was presented to the TJCOG Officers, TICOG Executive Committee, and
TICOG Board of Delegates in December, February, and March of 2023 for consideration; and

WHEREAS, the TJCOG Executive Committee and TJCOG Board of Delegates unanimously approved the
name Central Pines Regional Council and approved a proposed amended charter to reflect this change;
and

WHEREAS, the charter is TJCOG's governing document and must be endorsed by all member governments
when they join the organization and by a minimum of 2/3 when amendments to the document are made.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council does
hereby ratify, accept, and approve the amended Charter Resolution reflecting the organization’s new
name of Central Pines Regional Council.

BE IT FURTHER RESOLVED that the governing body authorizes that the new name will be effective July 1,
2023, or once 2/3 of the member governments approve the Charter amendment, if it is after July 1,
2023.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council approves the amended charter resolution of
Central Pines Reaional Council (formerly Trianale J Council of Governments).
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 6., File #: [23-0448], Version: 1 Meeting Date: 5/24/2023

Authorize the Mayor to Execute a Comprehensive Participation Agreement, A Component of the
Orange County Transit Governance Interlocal Agreement.

Staff: Department:
Brian Litchfield, Director Transit
Caroline Dwyer, Planning Manager

Overview: The Comprehensive Participation Agreement is a component of the recently updated Orange
County Transit Governance Interlocal Agreement (ILA). The Transit Governance Interlocal Agreement
(ILA) was originally executed in 2012, following the adoption of Orange County’s half-cent sales tax for
transit. The ILA establishes a governance structure for implementing Orange County’s Transit Multi-Year
Vision Plan (Transit Plan) and Transit Annual Work Program (Work Program) and is executed by Research
Triangle Regional Public Transportation Authority ("GoTriangle”), Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization ("DCHC MPQ"), and Orange County. The Transit Plan and Work
Program describe transit-related projects that will be funded using Orange County Tax District Revenues.

Tax district revenues are collected and disbursed by GoTriangle, as the tax district administrator. A
percentage of Orange County’s tax district revenues are allocated to Chapel Hill Transit (CHT), a transit
service provider in Orange County. Tax district revenues fund important projects including multiyear
systemwide service expansions, the purchase of new transit vehicles, the electrification of CHT's fleet, and
nearly $30 million dollars of local funding for the North-South Bus Rapid Transit (NSBRT)’s capital
improvement grant.

The governing boards of the three ILA Parties (GoTriangle, DCHC MPO, and Orange County) recently
adopted a revised version of the ILA. The updated ILA formalizes requirements for allocating, receiving,
and distributing transit tax district revenues to eligible project sponsors, including CHT, in a
Comprehensive Participation Agreement (CPA). Many of the CPA’s requirements have been followed since
the original ILA was adopted in 2012 but were never documented in a formally executed agreement. To
remain eligible to implement projects using transit tax district revenues, the Town of Chapel Hill is
required to execute the CPA.

The CPA also provides more specific guidance for roles and responsibilities related to the Staff Working
Group (SWG@G), the body that oversees and approves allocation of Orange County’s transit tax revenues
through the Work Program each year. Since 2012, Chapel Hill staff have participated in the SWG in an
advisory role. The updated ILA allows the Town two voting members on the SWG (one staff member
representing the Town, generally; one staff member representing Chapel Hill Transit; and one alternate).
Staff members are designated by their respective Department Heads. Staff currently participating in an
SWG advisory role include Nick Pittman, Transit Assistant Director; Caroline Dwyer, Transit Planning
Manager; and Bergen Watterson, Transportation Planning Manager. This is a meaningful change giving the
Town’s SWG representatives an opportunity to play a more significant role in how transit tax dollars are
spent in Orange County. Other jurisdictions gaining voting power include the Town of Carrboro, the Town
of Hillsborough, and the City of Mebane (with one voting member each). Triangle J Council of
Governments (TJCOG) and University Of North Carolina, Chapel Hill (UNC Chapel Hill) will continue to
participate on the SWG in an advisory role, with no voting members.
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Item #: 6., File #: [23-0448], Version: 1 Meeting Date: 5/24/2023

Specific provisions of the CPA include:
e Defining eligibility for participating in the development of Orange County’s Transit Annual Work
Program
e Defining eligibility for receiving funding generated by Orange County’s Transit Tax or other
Dedicated Local Transit Funding Sources (administered by GoTriangle or Orange County)
¢ Documenting all Parties' commitment to implementing the most up-to-date Orange County Transit
Annual Work Program and participating in the annual update process
e Defining expectations for:
o Participating in the Staff Working Group (SWG)
o Executing implementation agreement(s) for projects in the annual Work Program
o Implementing projects included in the Annual Work Program
o Reviewing the Work Program each year to assess project status and reallocate funding, if
necessary.

* Recommendation(s):

That the Council authorize the Mayor to execute the Comprehensive Participation Agreement.

Key Issues:
e The CPA documents and formalizes processes and procedures that have been followed since the
original ILA was adopted in 2012

e The CPA defines the Town’s new and more meaningful role as a voting member of the Staff
Working Group

e Orange County Transit Tax District Revenues fund important transit projects in Chapel Hill

Fiscal Impact/Resources: Approximately 13% of Chapel Hill Transit’s budget is generated by Orange
County Tax District Revenues, including all the NSBRT's local funding match (20% of total capital project
cost).

@ Attachments:

e Resolution
e Comprehensive Participation Agreement

e Transit Governance Interlocal Agreement (ILA) between Orange County, Durham-
Chapel Hill-Carrboro Metropolitan Planning Organization, and Research Triangle
Regional Public Transportation Authority
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Item #: 6., File #: [23-0448], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION TO AUTHORIZE THE MAYOR TO EXECUTE A COMPREHENSIVE PARTICIPATION
AGREEMENT, A COMPONENT OF THE ORANGE COUNTY TRANSIT GOVERNANCE INTERLOCAL
AGREEMENT (2023-05-24/R-5)

WHEREAS, the Research Triangle Regional Public Transportation Authority ("GoTriangle”), Durham-Chapel
Hill-Carrboro Metropolitan Planning Organization ("DCHC MPQO"), and the County of Orange (“Orange
County”) adopted the Orange County Transit Governance Interlocal Agreement ("Governance ILA") that
creates a governance structure for the implementation of the Orange County Transit Multi-Year Vision Plan
by and through the Orange County Transit Annual Work Program; and

WHEREAS, the Governance ILA establishes the Staff Working Group ("SWG"), comprised of staff
representatives from the Governance ILA Parties and the Implementation Partners, and charged the SWG
with coordinating and recommending the planning and implementation aspects of the Orange County
Transit Annual Work Program; and

WHEREAS, Section 2.040 of the Governance ILA formally defines a Comprehensive Participation
Agreement ("CPA") establishing standards governing eligibility for inclusion of sponsored Implementation
Elements in the Orange County Transit Annual Work Program and receipt of any funding allocation from
Orange County Transit Tax Revenue and other Dedicated Local Transit Funding Sources; evidencing
acceptance of the most up-to-date Orange County Transit Annual Work Program (now and in the future)
and the associated annual update process; and confirming roles in carrying out Staff Working Group
(SWG) responsibilities; and

WHEREAS, the Parties to the CPA and the Implementation Partners, have or may have specific roles in
public transit implementation and public transit infrastructure support in Orange County, they have
determined it is in their best interest and that of their constituents to coordinate future public transit
planning, funding, expansion and construction; and

WHEREAS, the Town of Chapel Hill and Chapel Hill Transit require Orange County Transit Tax District
revenues to continue providing high-quality transit service now and in the future; and

WHEREAS, to remain eligible to include projects in the Orange County Transit Annual Work Program and
receipt of any funding allocation from Orange County Transit Tax Revenue and other Dedicated Local
Transit Funding Sources, the Town of Chapel Hill is required to execute the CPA; and

WHEREAS, local Governmental Parties are authorized to enter into this Comprehensive Participation
Agreement pursuant to, inter alia, N.C.G.S. 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorize
the Mayor to execute the Comprehensive Participation Agreement, a component of the Orange County
Transit Governance Interlocal Agreement, between the Town of Chapel Hill, Research Triangle Regional
Public Transportation Authority (GoTriangle), Durham-Chapel Hill-Carrboro Metropolitan Planning
organization (DCHC MPO), County of Orange, Town of Carrboro, Town of Hillsborough, and City of
Mebane, and in coordination with Triangle J Council of Governments (TJCOG) and University Of North
Carolina, Chapel Hill (UNC Chapel Hill), as described in the May 24, 2023 meeting materials.

This the 24%" day of May, 2023.
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Item #: 6., File #: [23-0448], Version: 1 Meeting Date: 5/24/2023

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council authorizes the Mayor to execute the
Comprehensive Participation Agreement, a component of the Orange County Transit
Governance Interlocal Agreement, between the town of Chapel Hill, Research Triangle
Regional Public Transportation Authority (GoTriangle), Durham-Chapel Hill-Carrboro
Metropolitan Planning organization (DCHC MPQO), County of Orange, Town of Carrboro,
Town of Hillsborough, and City of Mebane, and in coordination with Triangle J Council of
Governments (TJCOG) and University Of North Carolina, Chapel Hill (UNC Chapel Hill).
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ORANGE COUNTY TRANSIT COMPREHENSIVE PARTICIPATION AGREEMENT
("PARTICIPATION AGREEMENT")

Between
TRANSIT GOVERNANCE INTERLOCAL AGREEMENT (ILA) PARTIES:

RESEARCH TRIANGLE REGIONAL PUBLIC TRANSPORTATION AUTHORITY
(""GoTriangle™), DURHAM-CHAPEL HILL-CARRBORO METROPOLITAN
PLANNING ORGANIZATION ("DCHC MPQO™), and COUNTY OF ORANGE ("'Orange
County')

And

The TOWN OF CHAPEL HILL, TOWN OF CARBORRO, TOWN OF
HILLSBOROUGH, and CITY OF MEBANE

(All parties collectively referred to herein as ""Parties™)
And Parties will further coordinate with

IMPLEMENTATION PARTNERS:

TRIANGLE J COUNCIL OF GOVERNMENTS (“TJCOG”), and UNIVERSITY OF
NORTH CAROLINA, CHAPEL HILL (“UNC Chapel Hill”*)
As current and/or future partners through specific project agreements that shall
incorporate the terms of this document

WITNESSETH:

WHEREAS, the Parties to this Agreement and the Implementation Partners, have or may
have specific roles in public transit implementation and public transit infrastructure support in
Orange County, they have determined it is in their best interest and that of their constituents to
coordinate future public transit planning, funding, expansion and construction; and

WHEREAS, in conjunction with the Orange County Transit Multi-Year Vision Plan, the
Governance ILA Parties adopted the Orange County Transit Governance Interlocal Agreement
("Governance ILA") that creates a governance structure for the implementation of the Orange
County Transit Multi-Year Vision Plan by and through the Orange County Transit Annual
Work Program; and

WHEREAS, the Governance ILA establishes the Staff Working Group ("SWG"),
comprised of staff representatives from the Governance ILA Parties and the Implementation
Partners, and charged the SWG with coordinating and recommending the planning and
implementation aspects of the Orange County Transit Annual Work Program; and
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WHEREAS, the Parties, and the Implementation Partners intend to implement an inclusive
and cooperative process to continuously develop and improve the Orange County Transit Multi-
Year Vision Plan. They will further develop a public involvement plan to guide the Parties’ and
SWG’s coordinated efforts for engagement aligned with federal, state and local policies and
guidelines; and

WHEREAS the Parties and Partners collectively make recommendations, develop and
review the Orange County Transit Annual Work Program; and

WHEREAS the Parties have a formal role in approving the Orange County Transit Annual
Work Program through structured representation on the Orange County Board of
Commissioners, DCHC MPO Board, and GoTriangle Board of Trustees as the ILA defines
their oversight and jurisdiction regarding the Orange County Transit Annual Work Program
development and implementation; and

WHEREAS, this Participation Agreement serves as the Comprehensive Participation
Agreement as formally defined in Section 2.040 in the Governance ILA to establish standards
that will govern the Parties' and Partners’ eligibility for inclusion of sponsored Implementation
Elements in the Orange County Transit Annual Work Program and receipt of any funding
allocation from Orange County Transit Tax Revenue and other Dedicated Local Transit
Funding Sources; evidence of the Parties' acceptance of the most up-to-date Orange County
Transit Annual Work Program (now and in the future) and the associated annual update
process; and confirm the Parties' roles in carrying out Staff Working Group (SWG)
responsibilities; and

WHEREAS, local Governmental Parties are authorized to enter into this Participation

Agreement pursuant to, inter alia, N.C.G.S. 160A-20.1; 160A-312; 160A-313; 160A-610;
153A-275; 153A-276; and 153A-449; and

NOW THEREFORE, in consideration of the above recitals and the mutual covenants herein
contained, the Parties hereto agree as follows:

ARTICLE 1
PURPOSE, SCOPE & LIMITATION OF AUTHORITY,
RESPONSIBILITIES, TERM & EFFECTIVE DATE

1.01 Purpose. The Parties hereby recognize that the Orange County Transit Multi-Year
Vision Plan, as implemented by the Orange County Transit Annual Work Program, will be the
guidance document for Orange County public transit investment with Local Government
Public Transportation Sales Tax Act revenue and other Locally Dedicated Transit Funding

Sources, as identified in the Orange County Transit Multi-Year Vision Plan. This Agreement
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establishes standards for all Parties and Partners who desire to receive project funding from
Dedicated Local Transit Funding Sources identified in the Orange County Transit Multi-Year
Vision Plan. This Participation Agreement also confirms the Parties' respective roles for future
planning, design, funding, and implementation of the Orange County Transit Multi-Year
Vision Plan via their roles and responsibilities within the Staff Working Group (SWG).

1.02 Scope & Limitation of Authority. This Participation Agreement is limited to the purposes
enumerated herein. No Party has the right to expand, abridge, limit or constrain the authority or
actions of Orange County, GoTriangle, or the DCHC MPO or the SWG created by the
Governance ILA with respect to the administration of the Orange County Transit Multi-Year
Vision Plan, except as specifically agreed to herein. Nothing herein grants funding for any
Implementation Element (defined herein in Article 1) to any Party. Further, any Party receiving
Dedicated Local Transit Funding Source revenue for an Implementation Element is wholly
responsible for the completion of that element as set forth by future project or other specific
agreements between such individual Parties. The Parties hereby recognize that the official
governance and oversight for the Orange County Transit Multi-Year Vision Plan according to
the terms of the Governance ILA and this Participation Agreement remains entirely with Orange
County’s Board of Commissioners, DCHC MPO's Policy Board, and the GoTriangle Board of
Trustees.

1.03 Responsibilities of the Governance ILA Parties. The Governance ILA Parties have the
responsibilities and duties set out in the Governance ILA.

1.04 Responsibilities of the Participant Parties and Implementation Partners. The
Participant Parties shall:

(@  Provide staff to serve on the SWG if designated as an SWG member in the Governance
ILA; and
(b)  Negotiate and enter into Global/Capital Funding Agreement(s) and/or
Global/Operating Agreement(s) for any project (using the Work Program Project Code
as a unique identifier).
(c) Receive dedicated Local Transit Funding Sources identified in the Orange County
Multi-Year Transit Vision Plan for Implementation Elements identified within the
Orange County Transit Annual Work Program in accordance with the agreements
negotiated in (b).

1.05 Term & Effective Date. This Participation Agreement becomes effective upon approval
and execution by the Parties ("Effective Date"). The Term of this Participation Agreement shall
be from the Effective Date through a period of seventeen (17) years unless otherwise amended
by the prior express written agreement of the Parties.
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ARTICLE 2
DEFINITIONS

2.01"CAPITAL FUNDING AGREEMENT:" An agreement between agencies to provide a
specified amount of funding for an Implementation Element. Any such agreement will include
details of the capital improvements to be provided and detail expectations on Orange County
Transit Annual Work Program resource funding, responsibilities, schedule, reporting and
performance and shall adhere to any and all standards outlined in specific project worksheets
through the Orange County Transit Annual Work Program.

2.02 "CAPITAL PROJECTS ORDINANCE:" The annual financial ordinance for the
Orange Transit major capital fund pursuant to N.C.G.S. Chapter 159, tied to the multi-year
Capital Improvement Plan, the Annual Capital Budget, and planned capital project funding
agreements that implement needed capital projects.

2.03 "COMPONENT UNIT or SEPARATE COMPONENT UNIT:" A unit of local
government within the Tax District that has administrative responsibility for the budget
adoption, operation or, management of specified transit services and associated supporting
implementation elements. The component unit is required to report Orange County Transit
Plan Revenues, including Dedicated Local Transit Funding Sources, expenditures and fund
balance in columns separate from the component’s financial data in its annual audited
statements.

2.04 "GOVERNANCE INTERLOCAL AGREEMENT" or "GOVERNANCE ILA:" The
Transit Governance Interlocal Agreement dated March 8, 2023 between Research Triangle
Regional Public Transportation Authority ("GoTriangle"), Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization ("DCHC MPQ"), and Orange County for implementing
public transit services and projects in the fiscally constrained Orange County Transit Multi-
Year Vision Plan. This Governance ILA is included as Exhibit A to this Agreement.

2.05 "IMPLEMENTATION ELEMENT:" A discrete project, operation, or study or a discrete
logical grouping of projects, operations, or studies tracked separately by the Orange County
Transit Annual Work Program.

2.06 “IMPLEMENTATION PARTNERS:” The listed signatories to this agreement who are
non-voting members of the Orange County SWG. These implementation partners have roles
supporting implementing elements of the Orange County Transit Annual Work Program.
These partners fulfill their roles and responsibilities as outlined in specific project agreements
to deliver approved implementation elements in the Orange County Transit Annual Work
Program along with the Dedicated Local Transit Funding Sources approved in these project
specific agreements.

2.07 "MAJOR FUND:" A fund as defined by the Governmental Accounting Standards Board
("GASB"), is reported in a separate column in the basic fund financial statements and is
subject to a separate audit opinion in the independent auditor's report. The Tax District shall
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report at a minimum Major Fund for the Orange County Transit Annual Work Program
Operating Funds and a Major Fund for the Orange County Transit Annual Transit Work
Program Capital Funds.

2.08 "MULTI-YEAR CAPITAL IMPROVEMENT PLAN" ("CIP"): A multi-year document
that identifies projected capital projects by year, project sponsors responsible for undertaking
these projects, the financial costs, and anticipated funding sources, and projected operating
costs associated with those projects. The CIP shall be coordinated with the Metropolitan
Transportation Plan, the Transportation Improvement Program, and the annual program of
projects developed and maintained by the DCHC MPO which is the designated recipient of
federal formula transit grants. The plan shall be consistent with submittal deadlines for the
Transportation Improvement Program and the horizon years of the Metropolitan
Transportation Plan.

2.09 "MULTI-YEAR SERVICE IMPLEMENTATION PLAN:" A document or documents
that detail how transit services, including expansion and reduction, are to be operated and
maintained over a specific number of years. The plan(s) shall detail timing and schedule,
justifications for implementation decisions, and public involvement steps. Different transit
operators may have different plans for implementation, but the different plans must be
coordinated with respect to anticipated funding, public outreach, and the extent to which the
different operator’s plans connect services between them.

2.10 "OPERATING AGREEMENT:" An agreement or operating plan between one or more
Parties or Implementation Partners, the Tax District and others as needed to provide an
Implementation Element. The agreement shall state the details of the service to be provided and
detail expectations on funding, responsibilities, schedule, and performance and shall adhere to
any and all standards outlined in specific project worksheets through the Orange County Transit
Annual Work Program.

2.13 "OPERATING BUDGET ORDINANCE" The annual financial budget ordinance for the
Orange Transit major operating fund pursuant to N.C.G.S. Chapter 159. The ordinance includes
the funds for the operations of implementation elements identified in the Orange County Transit
Annual Work Program, allocations for reserves, and transfers to other major funds identified
by the Component Unit (ex. Orange Transit). The Operating Budget Ordinance must include
the Component Unit’s general administrative expenses designated separately from a Project’s
Operating Funds.

2.14 "SPECIAL DISTRICT" or "TAX DISTRICT:" Any tax district administered by
GoTriangle pursuant to authorizing resolutions and N.C.G.S. 105-508 et seq. or N.C.G.S. 105-
561 et seq. to which Orange County is a member, now or in the future.

2.15 "STAFF WORKING GROUP" or "SWG:" The committee as created by the
Governance ILA. The SWG is jointly charged by all parties to this Agreement, including the
Implementation Partners, to coordinate and develop the Orange County Transit Annual Work
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Program, the Orange County Transit Multi-Year Vision Plan, and serve in an advisory role to
the Orange County Board of Commissioners, DCHC MPO Board, and GoTriangle Board of
Trustees in their review consideration, and approval of these two documents.

2.16 SUBCOMPONENT UNIT: The subcomponent unit is required to report its financial
information as aggregated at the COMPONENT UNIT level and not separately stated.
Durham County Transit Plan Revenues, including Dedicated Local Transit Funding Sources,
expenditures and fund balance in columns separate from the component’s financial data in its
annual audited statements.

2.17 "DEDICATED LOCAL TRANSIT FUNDING SOURCES:” All revenues derived from
transit funding sources designated for use in the Orange County Transit Multi-Year Vision Plan.
These shall include but are not limited to items defined through the Governance ILA in Section
2.012.

2.18 "TRANSIT PLAN” or “MULTI-YEAR VISION PLAN:" The comprehensive multi-
year vision plan for transit operating and capital needs over a period of time of at least the
next 4 years through coordination with the DCHC MPO Metropolitan Transportation Plan
adoption process and shall also be prepared by the SWG for approval by appropriate
governing boards, which shall include all the separate components, as further defined in the
Governance ILA in Section 2.038.

2.19 "ORANGE COUNTY TRANSIT ANNUAL WORK PROGRAM" or "WORK
PROGRAM:" shall mean the comprehensive annual program for transit capital and operations
annually presented by the SWG which shall include the separate components further defined in
the Governance ILA in Section 2.011.

2.20 “GLOBAL AGREEMENT:” An Operating or Capital Funding agreement that
encompasses a discrete logical grouping of capital projects, transit operations, or studies.

ARTICLE 3
STAFF WORKING GROUP

3.01 Scope & Authorization. The Governance ILA establishes and enables the Staff
Working Group. The Parties confirm their commitment to serve on the SWG and to carry out
their SWG membership responsibilities by executing this participation agreement.

3.02 Membership. SWG Membership includes voting & non-voting categories

a) Voting members: two (2) staff persons appointed by each of the Governance ILA
Parties; two (2) staff persons appointed by the Town of Chapel Hill; one (1) staff person
appointed by the Town of Carrboro, Town of Hillsborough, and City of Mebane

b) Non-Voting members: Each of the Implementation Parties must appoint one (1) staff
person
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c) Each member may designate one (1) alternate empowered to fully participate in the SWG
in the absence of the appointed staff person.

3.03 Bylaws. The SWG must enact bylaws. The SWG bylaws will govern quorum and voting
standards, SWG operations and responsibilities, and, scheduling of efforts to develop the
Orange County Transit Annual Work Program and the Orange County Transit Multi-Year
Vision Plan.

3.04 SWG Responsibility for the annual Orange County Transit Annual Work
Program. Subject to the Governance ILA, the SWG shall develop annual recommendations
for the review and approval of the governing bodies. This work program approval process is
documented in Article VII of the Governance ILA. Recommendations shall be developed for
each of the following Orange County Transit Annual Work Program components:

(@  Annual Work Program, including all the separate elements defined in Section 2.011 of
the Governance ILA

(b)  Multi-Year Service Implementation & Capital Improvement Plans

(c)  Templates containing minimum standards for project and financial reports

(d) Designation of project sponsors (agencies responsible for each respective capital and
operating project), including agencies responsible for each Implementation Element;

(e)  Astrategy for each Implementation Element which includes a scope, schedule, project
boundaries, an estimated budget, specifies the sponsoring agency/jurisdiction, purpose
and goals and (defines the standard for individual project/Implementation Element
worksheets)

(H  Anarticulated strategy for incorporating or accounting for public outreach, involvement,
and communication with all components in the annual work program.

(g) Facilitation to transcribe project worksheets (composition outlined in 3.04(e) above) into
Global/Project Agreements.

The SWG shall reference the fiscal year 2024 Work Program Development process, which is to
be recognized as the baseline for future work program development cycles and corresponding
global/project agreement needs, as long as this Agreement and Governance ILA serve as the
governing documents for county transit plan implementation efforts.

3.05 SWG Responsibility for Engagement with Elected Officials. The SWG shall schedule
touchpoints on an annual basis with appropriate bodies of elected officials who either serve as a
governing board through the Governance ILA or are responsible for a project(s) through the
Orange County Transit Annual Work Program. These touchpoints shall be scheduled to allow
for elected officials to:

(@  Provide feedback on the draft Annual Work Program
(b) Receive as information, and provide feedback as necessary, regarding progress reports
developed on a quarterly basis.
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3.06 Non-Delegation. The SWG cannot delegate its responsibility to review and present the
documents and products defined in Section 3.04.

3.07 Right to Inspect. All Parties to this Participation Agreement, or their authorized
representative(s), shall have the right to inspect, examine, and make copies of project work
products as they deem necessary for the operation and day-to day business of the SWG or as
specifically requested by formal action of any one of the parties’ governing bodies. The SWG
shall maintain all its records in a manner which facilitates review by the Parties and
Implementation Partners.

ARTICLE IV
ELIGIBILITY FOR ORANGE COUNTY TRANSIT TAX REVENUE FUNDING

4.01 Requirements for Inclusion in the Orange County Transit Annual Work Program.
Only Parties in good standing to this Participation Agreement, Implementation Partners
recognized through the Staff Working Group, or other partners as deemed critical, may request
inclusion of an Implementation Element in the Orange County Transit Annual Work Program.
The Parties agree that the terms and conditions of this agreement are pre-requisites to requesting
and receiving Orange County Transit Tax Revenues funding allocations.

4.02 Implementation. An Operating or Capital Project Funding Agreement shall be required
to support each implementation element submitted by each project sponsor identified in the
Orange County Transit Annual Work Program except as specified in Section 4.03. Parties to
this Comprehensive Participation Agreement shall endeavor to develop global-level agreements
with appropriate timeframes for each project sponsor seeking to implement operating or capital
projects. These agreements must be prepared prior to distributing funds and starting the
Project(s). All Operating or Capital Project Funding Agreements shall have at least two
signatories from appropriate parties and shall also adhere to the requirements further defined in
Section 7.07 of the Governance ILA. Signatory authorizations to any Global/Project
Agreements shall be determined by the minimum financial threshold by any party to such
agreement.

4.03 Grace Period for Legacy Projects. Active project supported by Orange County Transit
Plan Revenues or other Dedicated Local Transit Funding Sources at the time of execution of
this Agreement and projects in the adopted Fiscal Year 2024 Work Program shall be eligible
for continued funding through the end of Fiscal Year 2024 (Grace Period). If a
global/operating or global/capital project funding agreement that conforms to the conditions in
this Agreement is not in place prior to the start of Fiscal Year 2025, the project shall no longer
be eligible for ongoing/additional funding until such Agreement is in place.

4.04 Capital/Operating Agreement Development. Each Capital Funding Agreement and
Operating Agreement entered into by any of the Parties or the Partners must contain all
components defined in this Participation Agreement. If any Implementation Agreement
involves federal or state funding must in addition contain those elements required to maintain
eligibility for such funds.
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4.05 Capital Improvement Program (CIP) Review. Each year’s work program
development process shall include a review of the CIP to determine which, if any, projects no
longer meet the needs of the overall transit plan. Goal for this would be to remove such
project(s) and reallocate funding as necessary to other areas of need.

4.06 Good Faith Effort. For any Party to this Agreement, or any involved Implementation
Partner, that is unable to deliver a project as included in the Annual Work Program due to
issues outside their control, Parties to a specific Project Agreement will work with the Staff
Working Group through good faith to determine appropriate action to help resolve issues and
facilitate delivery of said project. Parties shall reference supporting Orange County Transit
Financial Policies and Procedures to guide the resolution process.

ARTICLE V
SUPPLANTATION/SUPPLEMENTATION

5.01 As of the Effective Date of this Participation Agreement, N.C.G.S. § 105-508.2 and

N.C.G.S § 105-564 require that Special District net tax proceeds must supplement and not

supplant existing public transportation systems’ funds or other resources as defined in Section

2.012 of the Governance ILA. The Parties acknowledge that the only funds subject to these

requirements as of the execution of this Participation Agreement are:

(@ Local Government Sales and Use Taxes for Public Transportation (N.C.G.S. 105-
506:514) which is levied at its maximum allowable rate of one-half (1/2%) percent (non-
supplantation cited in N.C.G.S 105-507.3.b);

(b)  Regional Transit Authority Registration Tax (N.C.G.S. 105-560:569) which is levied at
its maximum amount of $8.00 per year with $3.00 of each $8.00 collected allocated
locally to Orange County (non-supplantation cited in N.C.G.S. 105-564).

5.02 All Parties may pursue additional state and federal funding sources, which are not
controlled locally, when appropriate for implementation of eligible projects. The use of
existing funds or other resources, including state and federal funds, must be documented and
made publicly available as a condition of receiving Orange County Transit Tax Revenue or
other Locally Dedicated Transit Funding Sources. To the extent permitted by law, any audits
required as a condition of receiving the identified funding sources shall be available for public
inspection as well.

5.03 The most recently audited and reported local fiscal year prior to the January 15, 2012 of
the one half (*2%) percent Public Transportation Sales Tax Act local option sales and use tax
as defined by N.C.G.S. 105-508 is the baseline for comparing all Parties’ annual budgets for
the Agreement.

5.04 Nothing herein shall be construed to modify, abridge, or deny the authority or discretion
of any Party to independently develop, administer, or control transportation projects pursuant to
enumerated authority or funding sources separate from the authority and funding sources outlined
in this Participation Agreement.
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5.05 All Parties shall work together in good faith to determine if the Participation Agreement’s
intent and purpose can be accomplished by executing necessary Amendments if statutory
language in or judicial interpretation of N.C.G.S 105-508.2 or N.C.G.S 105-564 changes after
Participation Agreement, execution.

ARTICLE VI
AMENDMENT, TERMINATION AND NOTICE

6.01 Amendment. This Participation Agreement may be amended to add or remove Parties or
to change content. After the Effective Date of this Participation Agreement, any Eligible
Participant Party or Governance ILA Party may become a Party to this Participation Agreement
upon execution of the Participation Agreement by an authorized designee of that Party's
governing board (or equivalent). If any Party proposes to amend Participation Agreement
content, then the proposed amendment and the reasons for the proposed amendment must be
communicated in writing to the SWG. All the Parties that have executed the Participation
Agreement must adopt the amendment. The Parties will conduct a review of the Agreement at
least every four (4) years to consider any desired updates through the Agreement through the
Amendment process. If any Party desires to amend the Agreement outside the four (4) year
review cycle, then the proposed amendment and the reasons for the proposed amendment shall
be communicated in writing to the other Parties. If the Parties agree to the proposed amendment,
then the amendment shall be affected by entering a written amendment to the Agreement. An
amendment that does not change the substantive or financial commitments of the Agreement
may be executed by the Durham County Manager, the DCHC-MPO Executive Director, and the
GoTriangle Chief Executive Officer. Any other amendment to the terms of this Agreement to be
effective must be in the form of a written instrument properly authorized and executed by the
governing boards of each Party to this Agreement.

6.02 Termination upon a year's notice. Any Party may terminate its obligations to this
Participation Agreement by giving written notice of intent to terminate to the other Parties at
least one (1) year prior to the effective termination date. A withdrawing Party must fulfill all
obligations and duties of their Implementation Agreements unless such Agreements are
terminated in accordance with their provisions. Any Party terminating participation is ineligible
for future Orange County Transit Tax Revenue Funding or other Locally Dedicated Transit
Funding Sources for any Implementation Element until and unless the Party re-enters into the
Participation Agreement.

6.03 Cooperation Provisions. In the event of a termination, the terminating Party must fulfill
existing and unperformed obligations until the effective termination date. The Participation
Agreement remains in effect for the remaining Parties. The non-withdrawing Parties, beginning
at the time notice of termination is received, shall work together in good faith to determine if the
Participation Agreement’s intent and purpose can be accomplished by executing necessary
amendments and/or adding necessary Parties to perform the executory obligations of the
withdrawing Party.

10
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6.04 Notice. Any written or electronic notice required by this Participation Agreement shall
be delivered to the Parties at the following addresses, with a copy where designated for each
party, which copy shall not in and of itself constitute notice:

For DCHC MPO:

For GoTriangle:

with a copy to:

Durham Chapel Hill Carrboro Metropolitan Planning Organization
Executive Director
101 City Hall Plaza
Durham, NC 27701

GoTriangle General
President/CEO

PO BOX 13787

Research Triangle Park, NC 27709

GoTriangle General Counsel
PO Box 13787
Research Triangle Park, NC 27709

For the Town of Hillsborough:

with a copy to:

Town of Hillsborough
Attn: Town Manager
PO Box 429
Hillsborough, NC 27278

Town of Hillsborough
Attn: Town Attorney
PO Box 429
Hillsborough, NC 27278

For the Town of Carrboro:

with a copy to:

Town of Carrboro
Attn: Town Manager
301 W Main Street
Carrboro, NC 27510

Town of Carrboro
Attn: Town Attorney
301 W Main Street
Carrboro, NC 27510

11
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For the Town of Chapel Hill:
Town of Chapel Hill
Attn: Town Manager
405 Martin Luther King Jr Blvd
Chapel Hill, NC 27514

with a copy to:
Town of Chapel Hill
Attn: Town Attorney
405 Martin Luther King Jr Blvd
Chapel Hill, NC 27514

For the City of Mebane:
City if Mebane
Attn: City Manager
106 East Washington Street
Mebane, NC 27302

with a copy to:
City of Mebane
Attn: City Attorney
106 East Washington Street
Mebane, NC 27302

For Orange County:
Orange County
Attn: County Manager
300 West Tryon Street
PO Box 8181
Hillsborough, NC 27278

with a copy to:
Orange County Attorney
300 West Tryon Street
PO Box 8181
Hillsborough, NC 27278

12
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ARTICLE VII
MISCELLANEOUS PROVISIONS

7.01 Representations and Warranties. The Parties each represent, covenant, and warrant for
the other's benefit as follows:

(@)

(b)

(©)

(d)

(€)

Each Party has all necessary authority to enter into this Participation Agreement and to
conduct the processes created by this Participation Agreement. This Participation
Agreement has been executed by each Party’s governing body. This Participation
Agreement is a valid and binding obligation of each Party.

To the knowledge of each Party, the execution and delivery of this Participation
Agreement, the fulfillment of or compliance with its terms and conditions, and/or
completing transactions conducted within this Participation Agreement results in a
breach of the terms, conditions and provisions of any agreement or instrument to which a
Party is now a party or by that it is bound or constitutes a default.

To the knowledge of each Party, there is no litigation or other court, or administrative
proceeding pending or threatened affecting the Party's rights to execute or deliver this
Participation Agreement or to comply with its obligations under this Participation

Agreement.

Neither such Party's execution and delivery of this Participation Agreement, nor its
compliance with its obligations under this Participation Agreement, requires the approval
of any regulatory body or any other entity the approval of which has not been obtained.
The Parties agree to work together in good faith and with all due diligence to provide for
and carry out the purpose of this Participation Agreement.

7.02 Agreement Related Dispute Resolution. It is the desire and intent of the Parties to resolve
any disputes in a collaborative manner and to avoid, if possible, the expense and delay of
litigation. In the event that any Party cannot resolve an issue with another Party under this
Agreement, the affected party shall engage in the following process:

(@)

(b)

Any Party may give written notice to another Party or Parties of any dispute not resolved
in the ordinary course of business. Within ten (10) business days after delivery of the
written notice by regular or electronic mail, the receiving Party(ies) shall submit a written
response to the disputing Party and designate in the notice a representative who will
represent that Party in the negotiation to resolve the dispute. If a third-party mediator is
necessary, the Party providing initial written notice will indicate as such in the notice and
seek confirmation/approval by the receiving parties in written response. It shall be the
responsibility of the Party giving notice to cover any costs related to any third-party
mediator once confirmed/approved by the receiving parties.

Within ten (10) business days of receiving the response, the appointees of the disputing
and receiving Parties shall meet at a mutually acceptable time and place, and thereafter,
as often as necessary to resolve the dispute.

13
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(c)  All reasonable requests for information made by one Party to the other shall be honored
in a timely fashion to permit constructive discussion.

(d) The duty to engage in dispute resolution is a material part of this Agreement enforceable
by equitable relief.

()  Upon failure to resolve a dispute through the steps outlined in this Agreement, any Party
may engage in other dispute resolutions processes agreed upon by the Parties or pursue
any legal or equitable remedies available.

7.03 Waivers of Non-Compliance with Participation Agreement.

(@  No provision of this Participation Agreement may be waived once the grace period as
defined in Section 4.03, as applied to Legacy Projects, has concluded.

(b)  Any waiver of a provision or provisions of this document must be formally executed in
accordance with section 7.07 of this Participation Agreement.

(c) The failure of any Party to require timely compliance with this agreement or another
agreement executed based upon this agreement shall not affect the right of the other Party
to enforce the provisions of the agreement.

(d) No waiver or acquiescence by a Party to any breach of any provision of an agreement is
to be taken as authorization or a waiver to commit any subsequent breach of that provision
or any other provision.

7.04 Governing Law. The parties intend that this Participation Agreement be governed by the
law of the State of North Carolina. Proper venue for any action shall solely be Orange County.

7.05 Assignment. No Party may sell or assign any interest in or obligation under this
Participation Agreement without the prior express written consent of the other Parties.

7.06 Independence of the Parties. Nothing herein shall be construed to modify, abridge, or
deny the authority or discretion of any Party to independently develop, administer, or control
Implementation Elements pursuant to enumerated authority or funding sources separate from
those outlined in this Participation Agreement.

7.07 Execution in Counterparts/Electronic Version of Participation Agreement. This
Participation Agreement may be executed via the use of counterparts. Any Party may convert
the fully executed Participation Agreement to an electronic record pursuant to a North Carolina
Department of Natural and Cultural Resources approved procedure and process for record
retention purposes. Such electronic record of the Participation Agreement shall be deemed for
all purposes to be an executed Participation Agreement.

7.08 No Waiver of Sovereign Immunity. Nothing in this Participation Agreement shall be

construed to mandate purchase of insurance by Orange County pursuant to N.C.G.S. 153A-435
or purchase of insurance by any municipality pursuant to N.C.G.S. 160A-485; or to in any other

14
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way waive any Party's defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a matter of law.

7.09 No Waiver of Qualified Immunity. No officer, agent or employee of any Party shall be
subject to any personal liability by reason of the execution of this Participation Agreement or
any other documents related to associated transactions. Such officers, agents, or employees
execute this Participation Agreement in their official capacities only and not in their individual
capacities. This section shall not relieve any such officer, agent, or employee from the
performance of any official duty provided by law.

7.10 Verification of Work Authorization; Iran Divestment Act. All Parties, and any
permitted subcontractors, must comply with Article 2, Chapter 64, of the North Carolina General
Statutes. The Parties hereby certify that they, and all permitted subcontractors, if any, are not on
the Iran Final Divestment List created by the North Carolina State Treasurer pursuant to
N.C.G.S. 147-86.58.

7.11 Third-Party Beneficiaries. There are no third-party beneficiaries to this Participation
Agreement.

15
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The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the Orange County Board of Commissioners by a vote of on , 2023.

ATTEST: ORANGE COUNTY, NORTH CAROLINA

BY: BY:

TITLE: TITLE: Chairperson, Board of County

Commissioners

The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town
of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the Durham-Chapel Hill-Carrboro Metropolitan Planning Organization Board by a vote of

on , 2023.

ATTEST: DURHAM-CHAPEL HILL-CARRBORO
METROPOLITAN PLANNING ORGANIZATION

BY: BY:

TITLE: TITLE: Chairperson, Durham-Chapel Hill-Carrboro

Metropolitan Planning Organization Board

The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by

the GoTriangle Board of Trustees by a vote of on , 2023.

ATTEST: RESEARCH TRIANGLE REGIONAL PUBLIC
TRANSPORTATION AUTHORITY D/B/A
GOTRIANGLE

BY: BY:

TITLE: TITLE: Chairperson, Board of Trustees
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The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the Town of Chapel Hill Town Council by a vote of on , 2023.

ATTEST: TOWN OF CHAPEL HILL, NORTH CAROLINA
BY: BY:

TITLE: TITLE: Chairperson, Town Council

The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the Town of Carrboro Town Council by a vote of on , 2023.

ATTEST: TOWN OF CARRBORO, NORTH CAROLINA
BY: BY:

TITLE: TITLE: Chairperson, Town Council

The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the Town of Hillsborough Board of Commissioners by a vote of on , 2023.
ATTEST: TOWN OF HILLSBOROUGH, NORTH
CAROLINA

BY: BY:

TITLE: TITLE: Chairperson, Board of Commissioners

The Comprehensive Participation Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, Research Triangle Regional Public Transportation Authority, Town

of Chapel Hill, Town of Carrboro, Town of Hillsborough, and City of Mebane was by
the City of Mebane Town Council by a vote of on , 2023.

ATTEST: CITY OF MEBANE, NORTH CAROLINA

BY: BY:

TITLE: TITLE: Chairperson, City Council
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Transit Governance
Interlocal Agreement
Between
Orange County
Durham-Chapel Hill-Carrboro Metropolitan Planning Organization
And

Research Triangle Regional Public Transportation Authority

This Interlocal Agreement (the “Agreement”), is entered into this ___ day of 2023, by and
between Orange County, North Carolina, a public body politic and corporate of the state of North
Carolina (hereinafter “Orange County”), Durham-Chapel Hill-Carrboro Metropolitan Planning
Organization, a metropolitan planning organization (hereinafter “DCHC MPQO” or “MPQ”) and Research
Triangle Regional Public Transportation Authority d/b/a GoTriangle, a public body politic and corporate
of the State of North Carolina; each individually referred to as a “Party” and collectively referred to
herein as “the Parties”;

Witnesseth:

Whereas, Orange County, DCHC MPO and GoTriangle, all of which have specific roles in the
implementation of public transit in the Orange County area, have determined that it is in their best
interest to coordinate public transit planning, funding, expansion, and construction; and

Whereas, GoTriangle is a regional public transportation authority created in accordance with the
provisions of N.C.G.S 160-603 et seq. by concurrent resolution of Durham, Orange and Wake counties
and duly incorporated as a body corporate and politic and vested with the general powers set forth in
N.C.G.S. Chapter 160A Article 26; and

Whereas, DCHC MPO is the Metropolitan Planning Organization for the Durham-Chapel Hill-Carrboro
Urbanized Area, established pursuant to 23 U.S.C. 134 et seq. and recognized under the laws of North
Carolina pursuant to N.C.G.S. 136-200.1; and

Whereas, Orange County is a body politic and corporate vested with the corporate powers set forth in
N.C.G.S 153A-11; and

Whereas, GoTriangle, DCHC MPO and Orange County, among others, are parties to an agreement signed
in 2016 titled “Agreement setting Forth the Mutual Understanding of the Parties as to the Scope and
Content of the Financial Plan”, which defined the creation of the Triangle Tax District; and

Whereas, GoTriangle serves as the regional public transportation authority that administers the Triangle
Tax District pursuant to N.C.G.S 105-508; and
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Whereas, the Parties to this Agreement, in collaboration with local partners and stakeholders, shall carry
out the implementation of the Orange County Transit Multi-Year Vision Plan, which shall include an
approved financial plan pursuant to N.C.G.S 105-508.1; and

Whereas, the Parties pursuant to the authority of N.C.G.S. 160A-461 et seq. are authorized to enter into
this Agreement and joint planning and implementation efforts in order to pursue the above stated goals.

Now Therefore, for and in consideration of the promises and covenants contained in this Agreement
and the mutual benefits derived therefrom, the sufficiency of which is hereby acknowledged, the Parties
agree as follows:

Article |
Purpose and Scope

1.01  Purpose. The purpose of this Agreement is to provide a plan of governance that will efficiently,
effectively, and equitably implement public transit services and projects as set forth in the
Orange County Transit Multi-Year Vision Plan (see 2.038 for definition) and associated Orange
County Transit Annual Work Programs (see 2.011 for definition). This Agreement will also guide
updates and amendments to the Orange County Transit Multi-Year Vision Plan which include the
planning, design, funding, implementation, and operation of transit services; reporting
expectations; and resolution of issues.

1.02  Scope. The scope of this Agreement shall be the governance of the planning, financing, and
implementation of the Orange County Transit Multi-Year Vision Plan, as it may be amended
from time to time as provided for herein.

1.03  Objective. The objective of this Agreement is to create a governance structure to successfully
meet the purposes of this agreement.

Article Il
Definitions

2.01  “Annual Capital Budget” shall mean the upcoming year of the multi-year Capital Improvement
Plan (CIP) which is enacted by adoption of the capital projects ordinance pursuant to N.C.G.S.
Chapter 159. This budget shall include the allocation of financial resources to specific project
sponsors for specific projects. Appropriations that are made pursuant to the Annual Capital
Budget shall be budgeted to project elements such as, but not limited to, infrastructure projects
or vehicle rolling stock (depreciable items) in a multi-year major fund such that funding does not
revert to available capital fund balance at the end of the fiscal year.

2.02  “Annual Operating Budget” shall mean the upcoming year of the annual operating program,
which is enacted by the adoption of the operating projects ordinance pursuant to N.C.G.S.
Chapter 159. This budget shall include the allocation of financial resources to specific project
sponsors for specific projects. Appropriations that are made pursuant to the Annual Operating
Budget shall be budgeted to elements such as, but not limited to, elements to support the
operations, maintenance, and administrative oversight of public transportation services and the
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2.04

2.05

2.06

2.07

2.08

2.09
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overhead costs related to Tax District functions. The annual operating budget shall be budgeted
by major fund. The annual operating budget shall also contain the annual administrative
functions, the details of which shall be provided independently of operating costs associated
with transit operating projects.

“Annual Orange Transit Report” shall mean a report that provides information regarding
meeting strategic public transit objectives and includes the performance achieved, the
strategies being followed, and performance targets and key milestones for capital projects and
operating services.

“Annual Work Program Development Calendar” shall refer to the agreed upon schedule that is
developed at the start of each fiscal year. This schedule outlines critical milestone-dates for
which elements supporting the Annual Work Program are to be developed, drafted, and
coordinated for review and approval by the SWG, and presented as information to all governing
boards that are parties to this agreement.

“Audited Financial Statements” shall refer to financial statements which have been audited by a
Certified Public Accountant and for which an opinion has been expressed to meet US generally
accepted accounting principles or principles adopted by Governmental Accounting Standards
Board (GASB) and prepared in accordance with N.C.G.S. 159-34.

“Capital Funding Agreement” shall mean an agreement between agencies to provide funding
supporting an Implementation Element for specified capital improvements. Any such agreement
will include details of the capital improvements to be provided and detail expectations on
Orange County Transit Annual Work Program resource funding, responsibilities, schedule, and
performance and shall adhere to any and all standards outlined in the supporting
Comprehensive Participation Agreement.

“Capital Projects” shall mean purchase of land or interests in land; purchase, construction or
demolition of buildings or other physical facilities; purchase of services of architects, engineers,
as well as other studies; site improvements or development necessary for the implementation
of transit projects; purchase or installation of fixed or moveable equipment necessary for the
installation and operation of transit services; rolling stock or vehicles as defined by the Federal
Transit Administration; corridor and project planning studies; infrastructure projects; and
information technology costs that result in a long-term asset.

“Capital Projects Ordinance” shall mean the annual financial ordinance budgeted for the Orange
Transit major capital fund pursuant to N.C.G.S Chapter 159., tied to the multi-year Capital
Improvement Plan, the Annual Capital Budget and planned capital project funding agreements
that implement needed capital projects.

“Component Unit” or “Separate Component Unit” shall refer to a unit of local government
within the Tax District if the primary entity has administrative responsibility for the budget
adoption and operation and management of transit services provided by the unit. The primary
entity shall report in its financial statements information about the relationship between any
component unit(s) and the primary entity. The primary entity also is required to report Orange
Transit Plan Revenues, including Dedicated Local Transit Funding Sources, expenditures and
fund balance in columns separate from the primary entity’s financial data in its annual audited
statements.
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2.010 “Annual Comprehensive Financial Report” (“ACFR”) shall mean the report prepared by
governmental entities that complies with the accounting regulations promulgated by the
Governmental Accounting Standards Board (GASB).

2.011 “Orange County Transit Annual Work Program” or “Work Program” shall mean the
comprehensive annual program for transit capital and operations presented by the SWG (see
2.034) which shall include all of the separate components of:

a. Annual Operating Budget Ordinance. This shall be supplied for the Orange Transit major
operating fund which will appropriate funds for the operation, administration, and
implementation of projects identified in the Work Program as operating projects;

b. Annual Tax District administration budget for the Orange Transit major operating and
capital fund;

c. Multi-Year Capital Improvement Plan (CIP) supplied for the Orange Transit major capital
fund that clearly identifies specific projects, project sponsors responsible for
undertaking those projects, project funding sources, and project expenditures. (NOTE:
The Multi-year CIP shall be updated annually to coincide with the annual capital budget
always being the first year of appropriation of funding for capital projects identified in
the CIP. The Multi-year CIP shall be coordinated with the Metropolitan Transportation

Plan, Transportation Improvement Program, and annual program of projects developed
and maintained by the DCHC MPO designated recipient of federal formula transit grants
so as to be consistent with submittal deadlines for the Transportation Improvement
Program and the horizon years of the Metropolitan Transportation Plan.);

d. Annual Capital Budget Ordinance supplied for the Orange Transit major capital fund that
allocates financial resources to specific project sponsors for specific projects and
represents the current year of appropriation of funding for capital projects identified in
the Multi-Year CIP;

Annual Operating Program (as defined supra.);

f. Adjustment of the Current Orange Transit Financial Plan and financial model
assumptions and corresponding update of the planning horizon of Orange County
Transit Multi-Year Vision Plan future projects not included in the current Multi-year CIP.
The Parties shall use good faith efforts to align planning horizon year with the horizon
year of the current DCHC MPO MTP. The Financial Model shall contain agreed upon
financial assumptions of the SWG (and supporting subcommittees as designated) for the
Orange County Transit Annual Work Program revenues involving federal, state, and local

sources and multi-year capital and operating costs including liquidity targets and debt
ratios relevant to rating agency metrics;

g. Multi-year Capital Funding Agreements or Global Agreements; and

h. Multi-year Operating Agreements or Global Agreements.

2.012 “Dedicated Local Transit Funding Sources” shall be defined as all revenues derived from transit
funding sources in support of the Orange County Transit Multi-Year Vision Plan, which shall
include, but not limited to (for potential future need):

a. Article 43 Half-Cent (0.5 percent) Sales and Use Tax. This is the % percent local option
sales and use tax as defined by N.C.G.S 105-508;
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b. Article 51 Three-Dollar ($3) increase to GoTriangle Regional Vehicle Registration Fee.
This is the increased portion of the regional vehicle registration fee assessed by
GoTriangle in accordance with N.C.G.S 105-561 et seq. allocated to Orange County;

c. Article 52 Seven-Dollar (57) County Vehicle Registration Fee. This is the County vehicle
registration fee assessed by the Orange County Board of Commissioners in accordance
with N.C.G.S 105-570 et seq.; and

d. Vehicle Rental Tax. Any portion of vehicle rental tax collected by GoTriangle pursuant to
N.C.G.S. 105-550 et seq. that is allocated to Orange County by the GoTriangle Board of
Trustees. Future allocations of the Vehicle Rental Tax after FY23 shall be subject to the
sole discretion of the GoTriangle Board of Trustees approval. If the GoTriangle Board of
Trustees chooses to suspend any allocations of the Vehicle Rental Tax to Orange County,
the Board of Trustees shall provide said county with three (3) months’ notice of such
suspension.

“Orange County Transit Plan Revenue” shall mean Dedicated Local Transit Funding Sources, any

federal or state funds allocated by a designated recipient, debt proceeds, fares, local

contributions, and any other sources of revenue used to fund the Orange County Transit Multi-

Year Vision Plan

“Equitable Use of Net Proceeds Within or To Benefit the Special District” as that term is used in

N.C.G.S. 105-508.1 shall mean:

a. Therevenues collected in Orange County must be spent for the benefit of that County. That

does not mean they have to be spent in the County.
b. For Cross-County projects, rates that are negotiated on some agreed upon periodic basis by
the counties are by definition equitable

“Financial Model” shall mean a long-term financial planning model, that projects revenues and
expenditures and includes all Dedicated Local Transit Funding Sources, as well as additional
projected sources for projects and planned uses of funds as necessary for both capital projects
and operating expenses, and is used to evaluate the impact of operating and funding decisions
on the Orange Transit major operating and capital funds’ financial condition to ensure the
Orange County Transit Multi-Year Vision Plan’s policies and objectives are maintained in the
long-term, including liquidity targets and debt ratios relevant to rating agency metrics. Only
Orange County Transit Plan Revenue, including Dedicated Local Transit Revenues, and
expenditures of projects in support of the Orange County Transit Multi-Year Vision Plan shall be
included in the Financial Model.
“Financial Plan” as that term is used in N.C.G.S. 105-508.1(2) shall mean:

a. the Financial Plan requiring approval shall mean the Plan Implementation and Finance
components of the most current Orange County Transit Multi-Year Vision Plan as
supported by the details of the Orange County Transit Multi-Year Vision Plan and
modeled in the associated Financial Model. Approval authority over the Financial Plan
by the parties to this agreement only applies to the Dedicated Local Transit Funding
Sources. Any other funding sources comprising the Financial Plan should be provided by
appropriate project sponsors (as approved by their governing body) during the Annual
Work Program and/or Multi-Year Vision Plan development processes.

b. If now or in the future the Special District consists of Orange County and one or more
other counties, the Financial Plan shall only include funds that would be budgeted and
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reported in the Orange Transit major operating and capital funds, provided that
financial plans for other counties in the District, if any, have previously been approved
by those counties.
“Financial Statements” shall mean the statement of financial condition prepared in accordance
with N.C.G.S 159-25.
“GASB” shall mean the Governmental Accounting Standards Board (GASB) which establishes
standards and principles for state and local governmental accounting and financial reporting.
“Implementation Element” shall mean a discrete project, operation or study or a discrete logical
grouping of projects, operations or studies tracked separately by the Orange County Transit
Annual Work Program.
Local Government Commission (“LGC”) is established by N.C.G.S. 159-3 and provides assistance
to local governments and public authorities in North Carolina. It is staffed by the Department of
State Treasurer and approves the issuance of debt for all units of local government and assists
those units with fiscal management.
“Major Fund” shall be, as defined by the GASB, a fund that is reported in a separated column in
the basic fund financial statements and is subject to a separate audit opinion in the independent
auditor’s report. As defined, the Tax District shall report at a minimum major fund for the
Orange Transit Work Plan Operating Funds and a major fund for the Orange Transit Work Plan
Capital Funds.
“Global Agreement” shall mean an Operating or Capital Funding agreement that encompasses a
discrete logical grouping of capital projects, transit operations or studies.
“Enhanced Quarter-2 Report” shall mean a report delivered approximately 6 months into the
year of current work program implementation that provides information regarding progress
toward strategic objectives outlined in the Orange County Transit Annual Work Program and
includes the performance achieved, the strategies being followed, and performance targets and
key milestones for Capital Projects and operating services identified in the Orange County
Transit Annual Work Program.
“Multi-Year Capital Improvement Plan” (“CIP”) shall mean a multi-year document that identifies
by year projected capital projects, project sponsors responsible for undertaking these projects,
the financial costs, and anticipated sources of funding for those projects, and identifies any
projected operating costs associated with those projects. The CIP shall be coordinated with the
Metropolitan Transportation Plan, Transportation Improvement Program, and annual program
of projects developed and maintained by the DCHC MPO as designated recipient of federal
formula transit grants so as to be consistent with submittal deadlines for the Transportation
Improvement Program and the horizon years of the Metropolitan Transportation Plan.
“Annual Operating Program” shall mean the annual document describing transit operating
programs, which could include the development of local bus, express bus, Bus Rapid Transit,
Commuter Rail Transit, or other public transportation-type services not specifically highlighted
here to be funded by the Tax District. It will describe service changes planned for the year and
preliminary service proposals and financial projection for the subsequent years. A detailed
report on the status of each bus and rail route shall also be included, along with performance
objectives for the coming year. The document shall also describe administrative, planning,
marketing, or other functions that are not directly accounted for in specific infrastructure
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project delivery or allocated to service delivery, but which are essential to the implementation
of the Transit Plan.

“Multi-Year Service Implementation Plan” shall mean a document or documents that detail how
transit services will be modified, to include expansion and reduction, operated and maintained
over a specific number of years. The plan(s) shall detail timing and schedule, justifications for
implementation decisions, and public involvement steps. Different transit operators may have
different plans for implementation, but the different plans must be coordinated with each other
particularly with respect to anticipated funding and public outreach.

“Non-Orange County Revenues” shall mean all revenues collected on behalf of member counties
other than Orange County within the Tax District or Special District that are derived from transit
funding sources associated with counties other than Orange County.

“Operating Agreement” shall mean an agreement between an agency tasked to provide an
Implementation Element, the Tax District and other agencies as needed, or an operating plan if
the Implementation Element is to be provided by the Agency. The agreement shall state the
details of the service to be provided and detail expectations on funding, responsibilities,
schedule, and performance. The agreement shall adhere to any/all standards outlined in the
supporting Comprehensive Participation Agreement.

“Operating Budget Ordinance” shall mean the annual financial ordinance budgeted for the
Orange Transit major operating fund pursuant N.C.G.S. Chapter 159, tied to Operating
Agreements, that includes funds for the operations identified in the Orange Transit Work Plan,
allocations for reserves, and transfers to other such funds such as other Orange Transit major
funds identified by the Component Unit. The Operating Budget Ordinance shall include the
general administrative and maintenance expenses of the unit separate from the Project
Operating Funds.

“Operating Funds” shall mean funds appropriated in the annual operating budget for the
administration, operation and maintenance of the transit system.

“Operating Fund Balance” shall mean the reported amounts restricted by enabling legislation for
the Orange Transit major operating fund, presented in the basic financial statements, and
disclosed in the notes to the Financial Statements as required under generally accepted
accounting standards.

“Project Operating Funds” shall mean funds appropriated in the annual Operating Budget
Ordinance to support the operation of projects identified in the Orange County Transit Annual
Work Program.

“Quarterly Financial Reports” shall mean the quarterly statement of financial condition prepared
in accordance with N.C.G.S. 159-25.

“Special District” shall mean any tax district administered by GoTriangle pursuant to authorizing
resolutions and N.C.G.S. 105-508 et seq. or N.C.G.S 105-561 et seq. to which Orange County is a
member, now or in the future.

“Staff Working Group” or “SWG” shall mean a committee created by this Agreement for the
purposes enumerated and as defined in Article Ill herein. The SWG is jointly charged by all
parties to this Agreement with coordinating planning and implementation aspects of the Orange
County Transit Annual Work Program (as defined in 2.011), as well as facilitating elements of the
Orange County Transit Multi-Year Vision Plan (as defined in 2.038) and serving in an advisory
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role to the Orange County Board of Commissioners, DCHC MPO Executive Board, and GoTriangle
Board of Trustees.
“Supplantation” shall mean the opportunity for parties to this agreement to use certain funding
sources to replace existing funds or other resources for public transportation systems.
a. Local Funding Source that allows supplantation: the County Vehicle Registration Tax
(N.C.G.S 105-570) which is levied at its maximum amount of $7.00 per year;
b. Local Funding Sources that do not allow supplantation:

i. Local Government Sales and Use Taxes for Public Transportation (N.C.G.S. 105-
506:514) which is levied at its maximum allowable rate of one-half percent
(non-supplantation cited in N.C.G.S 105-507.3.b);

ii. Regional Transit Authority Registration Tax (N.C.G.S. 105-560:569) which is
levied at its maximum amount of $8.00 per year with $3.00 of each $8.00
collected allocated locally to Orange County (non-supplantation cited in N.C.G.S.
105-564).

“Tax District” shall mean any tax district administered by GoTriangle pursuant to authorizing
resolutions and N.C.G.S. 105-508 et seq. or N.C.G.S 105-561 et seq. to which Orange County is a
member, now or in the future.
“Transit Plan,” or “Multi-Year Vision Plan,” shall mean the comprehensive multi-year vision plan
for transit operating and capital needs over a period of time of at least 4 years, through
coordination with the DCHC-MPO Metropolitan Transportation Plan adoption process and shall
also be prepared by the SWG for approval by appropriate governing boards, which shall include
all the separate components of:
a. Multi-year Capital Improvement Plan
b. Annual Operating Program, or Multi-Year Service Implementation Plan, which shall
include assumptions for administrative staff needs to support plan implementation
efforts across the period of time defined by the Transit Plan
c. Financial Plan (as defined in section 2.016)
d. Update of the Financial Model Assumptions (if applicable)
“Triangle Tax District” shall mean the tax district, also referred to as the Special District created
by GoTriangle on or about May 25, 2016, pursuant to authorizing resolutions and N.C.G.S. 105-
508 et seq.
“Comprehensive Participation Agreement” shall mean an agreement that formally invites
parties to participate in plan implementation elements that are not explicitly parties to this
Transit Governance Interlocal Agreement.

Nothing herein shall prevent Orange County from entering a mutually negotiated Cost Sharing
Agreement with other jurisdictions for any regional transit projects or systems so long as they are
detailed in the Multi-Year Vision Plan.
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Staff Working Group (“SWG”)

3.01

3.02

SWG Established. The Parties hereby establish the Orange County Staff Working Group (“SWG”).
Pursuant to the authority set forth in this Agreement, the SWG shall coordinate planning and
oversee the implementation of the Annual Work Program, as well as facilitate development of
elements for the Multi-Year Vision Plan. It shall also serve in an advisory role to the Orange
County Board of Commissioners, DCHC MPO Board and GoTriangle Board of Trustees.
Membership, Organization and Objectives.

Initial Membership. The initial membership of the SWG shall be comprised in two
categories — voting & non-voting.

i. Voting members: two (2) staff members shall be appointed by each of the ILA
Parties (“ILA Party Members;” each party should consider a
planning/administrative representative as well as a finance representative); two
(2) staff members shall be appointed by the Town of Chapel Hill (one general
representing the Town; the other representing Chapel Hill Transit); and one (1)
staff member appointed by each of the following, the Town of Carrboro, Town
of Hillsborough and the City of Mebane.

ii. Non-Voting members: each party shall appoint one (1) staff member appointed
from the following organizations to advise County Transit Plan Implementation
efforts. These organizations are: Triangle-J Council of Governments, and
University of North Carolina, Chapel Hill

b. Voting Structure for Initial Membership. When a vote is called by the chair on any issue,

each ILA Party Member, as well as the Town of Chapel Hill, shall have two (2) votes; the
Town of Carrboro, Town of Hillsborough, and City of Mebane shall have one (1) vote.
Regular Membership. The meeting of the SWG shall be called by the SWG Administrator
by way of the DCHC MPO within fifteen (15) days of the execution of this Agreement.
The meeting shall abide by rules set forth in this agreement. A Chair and Vice-Chair shall
be elected by the voting members at this initial meeting. Prior to June 30, 2023, the
SWG should finalize and approve rules, agencies and expectations for regular
membership and organizational function. The initial members of the SWG should take
into consideration various required skill sets, specifically in local planning, budgeting,
finance, project construction and operations.
Operational Rules of SWG. By June 30, 2023, the members of the SWG shall, consistent
with the responsibilities outlined in Section 3.03 and the flexibilities outlined in 3.04,
submit to the Orange County Board of Commissioners, DCHC MPO Board and
GoTriangle Board of Trustees for
i. Approval: 1) bylaws including the provisions of Section 3.05; 2) rules dictating

the composition, organization, and function of the SWG; 3) rules dictating

amendment procedure for both the Annual Work Program and Multi-Year

Vision Plan; and

ii. Review as information through appropriate timeframe cycles 1) a meeting
schedule; 2) a list of deadlines for the submittals defined herein; and 3)
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identification of the Party to serve as the lead agency for each of the
responsibilities enumerated in Section 3.03.

e. The SWG, which serves as an administrative and advisory arm to the parties of this
agreement, shall adhere to public meeting laws as outlined in N.C.G.S. 143-318.9:18
(Article 33 of Chapter 143, “Meetings of Public Bodies”).

f. Timeliness. The SWG shall develop processes and procedures to allow decision to be
made in a timely manner. Duties not specifically denoted under Section 3.03 may be
delegated to other groups. The designation and delegation of these duties shall be
approved by the appropriate governing boards based on plan elements’ (i.e., Annual
Work Program or the Multi-Year Vision Plan) impacts and shall include the governing
boards that represent the parties to this agreement.

Responsibilities. The SWG shall be charged with the development or delegation to a Party as a
lead agency of the following:

a. Annual Work Program, including all the separate elements defined in Section 2.011
a Multi-Year Vision Plan;

Templates containing minimum standards for project and financial reports (first version
by June 30, 2023)

d. Designation of project sponsors (agencies responsible for each respective capital and
operating project), including agencies responsible for each Implementation Element;

e. A strategy for each Implementation Element or agreement, which shall include scope,
geography, estimated budget, sponsoring agency/jurisdiction, purpose, and goals; and

f.  An articulated strategy for incorporating or account for public outreach, involvement,
and communication with the deliverables set forth in a, b, d, and e.

Assignment. The SWG may, by vote or by other mechanism allowed in its bylaws, assign the
creation and maintenance of certain documents for which it is responsible to Parties or SWG
members. However, the SWG shall not delegate its responsibility to review and present
documents and products which are defined in Section 3.03 as SWG responsibilities. All
documents related to the duties of Section 3.03 produced on behalf of the SWG must be
reviewed and formally approved, by SWG prior to release.

Minimum Quorum and Voting. The Parties to this Agreement agree that the SWG deliberation
process must allow decisions to be made in an efficient and timely manner. A quorum shall be
when 7 of 11 SWG members appointed by the Parties to this Agreement are present for a SWG
meeting.

Right to Inspect. All Parties to this Agreement, or their authorized representative(s), shall have
the right to inspect, examine, and make copies of any and all books, records, electronic files,
agreements, minutes, and other writings and work products related to the operation and day to
day business of the SWG.

Staff Working Group Lead Agency Determination. Any party to this Agreement shall be
responsible for hosting, convening and administering (serving as the ‘Lead Agency’) the Staff
Working Group (SWG) and hosting the role of the Staff Working Group Administrator, which is a
critical role to facilitate program development and plan implementation. The parties to this
Agreement shall determine SWG Administration Lead Agency by June 30, 2023 and shall be
reevaluated with each multi-year vision plan update process. DCHC MPO shall continue to serve
as the SWG Administrator upon execution of this agreement through the aforementioned
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deadline. Lead Agency assignment for SWG Administration shall be recommended by the SWG
to all three governing boards represented through this Agreement for approval.

Article IV

Term, Termination, Amendment

4.01 Term.
a.

Effective Date. This Agreement shall become effective upon the properly authorized
execution of the Agreement by all Parties.

This Agreement shall continue for a period of seventeen (17) years from the Effective
Date, unless otherwise amended by the prior express written agreement of the Parties.
This term aligns with horizon year of the current County Transit Multi-year Vision Plan at
the time of execution of this Agreement.

Any amendment, termination, or renewal of the Term must be in the form of a written
instrument properly authorized and executed by the governing boards of each Party.
The Parties agree that the Term shall be extended by mandatory amendment though
the final maturity dates of any debt issued and payable from Orange County Transit Tax
Revenues seventeen (17) year initial term.

4.02 Termination.

a.

Material Breach. If any Party violates a responsibility, duty, or assumption stated in
Article V, the other Party(ies) shall give written notice of the breach and request to cure.
If such breach is not cured within thirty (30) days of written notice thereof, any non-
breaching Party may, without further notice or demand, in addition to all other rights
and remedies provided in this Agreement, at law or in equity, terminate this Agreement
and recover any damages to which it is entitles because of said breach. In the event of a
non-material breach of the Agreement, the termination procedure set forth in 4.02(b)
shall apply.

Termination upon one (1) year’s notice. Any Party may terminate its participation in this
Agreement with or without breach by giving written notice to each other Party of intent
to terminate, as well as reasons for terminating (which shall be in the sole discretion of
the terminating party), at least one (1) year prior to the effective termination date.
Bankruptcy/Insolvency Special Provisions. If any Party applies for or consents to the
appointment of a receiver, trustee or similar officer for it or any substantial part of its
property or assets, or any such appointment is made without such application or
consent by such Party and remains discharged for sixty (60) days, or files a petition in
bankruptcy or makes a general assignment for the benefit of creditors, then such action
shall constitute a material breach of this Agreement not requiring notice and
opportunity to cure and the other Party(ies) may terminate effective immediately.
Cooperation Provisions. In the event of termination pursuant to any subsection
hereunder, the terminating Party shall not be relieved of any existing and
underperformed obligations up until the effective date of termination, and the
Agreement shall remain in effect as to the non-withdrawing Parties. The non-
withdrawing Parties, beginning at the time of notice of termination is received, shall
work together in good faith to determine if the intent and purpose of the Agreement
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can be accomplished by executing any Amendments deemed necessary and/or adding
any parties deemed necessary to perform the executory obligations of the withdrawing
Party.

Non-Exclusive Remedies. No remedy provided in this Agreement shall be considered
exclusive of any other remedy in law or in equity.

Repeal and Dissolution. Nothing herein shall be construed to restrict Orange County’s
ability to repeal any transit tax previously enacted and consideration will be given by the
County to any transit taxes levied in support of debt service in support of the Orange
County Transit Annual Work Program. Nothing herein shall be construed to restrict
Orange County’s ability to request dissolution of the special tax district in accordance
with N.C.G.S. 105-509.1 and N.C.G.S. 105-473(a).

Notice. Any written or electronic notice required by this section shall be delivered to the
Parties at the following addresses:

For Orange County:
Orange County
Attn: County Manager
300 West Tryon Street
PO Box 8181
Hillsborough, NC 27278

With a copy to:
Orange County Attorney
300 West Tryon Street
PO Box 8181
Hillsborough, NC 27278

For DCHC-MPO:
Durham Chapel Hill Carrboro Metropolitan Planning Organization
Attn: Executive Director
101 City Hall Plaza
Durham, NC 27701

For GoTriangle:
GoTriangle
Attn: General Manager
PO Box 13787
Research Triangle Park, NC 27709

With a copy to
Attn: GoTriangle General Counsel
PO Box 13787
Research Triangle Park, NC 27709
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Amendment. The Parties will conduct a coordinated review of the Agreement at least every four
(4) years to consider any desired updates through the Agreement amendment process. If any
Party desires to amend the Agreement outside the (4) four-year review cycle, then the proposed
amendment and the reasons for the proposed amendment shall be communicated in writing to
the other Parties. If the Parties agree to the proposed amendment, then the amendment shall
be affected by entering a written amendment to the Agreement. An amendment that does not
change the substantive or financial commitments of the Agreement may be executed by the
Orange County Manager, the DCHC-MPO Executive Director, and the GoTriangle Chief Executive
Officer. Any other amendment to the terms of this Agreement to be effective must be in the
form of a written instrument properly authorized and executed by the governing boards of each
Party to this Agreement.

Article V

Responsibilities, Financial Duties and Assumptions of the Parties

The responsibilities of the Parties are as follows:

5.01

Orange County shall carry out its legal, contractual, fiscal, and fiduciary duties as government as
follows:

a. Shall provide staff to serve on the SWG;

Shall enter into Capital Funding Agreements and Operating Funding Agreements to
study, plan, and construct public transit infrastructure capital Implementation Elements
for which Orange County is a designated project sponsor and/or providing funding in-
part or wholly and to deliver such Implementation Elements as identified within the
Orange Transit Annual Work Program and or the Orange Transit Multi-Year Vision Plan;

c. Shall provide required financial and status reports on Implementation Elements for
which Orange County is providing funding in-part or wholly (i.e., serving as a project
sponsor);

d. Shall coordinate approval of the components of the Annual Work Program identified in
Section 2.011 by the Orange County Board of Commissioners;

e. Shall coordinate, as needed, to review documents, as defined in Article Il or in
subsequently developed policies & procedures that support transit plan
implementation, and recommend for approval by the Orange County Board of
Commissioners when necessary;

f.  Shall coordinate approval of the Multi-Year Vision Plan identified in Section 2.038 by the
Orange County Board of Commissioners;

g. Comply with N.C.G.S. 143-6A-4, the “Iran Divestment Act Certification”;

h. Perform other any other actions consistent with the powers and duties set forth in
N.C.G.S. Chapter 153A and N.C.G.S 105-561 et seq.; and

i. Tothe extent applicable, shall comply with 23 U.S.C. 134, 49, U.S.C. Chapter 53, and
N.C.G.S. Chapter 136;

5.02 DCHC-MPO shall carry out its legal, contractual, fiscal, and fiduciary duties as the

Metropolitan Planning Organization as follows:
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Shall coordinate/align Dedicated Local Transit Funding sources with other
transportation investments and state and federal funding;

Shall provide staff to serve on the SWG

Shall enter into Operating and Capital Funding Agreements, for which the DCHC MPO is
a party to, to study and plan public transit Capital Projects and deliver Implementation
Elements as identified within the Orange County Transit Annual Work Program;

Shall provide required financial and status reports on Implementation Elements for
which DCHC MPO is responsible (i.e., serving as a project sponsor) that are funded in-
part or wholly by the Tax District;

Shall serve as the coordinating agency between the Parties, N.C. Department of
Transportation, and federal agencies including but not limited to the Federal Highway
Administration, the Federal Transit Administration, and the Federal Railroad
Administration when coordination of regional need is deemed necessary by the SWG;
Shall coordinate, as needed, to review and approve documents, as defined in Article Il or
in subsequently developed policies & procedures that support transit plan
implementation, by the DCHC-MPO Executive Board,;

Shall coordinate approval of the Multi-Year Vision Plan by the DCHC-MPO Executive
Board;

Shall identify projects using federal transit funding and ensure that the multi-year
operating program, the Annual Operating and Capital Budgets including such projects
are coordinated with the MPQ’s annual planning for projects process and
Transportation Improvement Program;

Shall comply with N.C.G.S. 143-6A-4, the “Iran Divestment Act Certification”;

When applicable and appropriate, shall apply for, secure, and direct reasonably
available funding toward components of the Orange County Transit Annual Work
Program consistent with its other responsibilities within the MPO;

Shall program and administer funding, including but not limited to grant funding, and
perform all required duties to apply for, coordinate, and align transit funding if
applicable and appropriate, with other transportation investment and state and federal
funding; and

Shall perform any other actions consistent with the powers and duties set forth in 23
U.S.C. 134 et seq., 49 U.S.C. Chapter 53 and as recognized under the laws of North
Carolina pursuant to N.C.G.S. Chapter 136.

GoTriangle shall carry out its legal, contractual, fiscal, and fiduciary duties as a unit of

local government as follows:

a.

Shall administer and manage the Tax District, including carrying out its legal,
contractual, fiscal, and fiduciary duties;

Shall comply with the responsibilities of a local government prescribed by the North
Carolina Budget and Fiscal Control Act;

Shall adhere to the Financial Plan as defined by this Agreement, and any amendments
authorized thereto;

Shall adhere to the Equitable Use of Net Proceeds within or to benefit the Special
District as defined in this Agreement;
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Shall distribute the Financial Plan to each unit of local government within its jurisdiction
in accordance with N.C.G.S. 105-508.1;

Shall use or expend all Dedicated Local Funding Sources only as specifically budgeted in
the approved Orange County Transit Annual Work Program;

Shall not pledge, represent, appropriate, or covenant to appropriate any portion of the
Dedicated Local Funding Sources to cover any debt service, encumbrances, or operating
or other expenses that do not arise from the Orange County Transit Annual Work
Program;

Shall maintain adequate Operating Fund Balances and Capital Fund Balances in the
Orange Transit major operating and capital funds per Financial Policies & Procedures
and related guidelines mutually agreed to by SWG;

Shall obtain approval from the Local Government Commission for all issuances of debt,
certain capital leases, and other financial agreements as required by law;

Shall not under the provisions of N.C.G.S. 160A-20, create any security interest in real or
personal property funded by Orange Transit major operating and capital funds unless
100% of the proceeds of the related financing are for projects in the Orange County
Transit Annual Work Program, unless such security interest and financing are approved
by the Orange County Board of Commissioners;

Shall ensure that any proceeds from the sale, transfer, and disposition of property, or
from insurance proceeds for projects funded by Orange Transit major operating and
capital funds be used for Orange Transit projects in accordance with the Orange County
Transit Annual Work Program;

Shall include provisions in all applicable financing documentation to the effect that
GoTriangle has entered into an Agreement prohibiting the use of Dedicated Local
Funding Sources to fund debt service or other expenses that do not arise from the
Orange County Transit Annual Work Program unless otherwise agreed to or approved
by the Orange County Board of Commissioners or included in the Orange County Transit
Annual Work Program or the Orange County Transit Multi-Year Vision Plan;

. Shall, in connection with the financing of capital facilities outside of Orange County,
unless such financing is agreed to or approved by the Orange County Board of
Commissioners through project/umbrella agreements (for projects that are debt
eligible) between the County, GoTriangle and/or project sponsor (if not GoTriangle),
include provisions in all applicable financing and agreement-related documentation to
the effect that these funds shall not be used to pay debt service or fund operating
expenses or other costs associated with such capital facilities or the operation thereof
from Dedicated Local Transit Funding Sources and that GoTriangle has entered into an
agreement prohibiting the use of Dedicated Local Transit Funding Sources for such
purpose;

Shall maintain such books, records, and systems of accounts so that the expenditures of
Dedicated Local Transit Funding Sources and Orange Transit Plan Revenue are
accounted for as expended on the Orange County Transit Annual Work Program as
budgeted and reported in the Orange Transit major operating and capital funds;

Shall provide any and all Financial Statements, accountings, reports, and information to
SWG within thirty (30) days of request, and produce drafts of documents created on
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behalf of the SWG for review and feedback from SWG prior to GoTriangle’s issuance,
approval, and release of Comprehensive Annual Financial Reports, adopted budget
documents, and applications for Grant Funding approval;

p. Shall not issue or authorize the issuance of any Preliminary Official Statement, Official
Statement, or similar securities offering documents in connection with the financing of
improvements by GoTriangle unless such document has previously been submitted to
Orange County for review and comments regarding the nature of the security and
sources of payment of the amounts due in connection with the financing;

g. Shall provide staff to serve on the SWG;

r. Shall enter into Operating or Capital Funding Agreements to study and plan public
transit infrastructure Capital Projects and deliver Implementation Elements as identified
within the Orange County Transit Annual Work Program;

s. Shall provide required financial and status reports on Implementation Elements for
which GoTriangle is responsible (i.e., serving as project sponsor) that are funded in-part
or wholly by the Tax District, and reported for the Orange Transit major operating and
capital funds;

t.  Shall annually review and approve required documents and perform any other actions
consistent with the terms of this Agreement or powers authorized by a process to be
established by SWG;

u. Shall coordinate approval of the components of the Orange County Transit Annual Work
Program identified in Section 2.011 by the GoTriangle Board of Trustees;

v. Shall coordinate, as needed, to review and approve documents, as defined in Article Il or
in subsequently developed policies & procedures that support transit plan
implementation, by the GoTriangle Board of Trustees;

w. Shall coordinate approval of the Multi-Year Vision Plan by the GoTriangle Board of
Trustees;

X. Shall comply with N.C.G.S. 143-6A-4 regarding submissions or award of any bid or
proposals to vendors, and contractors or subcontractors for any and all operating and
project agreements;

y. Perform other any other actions consistent with the powers and duties set forth in
N.C.G.S. 160A, Article 26;

z. Comply with N.C.G.S. 143-6A-4, the “Iran Divestment Act Certification”; and

aa. To the extent applicable, shall comply with 23 U.S.C. 134, 49 U.S.C. Chapter 53, and
N.C.G.S. Chapter 136.

Article VI

Roles of Transit Service Providing Entities and Non-Transit Service Providing Entities

6.01

Transit Service Providing Entities. The Parties contemplate that the Transit Service Providing
Entities, meaning any municipality or agency that directly or through contract provides public
transportation services in Orange County, including but not limited to Orange County, Town of
Chapel Hill and GoTriangle (when functioning as a transit provider), may participate at a
minimum as follows:
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a. Provide staff to serve on the SWG;

b. Enterinto Global/Capital Funding Agreements and Global/Operating Agreements to
deliver Implementation Elements as identified within the Orange County Transit Annual
Work Program (which includes the approved annual budget);

c. Provide required financial and status reports on Implementation Elements funded in-
part or wholly by the Tax District; and

d. Perform any other responsibility it agrees to undertake consistent with statutory
authority and the terms of this Agreement.

6.02  Non-Transit Service Providing Entities. The Parties that the Non-Transit Service Providing
Entities, meaning any entity located in Orange County that does not provide public
transportation services, may participate, if and when invited through SWG membership, at a
minimum as follows:

a. Provide staff to serve on the SWG in a non-voting role;

b. Enterinto Global/Capital Funding Agreements and Global/Operating Agreements to
deliver Implementation Elements as identified within the Orange County Transit Annual
Work Program if identified as a project sponsor’

c. Provide required financial and status reports on Implementation Elements funded in-
part or wholly by the Tax District; and

d. Perform any other responsibility consistent with statutory authority and the terms of
this Agreement.

Article VII

Process for Recommendation, Approval, and Development of Orange County Transit Annual Work
Program and Operating and Capital Project Ordinances and Agreements

7.01

7.02

7.03

The Annual Work Program shall consist of the component documents outlined in Section 2.011.
It shall be assembled and reviewed in accordance with the Annual Work Program Development
Calendar
The SWG shall recommend the Annual Work Program to the Orange County Board of
Commissioners and the GoTriangle Board of Trustees for approval in accordance with the
Annual Work Program Development Calendar. The schedule shall allow each agency adequate
time to review documentation. Each of the parties will receive the plan in the order identified in
7.03 & 7.05 and identify any concerns or issues prior to the commencement of the fiscal year
covered by the plan. Included in the schedule shall be a procedure for the SWG to plan for and
schedule elements of public outreach and involvement. At the time when the Orange County
Board of Commissioners receives the recommended Annual Work Program, GoTriangle may also
provide comments during the County’s official business meeting processes. The SWG may
present the Annual Work Program to the DCHC MPO for review and comment at an official MPO
Board meeting if time/schedule allows.
Upon receipt of the draft Orange County Transit Annual Work Program, the Orange County
Board of Commissioners, shall review it, and can take the following actions:

a. Approve the Orange County Transit Annual Work Program as submitted;



7.04

7.05

7.06

7.07
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b. Deny, while providing a list of minor issues, technical corrections, or a specific listing of
Significant Concerns with the Orange County Transit Annual Work Program.

If the Orange County Board of Commissioners denies the work program and creates a detailed
listing of minor issues, technical corrections, or Significant Concerns for the recommended
Orange County Transit Annual Work Program, Orange County staff shall coordinate with other
SWG members to make corrections and then submit for a second review and recommendation
of approval by the SWG. Upon recommendation of the SWG, the Orange County Board of
Commissioners will then vote on the revised work program.

Upon approval action taken by the Orange County Board of Commissioners, GoTriangle will then
receive for review and take one of the following actions:

a. Approve the Orange County Transit Annual Work Program as recommended by the SWG
and approved by the Orange County Board of Commissioners;

b. Deny, while providing a list of minor issues, technical corrections, or a specific listing of
Significant Concerns with the Orange County Transit Annual Work Program.

All parties in this Agreement, or their authorized representative, shall have the right to inspect,
examine, and make copies of any and all books, accounts, invoices, records, electronic files,
agreements, minutes, and other writings and work products related to the funding of Tax
District operations or projects. The cost of any audit or review conducted under the authority of
this Section is the responsibility of the Party requesting the audit or review unless a material
breach is detected, in which case the breaching party shall be responsible for the reasonable
costs of audit or review.

Implementation. An Operating or Capital Project Funding Agreement shall be consistent with
the requirements outlined in the supporting Comprehensive Participation Agreement. Parties to
this Interlocal Agreement shall endeavor to develop global-level agreements with appropriate
timeframes for each project sponsor seeking to implement operating or capital projects. These
agreements must be prepared prior to distributing funds and starting the Project(s). All
Operating or Capital Project Funding Agreements shall have at least two signatories from
appropriate parties and shall also adhere to the following:

a. MPO Role with Managed Funding: If a project is covered by a global operating or capital
funding agreement that involves federal or state funding that is otherwise under the
distribution and program management responsibility of DCHC MPO, or regardless of
funding source, constitutes a regionally significant project as defined in 23 CFR §
450.104, DCHC MPO shall be a party to the agreement.

b. Tax District Administrator Role: The tax district administrator shall always be a party to
each agreement.

c. County Role: In addition to being a party to any agreement where the County serves as
the project sponsor, the County shall be a party to each agreement where the tax
district administrator is also the project sponsor.

d. Agreement where a special case exists. Parties to an operating or capital project
agreement shall be brought to the tax district administrator as a recommendation for
review and approval by the SWG when a special case arises outside the three categories
described in 7.08.a-c

e. Standalone Agreement Need: When an operating or capital project of significant cost is
programmed and approved, members of the SWG shall review and determine a
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significant-cost threshold that requires a standalone agreement to be developed and
signed by all appropriate parties.

Interim Work Program. In the event a resolution cannot be met to address the list of issues or
technical corrections upon a vote of denial from either party highlighted in 7.03 & 7.05, an
interim work program will be utilized for the upcoming fiscal year, pursuant to N.C.G.S. 159-13,
until such time as a new work program is adopted by the parties identified in 7.04 and 7.05. In
the case that an interim budget goes into effect, the current year operating budget will be
assumed for the upcoming fiscal year. No additional capital expenses will be approved, nor any
additional reimbursements paid for capital projects, until such time that a new work program is
adopted by the parties identified in 7.04 and 7.05. This interim budget does not require
approval of either body in 7.04 or 7.05. In the event an Interim Work Program is enacted, and
specialized fiscal analysis is required to further inform achieving a new Annual Work Program,
the tax district administrator shall bring such request to the SWG for review & approval.

Article VIII

Process for Recommendation, Approval, and Development of Orange County Transit Multi-year Vision

Plan

8.01

8.02

8.03

8.04

The Multi-year Vision Plan shall include the component documents outlined in Section 2.038.
The plan shall be assembled and reviewed in accordance with the Annual Work Program
Development Calendar or other agreed upon schedule based on timing and need for multi-year
plan adoption.
The SWG shall recommend the Multi-Year Vision Plan to the Orange County Board of
Commissioners, DCHC MPO Board and the GoTriangle Board of Trustees for approval in
accordance with the Annual Work Program Development Calendar or agreed upon schedule to
meet the needs for the Multi-year plan adoption. The schedule shall allow each agency
adequate time to review documentation, identify concerns and coordinate issues. Included in
the schedule shall be a procedure for the SWG to plan for and schedule elements of public
outreach and involvement.
Upon recommendation from the SWG, the Orange Transit Multi-year Vision Plan shall go before
each governing board (Orange County Board of Commissioners, DCHC MPO Board and
GoTriangle Board of Trustees) for review and the opportunity to take the following actions:
a. Approve the Orange Transit Multi-year Vision Plan as recommended;
b. Deny, while providing a list of minor issues, technical corrections, or a specific listing of
Significant Concerns with the Orange Transit Multi-year Vision Plan.
If any of the three governing boards denies the Multi-Year Vision Plan and creates a detailed
listing of minor issues, technical corrections, or Significant Concerns for the recommended
Orange Transit Multi-Year Vision Plan, SWG staff members who represent the dissenting board
shall communicate the issues to other staff representatives of the other governing board(s) and
coordinate with other SWG members to revise the plan and then submit for an additional
review and approval by all three governing boards.
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Article IX
Process for Capital, Non-Capital, Infrastructure, and Service Delivery Projects Reporting

9.01 The Tax District shall be reported as a Component Unit and shall include the Orange Transit
major operating and capital funds separate from any and all major funds and/or other special
tax districts within the Tax District, in the body of annually audited financial statements as
required by GASB standards for major funds reported by blended component units. As
administrator of the Tax District, GoTriangle shall present an annually audited financial
statement for the separate component unit by December 15 of the subsequent fiscal year to
the Orange County Board of Commissioners, DCHC MPO Board, and GoTriangle Board of
Trustees.

9.02  Atthe time of the presentation of the annually audited financial statements, GoTriangle shall
present an update of the Orange County Transit Annual Work Program projects including
project milestones and timelines and operations of the system. This presentation shall be
considered an Annual Orange Transit Report.

9.03  GoTriangle, as administrator of the Tax District, shall issue the following to the parties of this
agreement, as well as any associated project sponsors:

a. Enhanced Quarter-2 Report for half-year period ending December 31, to the SWG for
the Orange Transit major operating and capital funds. This Report will be due to the
SWG Administrator by March 15™. The format of this report shall be agreed upon by
the Parties to this Agreement by June 30, 2023.

b. Quarterly Financial Condition Report. This report will be due 45 days after the end of
each quarter which provides statement of financial condition of all program/plan
implementation elements prepared in accordance with N.C.G.S. 159-25. Quarterly
Financial Condition Report shall apply for all quarters but shall also be incorporated
elements into the Enhanced Quarter-2 and Annual Reports.

9.04  Atthe time of the submittal of the Enhanced Quarter-2 reports, each agency that has a project
funded in that fiscal year through the annual work program shall also submit an update of
projects including project milestones and timelines and transit operations. The format of the
Enhanced Quarter-2 Repot and Quarterly Financial Condition Report shall be agreed upon by
the Parties of this agreement by September 1, 2023.

Article X
Agreement Related Dispute Resolution

It is the desire and intent of the Parties to resolve any disputes in a collaborative manner and to avoid, if
possible, the expense and delay of litigation. In the event that any Party cannot resolve an issue with
another Part under this Agreement, the affected party shall engage in the following process:
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10.05

Article XI
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Any Party may give written notice to another Party or Parties of any dispute not resolved in the
ordinary course of business. Within ten (10) business days after delivery of the written notice
by regular or electronic mail, the receiving Party(ies) shall submit a written response to the
disputing Party and designate in the notice a representative who will represent that Party in
the negotiation to resolve the dispute. If a third-party mediator is necessary, the Party
providing initial written notice will indicate as such in the notice and seek
confirmation/approval by the receiving parties in written response. It shall be the
responsibility of the Party giving notice to cover any costs related to any third-party mediator
once confirmed/approved by the receiving parties.

Within ten (10) business days of receiving the response, the appointees of the disputing and
receiving Parties shall meet at a mutually acceptable time and place, and thereafter, as often
as necessary to resolve the dispute.

All reasonable requests for information made by one Party to the other shall be honored in a
timely fashion to permit constructive discussion.

The duty to engage in dispute resolution is a material part of this Agreement enforceable by
equitable relief.

Upon failure to resolve a dispute through the steps outlined in this Agreement, any Party may
engage in other dispute resolutions processes agreed upon by the Parties or pursue any legal
or equitable remedies available.

Non-Assignment

Delegation of Duty

11.01

11.02

11.03

11.04

No Party shall assign any portion of this Agreement or the rights and responsibilities hereunder
to another person or entity who is not a party to this Agreement without the prior written
consent of the other Parties. Notwithstanding the above, nothing herein shall restrict the
rights of any party to contract with any third parties for the implementation of the Orange
County Transit Annual Work Program as contemplated herein.

Except as expressly stated herein, this Agreement shall not change the delegation of any duty
previously delegated to Party by federal law, state statute, local ordinance, or resolution, and
shall not create any new duty which does not exist under federal law, state statute, local
ordinance, or resolution.

Nothing herein shall modify, abridge, or deny any authority or discretion of Orange County
with regard to calling for a special election as set forth in N.C.G.S. 163-287 or considering
authorization to conduct a referendum by vote as set forth in N.C.G.S. Chapter 105, Article 43,
Part 3.

Nothing herein shall modify, abridge, or deny any authority or discretion of any Party or
municipality to independently develop, administer, or control transportation projects pursuant
to enumerated authority or funding sources separate from the authority and funding sources
outlined in this Agreement.



65
MPO Board 3/8/2023 Item 9

Article XII

Other Provisions

12.01

12.02

12.03

12.04

12.05

12.05

12.06

12.07

No Third-Party Beneficiaries. This Agreement is not intended for the benefit of any third party.
The rights and obligations contained herein belong exclusively to the Parties hereto and shall
not confer any rights or remedies upon any person or entity other than the Parties hereto.

No Waiver of Qualified Immunity. No officer, agent or employee of any party shall be subject
to any personal liability by reason of the execution of this Agreement or any other documents
related to the transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their individual
capacities. This section shall not relieve any such officer, agent, or employee from the
performance of any official duty provided by law.

Ethics Provision. The Parties acknowledge and shall adhere to the requirements of N.C.G.S.
133-32, which prohibits the offer to, or acceptance by any state or local employees of any gift
from anyone with a contract with the governmental entity or from a person seeking to do
business with the governmental entity.

Governing Law, Venue. The Parties acknowledge that this Agreement shall be governed by the
laws of the State of North Carolina. Venue for any disputes arising under this Agreement shall
be in the courts of Orange County, North Carolina.

Entire Agreement. The terms and provisions herein contained constitute the entire agreement
by and between the parties hereto and shall supersede all previous communications,
representations, or agreements, either oral or written between the Parties hereto with respect
to the subject matter hereof.

Severability. If any provision of this Agreement shall be determined to be unenforceable by a
court of competent jurisdiction, such determination will not affect any other provision of this
Agreement.

Counterparts. This Agreement may be executed in several counterparts, each of which shall be
deemed an original.

Verification of Work Authorization. The extent applicable, all parties and any subcontractors
hired for purposes of fulfilling any obligations under this Agreement or any Operating
Agreement or Funding Agreement contemplated by this Agreement, will comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statues, “Verification of
Work Authorization,” and will provide documentation or sign affidavits or any other
documents requested by either party demonstrating such compliance.
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The Transit Governance Interlocal Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, and Research Triangle Regional Public Transportation Authority

was by the Orange County Board of Commissioners by a vote of on
,2023.

ATTEST: ORANGE COUNTY, NORTH CAROLINA

BY: BY:

TITLE: TITLE: Chairperson, Board of County Commissioners

The Transit Governance Interlocal Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, and Research Triangle Regional Public Transportation Authority

was by the Durham-Chapel Hill-Carrboro Metropolitan Planning Organization Board
by a vote of on ,
ATTEST: DURHAM-CHAPEL HILL-CARRBORO

METROPOLITAN PLANNING ORGANIZATION

BY: BY:

TITLE: TITLE: Chairperson, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization Board

The Transit Governance Interlocal Agreement between Orange County, Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization, and Research Triangle Regional Public Transportation Authority

was by the Research Triangle Regional Public Transportation Authority d/b/a

GoTriangle by a vote of on ,

ATTEST: RESEARCH TRIANGLE REGIONAL PUBLIC
TRANSPORTATION AUTHORITY D/B/A
GOTRIANGLE

BY: BY:

TITLE: TITLE: Chairperson, Board of Trustees
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 7., File #: [23-0449], Version: 1 Meeting Date: 5/24/2023

Authorize the Mayor to Execute a Revised Memorandum of Understanding for the Orange
County Partnership to End Homelessness.

Staff: Department:
Sarah Vifias, Director Affordable Housing and Community Connections
Nate Broman-Fulks, Assistant Director

Overview: The Orange County Partnership to End Homelessness <https://www.ocpehnc.com/> was
established in 2008 to coordinate funding and activities to end homelessness in Orange County. A
Memorandum of Understanding (MOU) was created to outline the roles and responsibilities of the partner
jurisdictions of Orange County and the Towns of Chapel Hill, Carrboro, and Hillsborough. This item
proposes two changes to the existing MOU, last updated in June of 2022. The proposed changes have
been determined by staff to be minor and are shown in the attached 2023 Draft Memorandum of
Understanding. It is anticipated that the Mayors, Managers, and Chair (MMC) committee will continue
their discussions on addressing affordable housing and homelessness needs, and there may be further
revisions to the MOU in the coming year.

* Recommendation(s):

That the Council approve the updated Memorandum of Understanding.

Background:

e In April 2008, the Orange County Board of Commissioners, Chapel Hill Town Council, Carrboro
Town Council, and Hillsborough Board of Commissioners endorsed the Orange County 10-Year Plan
to End Chronic Homelessness and entered into a memorandum of understanding to fund a
Partnership Coordinator position and support the Plan’s implementation by the Orange County
Partnership to End Homelessness.

e In November of 2014, the Town Council authorized an update to the MOU to reflect how the
Orange County 10-Year Plan to End Chronic Homelessness had evolved to become an on-going
program, which the Partnership to End Homelessness was playing a key role in implementing.

e In 2022, the Town Council authorized an update to the MOU to bring the MOU in line with the
existing structure and positions of the Partnership, including a Homeless Programs Manager, a
Housing Access Coordinator, and a Homeless Programs Coordinator.

e The Partnership to End Homelessness’ Executive Team is recommending two minor modifications to
the existing MOU as shown in the attached 2023 Draft Memorandum of Understanding.

Fiscal Impact: The MOU commits the County and municipalities to ensure funding for the Homeless
Programs Manager, Housing Access Coordinator, and Homeless Programs Coordinator positions and
operating expenses, if such funding is available. Approval of the proposed amendments to the MOU will
have no anticipated fiscal impact.
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Item #: 7., File #: [23-0449], Version: 1 Meeting Date: 5/24/2023

@ Attachments:

e Resolution
¢ 2023 Draft Memorandum of Understanding
e Existing Memorandum of Understanding approved in 2022
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Item #: 7., File #: [23-0449], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION TO AUTHORIZE THE MAYOR TO EXECUTE A REVISED MEMORANDUM OF
UNDERSTANDING WITH THE ORANGE COUNTY PARTNERSHIP TO END HOMELESSNESS (2023-
05-24/R-6)

WHEREAS, in April 2008, the Orange County Board of Commissioners, Chapel Hill Town Council, Carrboro
Board of Aldermen, and Hillsborough Board of Commissioners endorsed the Orange County 10-Year Plan
to End Chronic Homelessness and entered into a memorandum of understanding to fund a Partnership
Coordinator position and support the Plan’s implementation by the Orange County Partnership to End
Homelessness; and

WHEREAS, in November 2014, the 2008 memorandum of understanding was revised to better reflect how
the Orange County 10-Year Plan to End Chronic Homelessness had evolved and to more accurately
describe the structure of the Partnership to End Homelessness and its role in coordinating homeless
program services in the County; and

WHEREAS, in 2022, the Town Council authorized an update to the MOU to bring the MOU in line with the
existing structure and positions of the Partnership, including a Homeless Programs Manager, a Housing
Access Coordinator, and a Homeless Programs Coordinator.

WHEREAS, the Partnership to End Homelessness Executive Team is recommending an update to the
existing Memorandum of Understanding.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Mayor to execute a revised Memorandum of Understanding with the Orange County Partnership to End
Homelessness, as described in the May 24, 2023 meeting materials.

BE IT FURTHER RESOLVED the Town Council intends to further explore the ongoing structure for the
Partnership to End Homelessness and the future approach to ending homelessness in Orange County.

This the 24th day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council approves the updated Memorandum of
Understanding with the Orange County Partnership to End Homelessness.
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Attachment 1

Memorandum of Understanding between Orange County and the
Towns of Chapel Hill, Carrboro, and Hillsborough:
Orange County Partnership to End Homelessness (OCPEH)

Whereas, in April 2008, the Orange County Board of Commissioners, Chapel Hill Town
Council, Carrboro Town Council, and Hillsborough Board of Commissioners endorsed
the Orange County 10-Year Plan to End Chronic Homelessness and entered into a
memorandum of understanding to fund and support the Plan’s implementation by the
Orange County Partnership to End Homelessness (OCPEH), and

Whereas, the Partnership has made significant progress in ending and preventing
homelessness in Orange County over the past fourteen years, and

Whereas, the parties to this Memorandum came together and revised this Memorandum
of Understanding in 2015, and

Whereas, reflecting a combination of national best practices, national funding models,
and local experience, the Orange County 10-Year Plan to End Chronic Homelessness has
evolved to become an ongoing program, the Orange County Plan to End Homelessness,
and

Whereas, the role of the Partnership is to implement Orange County’s Plan to End
Homelessness and serve as the Continuum of Care for Orange County, and

Whereas, the parties to this Memorandum understand the value of this work to each
jurisdiction and accordingly intend to continue to fund and support it, and

Whereas, the initial 10-Year Plan created a body called the Executive Team, now called
the Leadership Team, consisting of representatives appointed from each of the above
governmental partners and a cross-section of community representation, charged with
providing oversight and direction to the plan, and the parties to this Memorandum intend
for the Leadership Team to continue to perform this role, and

Whereas, the parties to this Memorandum intend to continue funding the Partnership’s
Homeless Programs Manager and Housing Access Coordinator, and provide partial
funding for the Homeless Programs Coordinator, all of whom have job responsibilities
outlined in a Job Description (Attachment A), and

Whereas, in order to implement the Plan, the Partnership is providing direct service
programs via pass-through funding from other sources, and

Whereas, the four elected appointees continue to recommend and serve on the OCPEH
Executive Team, which shall consist of the four elected appointees, to ensure that the
interests of all four funding jurisdictions are consistently represented;
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The parties to this Memorandum hereby clarify the roles and responsibilities of each
body as it relates to funding and oversight.

A. The Executive Team will:

1.

Provide ongoing supervision of the Homeless Programs Manager (HPM)
through the County Manager by:

Conducting joint annual performance reviews of the HPM with the County
Manager, after gathering input from the Chair of the Leadership Team and
others, as appropriate;

. Approving an annual work plan for the HPM based on the goals of the

Plan, subject to final approval by the County Manager;

iii. Meeting with and reviewing the work plan with the HPM and the County

Manager quarterly;

Participating in interviews for the hiring of the HPM;

Making recommendations to the County Manager regarding performance
concerns related to the HPM.

Operate its program on the same fiscal year as that operated by the Towns
and County.

Not have supervisory authority over any Town or County staff who may
be assigned to provide assistance to the Leadership Team or Executive
Team.

Meet quarterly, with staff support, to review progress under the annual
work plan.

B. Towns and the County will:

1.

Provide office space and supplies for the use of the Partnership staff as
needed and available.

Provide staff assistance as needed to support the Executive Team and
Leadership Team subject to Town Manager and County Manager
direction.

Provide an annual appointment from the elected governing bodies to the
Leadership/Executive Team.

Assist with the annual implementation efforts of the Plan.
Continue to support the Partnership.

Determine the amount of funding to be provided by each partner by
utilizing a population-based formula based on the latest Census data.
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Based upon the 2020 Census data, the percentage contributions, subject to
each jurisdiction’s approval, are as follows:

Orange County 39.5%

Town of Chapel Hill 39.7%

Town of Carrboro 14.3%

Town of Hillsborough 6.5%

7. Receive an annual report from the HPM reflective of system-level data
and OCPEH programming data.

8. Not be required or expected to continue funding Partnership staff should
the funding not be available through any one or more of the other partners.

9. Not require or suggest the HPM perform work on goals that are not in
her/his work plan for the Partnership.

10. Work with the HPM to incorporate Homeless System Gaps Analysis into
County-wide housing planning and supporting data sources

C. The Plan is understood to be a living document that the Partnership will update
over time to reflect its accomplishments and the evolution of policies, evidence-
based practices, and funding.

D. This Memorandum supersedes the 2015 Memorandum of Understanding that
supported the Orange County 10-Year Plan to End Chronic Homelessness. It will
remain in effect for one year from the date of its adoption by all Parties.
Memorandum will be renewed for up to five additional two-year terms if agreed
upon by all parties. Revisions will be presented to the Executive Team for
consideration no later than the final quarterly meeting of the Executive Team
prior to expiration of the one year term. Any Party hereto may withdraw from the
Memorandum by providing written notice to every other Party at least 6 months
prior to the start of the fiscal year in which the Party wishes to withdraw.

[SIGNATURES TO FOLLOW]
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Wherefore the Parties hereto have set their hands and seals on the day and dates recorded
below.

ORANGE COUNTY

Renee Price, Chair

ATTEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
, personally came before me this day and acknowledged
that she is the Clerk to the Board of Commissioners for Orange County, North Carolina
and that by authority duly given and as the act of said County, the foregoing instrument
was signed in its name by the Chair of said Board of Commissioners and attested by her
as Clerk to said Board of Commissioners.

Witness my hand and official stamp or seal this day of , 20

Notary Public

(Notary Seal)

My commission expires:
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TOWN OF CHAPEL HILL

Pam Hemminger, Mayor

ATTEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
, personally came before me this day and acknowledged
that he/she is the Town Clerk for the Town of Chapel Hill, North Carolina and that by
authority duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Chapel Hill, NC and attested by her as Town Clerk
for the Town of Chapel Hill, NC.

Witness my hand and official stamp or seal this day of , 20

Notary Public

(Notary Seal)

My commission expires:
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TOWN OF CARRBORO

Damon Seils , Mayor

ATTEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
, personally came before me this day and acknowledged
that she is the Town Clerk for the Town of Carrboro, North Carolina and that by
authority duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Carrboro, NC and attested by her as Town Clerk
for the Town of Carrboro, NC.

Witness my hand and official stamp or seal this day of , 20

Notary Public

(Notary Seal)

My commission expires:
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TOWN OF HILLSBOROUGH

Jenn Weaver, Mayor

ATTEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
, personally came before me this day and acknowledged
that he/she is the Town Clerk for the Town of Hillsborough, North Carolina and that by
authority duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Hillsborough, NC and attested by her as Town
Clerk for the Town of Hillsborough, NC.

Witness my hand and official stamp or seal this day of , 20

Notary Public

(Notary Seal)

My commission expires:
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Attachment 1

Memorandum of Understanding between Orange County and the
Towns of Chapel Hill, Carrboro, and Hillsborough:
Orange County Partnership to End Homelessness (OCPEH)

Whereas, in April 2008, the Orange County Board of Commissioners, Chapel Hill Town
Council, Carrboro Town Council , and Hillsborough Board of Commissioners endorsed
the Orange County 10-Year Plan to End Chronic Homelessness and entered into a
memorandum of understanding to fund and support the Plan’s implementation by the
Orange County Partnership to End Homelessness (OCPEH), and

Whereas, the Partnership has made significant progress in ending and preventing
homelessness in Orange County over the past fourteen years, and

Whereas, the parties to this Memorandum came together and revised this Memorandum
of Understanding in 2015, and

Whereas, reflecting a combination of national best practices, national funding models,
and local experience, the Orange County 10-Year Plan to End Chronic Homelessness has
evolved to become an ongoing program, the Orange County Plan to End Homelessness,
and

Whereas, the role of the Partnership is to implement Orange County’s Plan to End
Homelessness and serve as the Continuum of Care for Orange County, and

Whereas, the parties to this Memorandum understand the value of this work to each
jurisdiction and accordingly intend to continue to fund and support it, and

Whereas, the initial 10-Year Plan created a body called the Executive Team, now called
the Leadership Team, consisting of representatives appointed from each of the above
governmental partners and a cross-section of community representation, charged with
providing oversight and direction to the plan, and the parties to this Memorandum intend
for the Leadership Team to continue to perform this role, and

Whereas, the parties to this Memorandum intend to continue funding the Partnership’s
Homeless Programs Manager and Housing Access Coordinator, and provide partial
funding for the Homeless Programs Coordinator, all of whom have job responsibilities
outlined in a Job Description (Attachment A), and

Whereas, in order to implement the Plan, the Partnership is providing direct service
programs via pass-through funding from other sources, and

Whereas, the four elected appointees continue to recommend and serve on the OCPEH
Executive Team, which shall consist of the four elected appointees, to ensure that the
interests of all four funding jurisdictions are consistently represented;
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The parties to this Memorandum hereby clarify the roles and responsibilities of each
body as it relates to funding and oversight.

A. The Executive Team will:

1.

ii.

iil.

.

Provide ongoing supervision of the Homeless Programs Manager (HPM)
through the County Manager by:

Conducting joint annual performance reviews of the HPM with the County
Manager, after gathering input from the Chair of the Leadership Team and
others, as appropriate;

Approving an annual work plan for the HPM based on the goals of the
Plan, subject to final approval by the County Manager;,

Meeting with and reviewing the work plan with the HPM and the County
Manager quarterly;

Participating in interviews for the hiring of the HPM;

Making recommendations to the County Manager regarding performance
concerns related to the HPM.

Operate its program on the same fiscal year as that operated by the Towns
and County.

Not have supervisory authority over any Town or County staff who may
be assigned to provide assistance to the Leadership Team or Executive
Team.

Meet quarterly, with staff support, to review progress under the annual
work plan.

B. Towns and the County will:

L.

Provide office space and supplies for the use of the Partnership staff as
needed and available.

Provide staff assistance as needed to support the Executive Team and
Leadership Team subject to Town Manager and County Manager

direction.

Provide an annual appointment from the elected governing bodies to the
Leadership/Executive Team.

Assist with the annual implementation efforts of the Plan.
Continue to support the Partnership.

Determine the amount of funding to be provided by each partner by
utilizing a population-based formula based on the latest Census data.
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Based upon the 2020 Census data, the percentage contributions, subject to
each jurisdiction’s approval, are as follows:. ..
e Orange County 39.5% _
e Town of Chapel Hill 39.7%
e Town of Carrboro 14.3%"
e Town of Hillsborough 6.5%, -

7. Receive an annual report from theHPM

8. Not be required or expected to continuequuﬁd-iﬁérParthel“ship' staff'should
the funding not be available through any one or more of the other partners.

9. Not require or suggest the HPM perform work on goals that are not in
her/his work plan for the Partnership.

C. The Plan is understood to be a living document that the Partnership will update
over time to reflect its accomplishments and the evolution of pollcles ev1dence~
based practices, and funding. : .

D. This Memorandum supersedes the 2015 Memorandum of Understanding that
supported the Orange County 10-Year Plan to End Chronic Homelessness. It will
remain in effect for one year from the date of its adoption by all Parties.
Memorandum will be renewed for up to five additional two-year terms if agreed
upon by all parties. Revisions will be presented to the Executive Team for
consideration no later than the final quarterly meeting of the Executive Team
prior to expiration of the one year term. Any Party hereto may withdraw from the
Memorandum by providing written notice to every other Party at least 6 months
prior to the start of the fiscal year in which the Party wishes to withdraw.

[SIGNATURES TO FOLLOW]



80

Wherefore the Parties hereto have set their hands and seals on the day and dates recorded
below.

ORANGE COUNTY

s
Renee Price, E%hair

ATTEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
_fn , personally came before me this day and acknowledged

that she is the Clerk to the Board of Commissioners for Orange County, North Carolina

and that by authority duly given and as the act of said County, the foregoing instrument
was signed in its name by the Chair of said Board of Commissioners and attested by her

as Clerk to said Board of Commissioners.

Witness my hand and official stamp or seal this Z|st day of June ,2021.
Jme. Bovnidar oy ¥
Notary Public
(Notary Seal)
. . a“‘““min'""m
My commission expires: Whalpq - gqy ""4
X
]

AN UB L\Q g
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TOWN OF CHAPEL HILL

VAT

Pam Hemminger, Mayor

ATTEST d’

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that

Amy T. Barvey , personally came before me this day and acknowledged
that he/she is thé:f 0%n Clerk for the Town of Chapel Hill, North Carolina and that by
authority duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Chapel Hill, NC and attested by her as Town Clerk
for the Town of Chapel Hill, NC.

Witnéss my hand and ifffcial stamp Srseal this 29 day of SulY ,202). .
\“\\\l A H'," [/
\\ 0“ % ..0 "’ i g wt ;! 9
R 2 T A T o O ic 7
=:. :%_; ;p TRy © .:__-: otary Public Ryerton : Redse
S H 2
(Notary SeaB i Ay ®© oF
%é’f;.."ﬂ :5 o °
My commissiofie gt L7 R 0% i g
a'j'”,

e 92325
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TOWN OF CARRBORO

oIy,
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Damon Seils , Mayor

ATEEST

STATE OF NORTH CAROLINA
ORANGE COUNTY

e unders1gned Notary Public of the County and State aforesaid, do hereby certify that
r , personally came before me this day and acknowledged
is the Town Clerk for the Town of Carrboro, North Carolina and that by
authofily duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Carrboro, NC and attested by 1t as Town Clerk

for the Town of Carrboro, NC. (™
Witness my hand and official stamp or seal this 25 day of _JutN ,2022.
MARSHA PATE
NOTARY PUBLIC Jusha P b
ORANGE COUNTY,NC Notary Public JAARSH A PATE
COMMISSION EXPIRES JUNE 20, 2024 SHRF B G-
(Notary Seal) 3% DA
My commission expires: o \2t
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TOWN OF HILLSBOROUGH

\ WN@/‘

We vey, Mayor

TTES

STATE OF NORTH CAROLINA
ORANGE COUNTY

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
Q(u -1 Wwmcea , personally came before me this day and acknowledged
that he/she is the Town Clerk for the Town of Hillsborough, North Carolina and that by
authority duly given and as the act of said Town, the foregoing instrument was signed in
its name by the Mayor of the Town of Hillsborough, NC and attested by her as Town
Clerk for the Town of Hillsborough, NC.

Witness my hand and official stamp or seal this f Z day of —r }/ ,2072C.

M A K&N
(/Notary Puplic L_HQ(;/SQ‘ , A ZAQAU
(Notary Seal)

My commission expires: (’/ ."‘2 (:f’ 'y@/ﬂ\s
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 8., File #: [23-0450], Version: 1 Meeting Date: 5/24/2023

Approve a Source of Income Protections Policy for Town-Supported Residential Developments.

Staff: Department:

Sarah Osmer Vifas, Director Affordable Housing and Community Connections
Nate Broman-Fulks, Assistant Director

Emily Holt, Affordable Housing Development Officer

Overview: The proposed Source of Income Protections Policy would require residential developments that
have received Town resources for affordable housing, including funding or land, to accept all lawful
sources of income, including Housing Choice Vouchers, for payment.

* Recommendation(s):

That the Council approve the Source of Income Protections Policy for Town-Supported Residential
Developments.

Context: The Town Council’s newly adopted FY 2023-25 Strategic Focus Areas and Goals
<https://chapelhill.legistar.com/View.ashx?M=F&ID=11932317&GUID=2794F7B0-650D-47B4-8E28-
025FCB28FDD9> include a focus on Affordable Housing & Housing Production in order to increase housing
across a range of income and housing types to achieve equitable housing outcomes for historically
marginalized populations. This includes increasing the availability of affordable housing. Housing Choice
Vouchers and similar housing subsidy programs provide valuable financial assistance for income-eligible
families seeking affordable housing. Having a sufficient supply of units that accept these subsidies is an
important way to expand the local supply of affordable housing.

Many households using vouchers, and other lawful alternative sources of income, face discrimination from
landlords. County staff have reported that despite incentive packages and outreach efforts to landlords,
about 15 percent of vouchers go unused (approximately 100 vouchers) and the average lease up time is
consistently more than 100 days.

Many state and local governments across the country have adopted policies that prohibit landlords from
denying rental applications based on the type of income they are using to pay rent.

Because NC state law does not include source of income as a protected category, NC municipalities are
limited in what they are allowed to mandate locally. Since 2023, several NC municipalities have adopted
policies that offer limited versions of source of income protections. Specifically, policies in cities like
Raleigh, Charlotte, and Winston-Salem focus on requirements for housing that use public resources, such
as funding or land, to support affordable housing.

At the April Housing Advisory Board Meeting (HAB), the HAB voted to request that staff develop a Source
of Income Protections policy for Council to consider. At the May 9" HAB meeting, the HAB voted
unanimously to recommend that the Council approve the policy.
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Item #: 8., File #: [23-0450], Version: 1 Meeting Date: 5/24/2023

Fiscal Impact/Resources: There is no fiscal impact for this item.

Where is this item in its process?

May 2023
< ?amh-d28§3;' Housing Advisory May 2023 June 2023
taff provide Policy Board Council action Staff begin
Option Summary recommendation on policy implementing policy

Report to Council to approve policy

@ Attachments:

¢ Resolution

e Draft Source of Income Protections Policy for Town-Supported Residential
Development

e HAB Recommendation
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Item #: 8., File #: [23-0450], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION ADOPTING A SOURCE OF INCOME PROTECTIONS POLICY IN TOWN-SUPPORTED
HOUSING. (2023-05-24/R-7)

WHEREAS, One of the Town Council’s Strategic Focus Areas and Goals for FY2023-25 is to increase access
to housing for individuals across a range of incomes; and

WHEREAS, Housing Choice Vouchers and similar programs administered by the U.S. Department of
Housing and Urban Development, the State of North Carolina, and the Orange County Housing Authority
provide valuable financial assistance to families seeking housing opportunities within the Town of Chapel
Hill; and

WHEREAS, the Town Council determines it to be critical that housing development subsidized with Town
financial support, including the conveyance of real property, be available to residents on a non-
discriminatory basis regardless of their lawful source of income; and

WHEREAS, the policy establishes that prospective residential tenants in Town- supported housing
developments will not be disqualified from renting a housing unit based on a refusal by the housing
operator/owner or developer to consider a lawful source of income; and

WHEREAS, the policy is not intended to require terms that prevent a property owner/operator or
developer from determining, in a commercially reasonable and non-discriminatory manner, the ability of a
housing applicant to afford to rent a property and other rental eligibility criteria; and

WHEREAS, on May 9, 2023, the Housing Advisory Board voted unanimously to approve recommending the
Town Council adopt the proposed Source of Income Protections policy.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
adopts the attached Source of Income Protections Policy in Town-supported housing, as described in the
May 24, 2023 meeting materials.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution the Council hereby adopts the attached Source of Income
Protections Policy in Town-supported housing.
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Source of Income Protection Policy in Town-Supported Housing
Draft Date: May 24, 2023
Department: Affordable Housing & Community Connections

Policy

A key strategic focus area for the Town is to increase housing across a range of income and housing
types to achieve equitable housing outcomes for historically marginalized population. This includes
increasing the availability of affordable housing.

Housing Choice Vouchers and similar housing subsidy programs administered by the U.S. Department of
Housing and Urban Development, the State of North Carolina, or at the local level provide valuable
financial assistance for income-eligible families seeking affordable housing. Having a sufficient supply of
units that accept these subsidies is an important way to expand the local supply of affordable housing.

As set forth in this policy, residential developments that have received Town funds or have involved the
conveyance of Town property for the provision of affordable housing must accept all lawful sources of
income, including housing choice vouchers, in the payment of housing costs.

Applicability

Residential development projects constructed, developed, rehabilitated or renovated, in whole or part,
with Town funding or other financial incentives including conveyance of real estate.

All applicable developments shall be required to consider housing vouchers and other provable and
lawful sources of income as defined herein, and eligible residential tenants for Town-supported units
will not be disqualified based on refusal of housing owner, operator or developer to consider lawful
sources of income.

Non-Applicability

This policy shall not apply to housing that has not received Town resources. Providers of housing with no
Town support will be encouraged to voluntarily accept tenants with all forms of rental subsidies and
lawful sources of income.

Enforcement

= The policy will be applicable to the housing owner/provider(s) responsible for making rental
eligibility decisions.

* Housing owners/providers will be in violation of this policy if a reason for denying the applicant is an
applicant’s provable and lawful source of income, including housing vouchers. The Policy is not
intended to require terms that prevent a property owner/provider from determining, in a
commercially reasonable and non-discriminatory manner, the ability of a housing applicant to afford
to rent a property.

=  The terms of adherence and enforcement will be spelled out in the Town’s funding and/or land
conveyance agreement.

=  The policy will apply to applicable developments for a term equal to the affordability period of the
project, as laid out in the funding agreement or land conveyance agreement.
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Source of Income Protection Policy in Town-Supported Housing
Draft Date: May 24, 2023
Department: Affordable Housing & Community Connections

Definitions

Affordable Housing means housing that is designed and constructed or renovated to serve eligible
households with an income that is no more than 80 percent of the Area Median Income (AMI), as
published annually by the U.S. Department of Housing and Urban Development (HUD).

Town Funds include funding from the Town’s General Fund, bond funding, as well as funding from state
and federal sources that do not have use restrictions contrary hereto.

Lawful Source of Income shall include wages from a lawful profession, occupation, or job; any
government or private assistance, grant, loan, or rental assistance program, including vouchers directly
or indirectly funded by the federal government or other rental subsidy programs; or any legal,
documented gift, inheritance, pension, annuity, alimony, child support, or other consideration or
benefit.

Town Supported Developments are those with Town-provided financial assistance or real estate
conveyance for the production or preservation of affordable housing or other public benefit.
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HOUSING ADVISORY BOARD

The charge of the Housing Advisory Board is to assist the Chapel Hill Town Council in
promoting and developing a full spectrum of housing opportunities that meet the needs of the
Chapel Hill community.

RECOMMENDATION
SOURCE OF INCOME PROTECTION POLICY

Recommendation: Approval B Approval with Conditions [ Denial [

Motion: A motion was made by Dowling, seconded by Mercer, that the Housing Advisory
Board recommend the Town Council approve the proposed Source of Income Protections policy.

Vote: 8-0
Ayes: Sue Hunter (Chair), Jamauria Burris, Robert Dowling, Anne
Hoole, Rex Mercer, Brandon Morande, Valencia Thompson, Anthony
Williams

Nays:

Additional Comments:

Prepared by: Emily Holt, Staff
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 9., File #: [23-0451], Version: 1 Meeting Date: 5/24/2023

Authorize the Town Manager to Seek an Affordable Housing Partner for the American Legion
Property and Begin Negotiating an Agreement under which the Parties would Prepare a
Proposed Development Project.

Staff: Department:

Sarah Osmer Vifas, Director Affordable Housing and Community Connections
Nate Broman-Fulks, Assistant Director

Emily Holt, Affordable Housing Development Officer

Overview: In December 2022 <https://chapelhill.legistar.com/View.ashx?
M=F&ID=11507568&GUID=184FEE9D-19C4-4CF0-B3F2-3CC2C1D3D173>, the Town Council approved
the Legion Property Committee Recommendations on the Future Use of the American Legion Property,
which included designating 8-9 acres fronting Legion Road for affordable housing. Prior to and since that
action, staff have explored the feasibility of development on that portion of the site, as well as
competitiveness of that area for the Low Income Housing Tax Credit (LIHTC) program. As a next step,
Town staff are ready to solicit interest from potential development partners to lead the Town through the
planning process to develop the site.

Staff have established the following proposed goals for the development of affordable housing on
American Legion Property, which are grounded in the Town’s affordable housing goals and the approved
Legion Property Committee Recommendations.

1. Provide housing affordable to a range of income levels with priority for units serving households
earning 60% or less of Area Median Income

Maintain long term affordability

Leverage outside funding to minimize need for Town funding

Use environmentally friendly and sustainable principles for development

Facilitate connections within the community, the future park, and surrounding neighborhood

Retain Town ownership of the property

Complement the design of the future park on Legion Property

Align with the Town’s Complete Community Framework
<https://www.townofchapelhill.org/businesses/complete-community> and Comprehensive Plan

PN AWN

Proposed Next Steps:

e With Town Council authorization, staff will issue a request for proposals and qualifications.

e Staff will then work with an evaluation team and the Manager to select a potential partner with
whom the Town will negotiate an agreement to prepare a proposed development project.

e Once a partner is selected, staff will update Council on their partner selection and proposed
planning and community engagement process.

e Staff will engage Council during the planning process to seek their feedback on the development
plan prior to submitting a development application.

e The development team will submit a development application through the Town’s development
review process, which will include review by Town staff, opportunities for community input, and
consideration by Council.
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Item #: 9., File #: [23-0451], Version: 1 Meeting Date: 5/24/2023

* Recommendation(s):

That the Council authorize the Town Manager to seek an affordable housing partner for the American
Legion Property and negotiate an agreement under which the parties would prepare a proposed
development project.

Fiscal Impact/Resources: There is no fiscal impact anticipated with authorizing the Manager to seek an
affordable housing partner or to begin negotiations.

Where is this item in its process?

rRequest for ;*!\uthorization1
af:;?ggiiei?g{é 8@:3{ to Seek an Affordable Update Council on
for affordagbie hoa;}in v Housing Partner and Recommended Partner
development g Begin Negotiating an with whom to Begin
{Decembzr 2022} Agreement Negotiations
L (May 2023) )
@ Attachments:
e Resolution
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Item #: 9., File #: [23-0451], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO SEEK AN AFFORDABLE HOUSING
PARTNER FOR TOWN-OWNED LAND ON THE LEGION ROAD PROPERTY AND BEGIN
NEGOTIATING AN AGREEMENT UNDER WHICH THE PARTIES WOULD PREPARE A PROPOSED
DEVELOPMENT PROJECT. (2023-05-24/R-8)

WHEREAS, one of the Town Council’s Strategic Focus Areas and Goals for FY2023-25 is to increase access
to housing for individuals across a range of incomes; and

WHEREAS, on June 20, 2016 <https://chapelhill.granicus.com/MediaPlayer.php?

view id=7&clip id=2801&meta id=132829>, Council adopted guiding principles for any future
development on the Legion Property that included describing how a proposed multi-family project would
contribute to the mix of housing options in the Town and providing a mix of uses in the proposed
development, as well as identifying a possible additional principle to outline how proposed development
would support the Town'’s affordable housing goals; and

WHEREAS, in March 2017, the Town purchased the 36.2-acre parcel located along Legion Road from
American Legion Post 6; and

WHEREAS, on May 18, 2022, the Council received a petition from several Council members requesting the
Town move forward with developing and implementing a plan for the future use of the Legion Property,
including to explore using a portion of the site for affordable housing; and

WHEREAS, in October 2022, the Mayor formed the Legion Property Committee (LPC) to form
recommendations on the future use of the Legion Property; and

WHEREAS, on December 8, 2022 <https://chapelhill.legistar.com/View.ashx?
M=F&ID=11507568&GUID=184FEE9D-19C4-4CF0-B3F2-3CC2C1D3D173>, the Town Council approved
the Legion Property Committee Recommendations on the Future Use of the American Legion Property,
which included designating 8-9 acres fronting Legion Road for affordable housing development.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council authorizes
the Town Manager to seek an affordable housing development partner for a portion of the American
Legion Property.

BE IT FURTHER RESOLVED that the Town Manager is authorized to begin negotiating an agreement with a
selected affordable housing developer to prepare a proposed development project.

BE IT FURTHER RESOLVED that staff will return to the Council with a recommendation to approve the
proposed development contract with the selected affordable housing partner.

BE IT FURTHER RESOLVED that the selected partner will submit a development application for the Council
to consider in its role as regulator under the Land Use Management Ordinance.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council authorizes the Town Manager to seek an
affordable housing development partner for the American Legion Property and begin
negotiating an agreement under which the parties would prepare a proposed
development proiect.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 10, File #: [23-0452], Version: 1 Meeting Date: 5/24/2023

Amend the 2022-23 Council Calendar.

Staff: Department:
Sabrina Oliver, Director Communications and Public Affairs
Amy Harvey, Deputy Town Clerk

Overview: The Council adopted its 2022-23 meeting calendar on November 2, 2022. This action amends
the Council calendar to change the meeting type, time, and location for the June 7 meeting.

* Recommendation(s):

That the Council adopt a resolution amending the 2022-23 Council calendar to incorporate scheduling
changes.

Where is this item in its process?

November 2, 2022 Council Adopts Resolution June 2623 Council
Council Adopted e Fi)ts L Adopts 2023-24
2022-23 Calendar Calendar

@ Attachments:

e Resolution
¢ Proposed Chapel Hill Town Council 2022-23 Meeting Calendar
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Item #: 10, File #: [23-0452], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION AMENDING THE COUNCIL'S 2022-23 MEETING CALENDAR (2023-05-24/R-9)
WHEREAS, on November 2, 2022, the Council adopted its 2022-23 meeting calendar; and
WHEREAS, the tentative budget work session on June 7 is not needed for this purpose; and

WHEREAS, the Council and staff wishes to change the meeting type, time, and location for the June 7
meeting to consider items in a regular meeting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council amends its
2022-23 meeting calendar as follows:

e Change the tentative budget work session on June 7, 2023 to a Regular Meeting to start at 7:00
p.m. in the Council Chamber in Town Hall, 405 Martin Luther King, Jr. Blvd., NC.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council amends the 2022-23 Council calendar to change
the meeting type, time, and location for the June 7 meeting.
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Adopted Chapel Hill Town Council
Fall 2022 Meeting Calendar

JULY AUGUST SEPTEMBER
S MIT/ W|T|F|S S MT| W|T|F|S S MIT/ W|T|F S
12 1(2(3|4|5]|6 11213
3+ HBEEEBEE 7| 8|9 10]11]12]13 678910
10(11(12|13|14 (1516 14|115|16|17|18|19|20 121314 |15|16 |17
17(18|19|20|21 (22|23 21|22 (2324 |25|26|27 119120(21]22]23|24
2412512627 |28|29|30 28|29 |30 27128 (29|30
31
OCTOBER NOVEMBER DECEMBER
S MIT/ W|T|F|S S MT| W|T|F|S S MT|W F| S
1 1123
2 4|56 |7]|8 4/5|6|7 |8 KN10
9 10(11}|12|13|14 |15 1112 |13 gy 15|16 |17
16 (17|18 19@21 22 1811920 |21 |22 pxj 24
23|24 125|26|27 (28|29 25 p1s 2829|3031
30|31
Spring 2023 Meeting Calendar
FEBRUARY MARCH
S M| T\ W|T|F|S S M|T W|T|F|S
1]2 2|34
5 6|7 8] 9|10]11 5|67 |8 9[10]11
12|113|14|15|16|17 |18 12|13 |14 15‘ 17|18
19(20(21|22|23|24|25 1920(21]22 (23|24 |25
26|27 |28 26|27(28(29|30|31
APRIL MAY JUNE
S M|T|W|T|F|S S M| T\ W|T|F|S S M|T|W|T)|F S
1 112|3]4|5]|6 1123
2/ 3|4|5]|6 8 7| 8|9 (1011|1213 4/ 5/6|7|8]9]10
9 -Ill 1213|1415 14 (15| 16 17‘ 19 (20 1112|1314 15|16 |17
16|17 |18 m )21 |22 21|22 2325 26|27 18 mEA 20 (21 | 22|23 |24
23|24 (25|26 27|28 |29 28H3o 31 25|26 |27(28 (2930
30
20 | Regular Meetings 10 Other Meetings
7 PM @ Town Hall *Check web calendar
for time/location
-
45 Total Number of Meetings | 12 Town Holidays CCES Meetings**
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August 20221

31-W-Special Meeting?, 7 PM

September 2022

14-W-Regular Meeting
19-M-Work Session
28-W-Regular Meeting

October 2022

3-M-Work Session
12-W-Regular Meeting
19-W-Regular Meeting
20-R-Special Meeting?, 7:30 PM

November 2022

2-W-Regular Meeting with Closed Session
14-M-Special Meeting 2, 5 PM

14-M-Work Session

16-W-Regular Meeting

28-M-Special Meeting 2, 7 PM

30-W-Work Session with Closed Session

December 2022

7-W-Regular Meeting
9-F-Special Meeting 2, 1 PM
14-W-Special Meeting, 5 PM

January 20231

11-W-Regular Meeting

12-R-Special Meeting?, 7 PM, Room 344, Town
Hall

18-W-Work Session

24-T-Legislative Breakfast, 8:30 AM, Library
Room B

24-T-Special Meeting?, 7 PM, Room 344, Town
Hall

25-W-Regular Meeting

February 2023

e 3-F-Council Retreat, Sheraton Hotel, 1
Europa Dr., 3:30 PM

e 4-S-Council Retreat, Sheraton Hotel, 1
Europa Dr., 8:30 AM

e 8-W-Work Session

e 15-W-Regular Meeting

e 22-W-Regular Meeting

March 2023
e 1-W-Work Session, 5 PM, Library Rm B
e 8-W-Regular Meeting
e 15-W-Special meeting, 5:45 PM Library
Rm C for closed session
e 15-W-Work Session
e 22-W-Regular Meeting

April 2023
e 10-M-Work Session
e 19-W-Special Meeting?, 6:15 PM
e 19-W-Regular Meeting
e 20-R-Joint Public Hearing, 7 PM, Whitted
Building, Hillsborough
e 26-W-Regular Meeting

May 2023

e 10-W-Regular Meeting

e 17-W-Special Meeting?, 5:00 PM

e 17-W-Work Session, 7PM, Council
Chamber

e 24-W-Regular Meeting

e 31-W-Budget Work Session (tentative),
6:30 PM, Council Chamber

June 2023
7-W-Budget Work Session-(tentative)
e 7-W-Regular Meeting
e 14-W-Regular Meeting
e 21-W-Regular Meeting

Proposed May 24, 2023

**Council Committee on Economic Sustainability

Meets monthly on the first Friday at 8 AM, unless otherwise indicated. These are held either virtually or in-person, see web calendar
for details. For more Committee information, see https://www.townofchapelhill.org/government/departments-services/economic-

development/council-economic-sustainability-committee

1 Unless otherwise noted, Council Regular meetings are held at 7 PM in the Chapel Hill Town Hall, Council Chamber (405 MLK Jr Blvd, Chapel
Hill, NC 27514); Council Work Sessions are held at 6:30 PM in the Chapel Hill Public Library, Meeting Room B, (100 Library Drive, Chapel Hill,
NC 27514)

2 It is anticipated that the Council will go into closed session, as authorized by North Carolina General Statute Section 143-318.11(a)(6) to
discuss a personnel matter.

(5/19/2023) | Contact: Communications & Public Affairs | Director Sabrina Oliver | 919-968-2757
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 11., File #: [23-0453], Version: 1 Meeting Date: 5/24/2023

Continue the Legislative Hearing and Defer Considering the South Creek Conditional Zoning
Application to June 7, 2023.

Staff: Department:
Brittany Waddell, Director Planning

Judy Johnson, Assistant Director

Corey Liles, Planning Manager

Charnika Harrell, Planner II

Jacob Hunt, Planner II

Overview: Staff requested to continue the Legislative Hearing for South Creek’s Conditional Zoning
Application to allow additional time for staff review of plan revisions. The applicant has agreed.

* Recommendation(s):

That the Council adopt the resolution continuing the Legislative Hearing to June 7, 2023.

@ Attachments:

e Resolution
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Item #: 11., File #: [23-0453], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION TO CONTINUE THE LEGISLATIVE HEARING AND DEFER CONSIDERING THE
CHAPEL HILL ZONING ATLAS AMENDMENT FOR CONDITIONAL REZONING OF SOUTH CREEK
LOCATED AT 4511 S. COLUMBIA STREET TO JUNE 7, 2023 (PROJECT #CzZD-22-1) (2023-05-
24/R-10)

WHEREAS, on April 19, 2023, the Town Council opened the Legislative Hearing to consider a Conditional
Zoning Application to rezone 4511 S. Columbia Street from Development Agreement-1 (DA-1) and
Residential Low-Density-1 (R-LD1) to Mixed Use-Village-Conditional Zoning District (MU-V-CZD); and

WHEREAS, the Town Council continued the Legislative Hearing to May 24, 2023; and

WHEREAS, the applicant needed additional time to finalize their revised application in response to
comments received at the April 19%" hearing; and

WHEREAS, staff has requested the Town Council continue the Legislative Hearing and consider South
Creek’s revised Conditional Zoning application on June 7, 2023, allowing staff additional time to evaluate
the revisions and finalize the ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council continues
the Legislative Hearing for South Creek at 4511 S. Columbia Street and defers consideration of this item
to June 7, 2023, at 7 PM, in the Town Hall Council Chamber, 405 Martin Luther King, Jr. Blvd.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council continues the Legislative Hearing for South
Creek and defers consideration of this item to June 7, 2023.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 12., File #: [23-0454], Version: 1 Meeting Date: 5/24/2023

Defer the Legislative Hearing to Amend the Chapel Hill Zoning Atlas for the Chapel Hill
Crossings Conditional Zoning Application.

Staff: Department:
Britany Waddell, Director Planning

Judy Johnson, Assistant Director

Jacob Hunt, Planner II

Overview: Due to need for continued staff review and the number of items on the Council agenda, staff
recommends the Legislative Hearing for the Chapel Hill Crossings Conditional Zoning Application be
rescheduled. Staff will notice a future legislative hearing date by mail and publication.

* Recommendation(s):

That the Council adopt the Resolution to defer the Legislative Hearing to a date to be scheduled.

@ Attachments:

e Resolution
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Item #: 12., File #: [23-0454], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION DEFERRING THE LEGISLATIVE HEARING TO AMEND THE CHAPEL HILL ZONING
ATLAS FOR CONDITIONAL REZONING OF CHAPEL HILL CROSSINGS TO A DATE TO BE
SCHEDULED (PROJECT #CZD-23-2) (2023-05-24/R-11)

WHEREAS, the Town of Chapel Hill provided notice of a Legislative Hearing on May 24, 2023 for
consideration of a Conditional Zoning Application for Chapel Hill Crossings, for rezoning of property from
Residential-1 (R-1) to Residential-6 (R-6-CZD) and Mixed-Use Village (MU-V-CZD); and

WHEREAS, due to need for continued staff review, staff has requested consideration of the application be
deferred to a date to be scheduled.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council defers the
Legislative Hearing for Chapel Hill Crossings Conditional Zoning application to a date to be scheduled.

This the 24" day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council defers the Legislative Hearing for Chapel Hill
Crossings application to a date to be scheduled.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 13, File #: [23-0455], Version: 1 Meeting Date: 5/24/2023

Adopt Minutes from February 15, and 22, 2023 and March 8, and 15, 2023 Meetings.

Staff: Department:

Sabrina M. Oliver, Director Communications and Public Affairs
Amy Harvey, Deputy Town Clerk

Nikki Catalano, Transcriptionist

Overview: These minutes are prepared for the meetings listed below.

* Recommendation(s):

That the Council approve the attached summary minutes of past meetings.

@ Attachments:

¢ Resolution

e February 15, 2023, Regular Meeting
e February 22, 2023, Regular Meeting
e March 8, 2023, Regular Meeting

e March 15, 2023, Work Session
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Item #: 13, File #: [23-0455], Version: 1 Meeting Date: 5/24/2023

A RESOLUTION TO ADOPT SUMMARY MINUTES OF COUNCIL MEETINGS (2023-05-24/R-12)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby adopts summary
minutes for meetings held on February 15, and 22, 2023 and March 8, and 15, 2023.

This the 24th day of May, 2023.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By adopting the resolution, the Council approves the summary minutes of past meetings
which serve as official records of the meetings.
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Boulevard

Town Council Chapel Hill, NC 27514
Meeting Minutes - Draft

Council Member Paris Miller-Foushee
Council Member Michael Parker
Council Member Amy Ryan

Council Member Adam Searing

Mayor Pam Hemminger

Mayor pro tem Karen Stegman
Council Member Jessica Anderson
Council Member Camille Berry
Council Member Tai Huynh

Wednesday, February 15, 2023 7:00 PM RM 110 | Council Chamber

Language Access Statement

For interpretation or translation services, call 919-969-5105. ﬁ.ﬂ% O %EE
P HEEER
mm@é@@é:% @m;@%@ézzacgrﬁ: (e2e) eBe-5o08 Hedeslil &, EIRFT

Para servicios de interpretacién o traduccién, llame al 919-969-5105. 919-969-5105.
cor0ofmodimficd goe! coronaliaf:cs mosferonad § B:n (gog)-cBe-g209

In-Person Meeting Notification

View the Meeting

« View and participate in the Council Chamber.

» Live stream the meeting - https://chapelhill.legistar.com/Calendar.aspx

« View on cable television channel at Chapel Hill Gov-TV
(townofchapelhill.org/GovTV)

» The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

« Participate in a voluntary demographic survey before viewing online or in person -
https://www.townofchapelhill.org/demosurvey

Parking

« Parking is available at Town Hall lots and the lot at Stephens Street and Martin
Luther King Jr. Boulevard.

* See http://www.parkonthehill.com for other public lots on Rosemary Street

» Town Hall is served by NS route and T route, and GoTriangle Routes of Chapel
Hill Transit.

Entry and COVID-19 Protocols
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« Entrance on the ground floor.

« Visitors and employees will self-screen. Do not enter if you have these symptoms:
Fever, chills, cough, sore throat, shortness of breath, loss of taste or smell,
headache, muscle pain

ROLL CALL
Present: 7 - Council Member Jessica Anderson, Council Member Camille
Berry, Council Member Paris Miller-Foushee, Council
Member Tai Huynh, Council Member Michael Parker,
Council Member Amy Ryan, and Council Member Adam
Searing
Absent: 2 - Mayor Pam Hemminger, and Mayor pro tem Karen Stegman

OTHER ATTENDEES

Interim Town Manager Chris Blue, Deputy Town Manager Mary Jane Nirdlinger, Deputy Town
Manager Loryn Clark, Town Attorney Ann Anderson, Assistant Business Management Director
Matthew Brinkley, Business Management Director Amy Oland, Principal Planner Diedra
Whittenburg-McEntyre, Senior Project Manager Sarah Poulton, Assistant Planning Director Judy
Johnson, Planning Director Britany Waddell, Manager of Engineering and Infrastructure Chris Roberts,
Fire Marshall Roland Falana, Police Office Josh Mecimore, Communications Manager Ran Northam,
and Assistant Town Clerk Brenton Hodge.

OPENING

Council Member Anderson called the meeting to order at 7:00 p.m. and
explained that Mayor Hemminger and Mayor pro tem Stegman were both ill and
had asked to be excused. Mayor Hemminger had asked her and Council Member
Parker to open the meeting and the Council would then vote on who should
chair the business portion, she said. She reviewed the agenda and explained
the rules for participation.

ANNOUNCEMENTS BY COUNCIL MEMBERS

0.01 Council Member Parker Leads Council in Honoring [23-0130]
Congressman David Price.

Council Member Parker lead the Council in honoring US Congressman David
Price, who had recently retired from serving NC's 4th Congressional District
with honor and distinction for 34 years. Several former elected officials
and community partners were present. Each Council Member read a
portion of a proclamation, which outlined a long list of Congressman

Price's contributions to the community and the many awards that he had
received. The Council commended him for his leadership, his advocacy,
and his steadfast support for the Town, and they proclaimed February 16,
2023, as David Price Day in Chapel Hill.

Congressman Price thanked the Council and said that he was pleased to
be succeeded by Valerie Foushee who would do a fine job in representing
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the 4th District. He respected the way Chapel Hill had been governed
over the years -- with openness, transparency, widespread citizen
participation, and good faith -- and he had never doubted that he had
solid hometown support, he said. He discussed some of the achievements
that he felt most proud of and commended Town leaders for their strong
sense of community and inclusion.

Congresswoman Valerie Foushee thanked Congressman Price for working
tirelessly for 34 years to make NC's 4th District a better place for all. He
had been a steadfast champion for affordable housing, transportation,
infrastructure, healthcare, education, gun violence prevention,
international diplomacy, and countless other issues, she pointed out. She
said that everything Congressman Price had done had been for the
common good and that he was an inspiration to all who know him.

0.02 Celebrating Successes Video: Black History Month.

Council Member Parker proclaimed February 2023 to be Black History
Month in the Town of Chapel Hill, and the Council watched a kick-off video
released by Orange County's elected leaders. The video featured two
poems ("Still I Rise" by Maya Angelou, and "Making the Struggle Everyday'
by Ella Baker) and was narrated by Congresswoman Valerie Foushee. The
video can be seen in its entirety on Carrboro's YouTube channel, via links
listed on Town's website.

0.03 Council Statement Regarding Shooting at Michigan State
University.

Council Members read a statement regarding a recent shooting at Michigan
State University. The statement said that the Town and UNC were
working hard to provide support and to keep everyone safe and that
information on how to access community and crisis services was available
on the Town's webpage and social media. Communities across the
country were calling on state and federal leaders to set aside partisanship
and put real action behind common sense gun legislation and the
country's mental health crisis, stated the Council.

0.04 Council Member Parker Regarding This Week's Public
Meetings.

Council Member Parker announced that two virtual meetings would be held
on February 16th: an open house regarding the Housing Choice Initiative
at noon, and a public meeting regarding a Martin Luther King Jr.
Boulevard/Critz Street crosswalk at 7:00 p.m. Additional information and
links could be found on the Town's website, he said.

0.05 Council Member Parker Regarding Next Wednesday's
Council Meeting.

[23-0131]

[23-0132]

[23-0133]

[23-0134]
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Council Member Parker said that the Council's next regular business
meeting would be held in Council Chambers on February 22nd at 7:00 p.m.

0.06 Council Vote on Chairing Meeting. [23-0135]

The Council voted unanimously to have Council Members Anderson and
Parker continue chairing the meeting.

A motion was made by Council Member Ryan, seconded by Council Member
Miller-Foushee, that the Council be jointly chaired by Council Members
Anderson and Parker. The motion carried by a unanimous vote.

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.

1. Cultural Arts Commission Request for Name, Membership and [23-0117]
Charge Changes.

Council Member Parker said that the Council had received a petition from
the Cultural Arts Commission to request name, membership and other
changes. The Council voted unanimously to receive and refer.

This item was received as presented.

1.01  1.01 Chapel Hill Downtown Partnership Request to Change [23-0136]
Town Appointments to Board.

A motion was made by Council Member Huynh, seconded by Council Member
Berry, that the Council received and referred the petitions to the Mayor and
the Manager. The motion carried by a unanimous vote.

CONSENT

Items of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda
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A motion was made by Council Member Huynh, seconded by Council Member
Berry, that R-1 be adopted as amended, which approved the Consent Agenda. The

Program, Use of Grants and Related Items, and Potential
Legislative Requests.

motion carried by a unanimous vote.

Assistant Director of Business Management Matt Brinkley opened a public

2. Approve all Consent Agenda Items. [23-0118] forum on the Town's FY-2023-2024 budget. He said that upcoming budget
discussions would address the Town's Capital Program, funding for the
This resolution(s) and/or ordinance(s) was adopted and/or enacted. Community Development Block Grant (CDBG) and HOME Programs, the
Housing Capital Funds Program, the Downtown Service District, public
2.5 Granta Paved Walkway Easement and Access License and a [23-0129] transportation grants, and potential legislative proposals. He then
Natural Gas Utility Easement on Town-owned Property at 130 E reviewed elements of a 15-year investment plan for capital projects.
Rosemary St (Portion of Parking Lot 2) and Authorize the Town . ) . .
Mr. Brinkley explained the CDBG and HOME funding process, which would
Manager to Execute the Documents. begin with a public forum on April 19, 2023, that would address review
This resolution(s) and/or ordinance(s) was adopted and/or enacted. committee recommendations for CDBG funding (expected to be $421,755
in FY 2023). HOME Program recommendations were expected in April
3. Grant a Paved Walkway Easement and a Natural Gas Utility [23-0119] 2023, and staff would present final recommendations on both programs to
Easement on Town-owned Property at 130 E Rosemary St the Council on May 10th, he said.
(Portion of Parking Lot 2) and Authorize the Town Manager to Mr. Brinkley said that staff expected capital grant funding for Public
Execute the Easements. Housing to be similar to that of 2022 ($1,167, 218), and he gave
. . . examples of eligible activities. He said that Public Transportation grants
This resolution(s) and/or ordinance(s) was removed. would be an estimated $2.8 million and $3 million, from the federal and
4. Approve Amending the 2021-2022 HOME Investment [23-0120] the .state governments, respec.tively. Adgitional plgnnipg funds would be
Partnership Program Annual Plan. available through the Metropolitan Planning Organization, he pointed out.
This resolution(s) and/or ordinance(s) was adopted and/or enacted. Mr. Brinkley said that estimated funding for the Downtown Service District
was $408,000 through a designated 6.4 cent tax. That would represent an
5. Approve the Interim Town Manager’'s Employment Contract. [23-0121] $11,000 increase over the current year, he pointed out.
This resolution(s) and/or ordinance(s) was adopted and/or enacted. Mr. Brinkley said that items the Council had recently discussed with its
legislative delegation would be considered at an upcoming Council
6. Authorize the Mayor to Execute a Contract for the Town [23-0122] meeting. He noted that the budget calendar included Council work
Manager Recruitment and Selection Process. sessions in the spring, which would be followed by the Manager's
. . recommended budget presentation and public hearings. The FY 2023-24
Council Member Anderson noted a change in Consent Agenda, and the budget was scheduled for adoption by June 30, 2023, he said.
Council voted unanimously to adopt Resolution 1, as amended, and
replace Item 3 with Item 2.5. Visitors Bureau Director Laurie Paolicelli reported that the Town's tourism
This resolution(s) and/or ordinance(s) was adopted and/or enacted. industry was returning to pre-pandemic levels with visitors having spent
$194.81 million in 2022. Thirty-eight percent of that had gone toward
INFORMATION food and beverages, she pointed out. She reported on transportation,
lodging, retail and recreation income as well and provided demographic
7. Receive Upcoming Public Hearing Items and Petition Status [23-0123] information on Town visitors and described their interests.
List.
Ms. Paolicelli explained that calls to North Carolina's tourism office were
This item was received as presented. being answered by inmates of the women's prison in Raleigh. Her staff
DISCUSSION visited those prisoners a couple of times a year to update them on what
was happening in Chapel Hill, she said.
8. Initial Budget Public Forum on the Annual Budget, Capital [23-0124]
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Ms. Paolicelli said that racial equity and inclusion was a top priority for the
Visitors Bureau. She recommended that the Town advertise its
commitment to those values and said that the Bureau had created a
website (chapelhilldiveristy.com) to get that story out.

Council Member Berry confirmed with Ms. Paolicelli that those who inquire
about the Town ask about outdoor amenities but primarily want to know
about the Town's restaurants and live music.

The Council thanked Town staff for beginning the five-year budget
strategy discussions. Some very hard decisions would need to be made,
Council Member Ryan said. Council Member Anderson pointed out that the
Council had been waiting for six or seven years for such a strategy.

This item was received as presented.

Shaping Our Future - Stormwater Regulations Review

[23-0125]

Engineering and Infrastructure Manager Chris Roberts explained that a
June 9, 2021, petition from five Council Members had asked staff to review
the Town's stormwater regulations and find areas that could be enhanced
to combat climate change. The following presentation would be an update
on that process, he said.

Kevin Bigalke, of SRF Consulting Group, discussed an analysis of the
Town’s Stormwater Management Ordinance regulations for
post-construction. The goal had been to determine if Chapel Hill was
ready for increases in precipitation related to climate change, he
explained. He reviewed the process, which had begun in 2022 and
included input from several Town departments as well as community
engagement, meetings with Town advisory boards, and conversations with
stakeholders. His investigation had looked at rate control, water quality,
the Resource Conservation District (RCD) and floodplain management, and
stormwater volume, he said.

Mr. Bigalke recommended that the Town move toward increasing its
current rate control standard for 24-hour storm events and adopt "Atlas
14", which was a more accurate technical report for estimating
precipitation from various size storms. With regard to water quality, he
said that the Town's current standard was sufficient but needed to be
edited for clarification. He discussed adding language to the Town's
ordinance in some areas and strengthening it in others and gave examples
of alternative approaches and practices.

Mr. Bigalke said that regulating stormwater on new development would
not, by itself, address changes in precipitation patterns. He recommended
that the Town rewrite LUMO stormwater requirements for clarity and
understandability. He proposed that the Town do the following:
incorporate regional stormwater control measures into capital
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improvement projects; pursue grants and other sources of funding to
promote voluntary stormwater management; and incentivize individual
property owners to include residential stormwater management practices,
such as infiltration systems and rain gardens.

Mr. Bigalke said that next steps in the process would include additional
staff review and an opportunity for public comment. Staff would present a
final report and recommendations to the Council in April 2023, he said.

In response to a question from the Council, Mr. Bigalke explained that a
wetland protection buffer ordinance would provide some protection in the
RCD and eliminate the potential for erosion. However, the
recommendation for those pertained to any place where wetlands exist
and was not tied to the RCD, he said.

When asked for examples of how wetland protection would work, Mr.
Bigalke explained that a developer who wanted to build on an
undeveloped parcel that included a wetland would be required to establish
a vegetative wetland buffer. On community-owned land, the Town could
implement such buffers, he said.

The Council asked how the recommendations related to the petition's
original interest in mitigating upstream rather than remediating
downstream, and Mr. Bigalke explained that retention regulations were
intended to hold water where it falls. However, that regulation alone
would not completely alleviate the problem and additional approaches
could include having a regional treatment system and/or adding retention
and detention as development and redevelopment occurred, he said.

In response to the Council's questions about water quality, Mr. Bigalke
pointed out that the City of Durham required phosphorous removal in
specific areas of the city. Such a process added a level of complexity, and
removing nitrogen as well was challenging, he said.

The Council and Mr. Bigalke discussed how the Town had created an
incentive system for the Blue Hill District after the state prohibited towns
from addressing any but new impervious surface. Mr. Bigalke said that he
and staff had discussed how such an incentive would fit within the
proposed approach and would be part of the LUMO rewriting process.

Council Member Ryan commented on the project's focused scope and
pointed out the importance of having regional retention and detention as
well. She asked staff to think about approaches, such as a zoning
overlay, that other towns had been taking. She pointed out that a second
Council petition in June 2021 had pertained to whether the Town should
take a strictly engineering approach to watershed studies or have a more
natural systems approach, and she stressed the importance of having that
nuanced conversation. She recommended that staff tighten up some of
the RCD loopholes while tightening regulations and making them more
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responsive to climate change.

The Council confirmed with Mr. Bigalke that the Town's current ordinance
had a fairly robust requirement for stormwater maintenance and
inspections. Council Member Berry requested that staff attend to the
aesthetics of rain gardens as well. She and Mr. Bigalke discussed the
problem of stormwater running into residential backyards, and he pointed
out that resolving issues with steep slopes required ingenuity and
creativity.

The Council emphasized the importance of applying an equity lens to
stormwater management with regard to communities that have been most
impacted by flooding. Mr. Bigalke agreed and pointed out that regulations
would be equity neutral because they would apply to every proposed new
development.

The Council and Mr. Bigalke discussed the importance of the Town
automatically receiving updated Atlas 14 standards. They discussed the
status of nutrient reduction rules for new developers at the NC state
legislature. Mr. Bigalke pointed out that the City of Durham (and perhaps
Raleigh) had an incentive-based, nutrient-reduction strategy that included
a training program.

Mr. Roberts said that local governments were not allowed to enforce such
rules on private developers. The Council confirmed with him that
developers were required to send maintenance reports each year and that
staff was required to inspect a certain number of those.

This item was received as presented.

[23-0126]

Shaping Our Future - Transit Oriented Development and Land
Use Management Ordinance Update.

Principal Planner Diedra McEntyre presented a progress report on the Land
Use Management Ordinance (LUMO) update/rewriting process. She said
that staff would need the Council to make some decisions and
affirmations during that process, but that policy directives were already
embedded in the Chapel Hill 2020 Comprehensive Plan and the Town's
Complete Communities Framework (CCF). Ms. McEntyre then discussed
how those directives were being used to initiate the LUMO rewrite.

Allison Mouch, representing Orion Planning and Design, pointed out that
the year long LUMO auditing process had already involved staff,
stakeholders, applicants, and advisory board members. It had also
included a survey, which had been presented to Council, she said. She
explained that a team had been analyzing the LUMO, section by section,
with an emphasis on equity, affordability, resilience, mobility, good design
standards, and process.

Ms. Mouch discussed how the updating process would unfold and what a
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comprehensive overhaul of the LUMO's organization, format and provisions
would entail. The plan was to condense and consolidate repeated
information and make the LUMO more user-friendly with pictures and
tables rather than extensive content, she said.

Ms. Mouch discussed how proposed improvements regarding housing,
transportation, and design could advance the Town's social equity goals.
With regard to the environment, she said that the LUMO and stormwater
regulations needed to be looked at comprehensively. Analyzing
low-impact development and landscape buffer requirements would be part
of the process, she said.

Ms. Mouch discussed improving the code to expand the opportunity for
meaningful mixed-use development at appropriate scales in more of the
Town's districts, and she gave examples of potential changes. She said
that code improvements would do the following: incorporate
neighborhood-scale, mixed-use in most or all residential districts; expand
uses and use groups that might allow for incubator and co-working spaces
in appropriate districts; and allow parks, open spaces, greenways and
recreation amenities by right in every district.

Ms. McEntyre then proposed a timeline that would allow the Council to
formally adopt the rewritten LUMO in November 2024. Training and
creation of a user guide would follow that, she said. She proposed
returning to the Council in June 2023 with an annotated outline and a
re-composition of the LUMO that would address the values of the CCF and
the Comprehensive Plan. Staff would return to the Council again for more
in-depth content discussions in September or October 2023, she said.

Council Member Parker and Ms. Mouch discussed how the word "district"
was currently being used to mean actual zoning district (i.e., R-1) but that
nothing would preclude characterizing areas by their geographic
characteristics. Ms. Mouch recommended at least re-titling districts to
describe what they are rather than giving them a letter and number, and
Council Member Ryan said that doing so would be especially useful for
unique areas such as Downtown.

The Council confirmed with Ms. Mouch that incentivizing community
benefits (perhaps with density bonuses) would be part of the focus. In
response to a question from Council, Ms. Mouch said that public outreach
would include having a draft document available for comment. Community
members and stakeholders would be asked whether the proposed changes
would accomplish Town policies and priorities, she said.

The Council and Ms. Mouch discussed how the amount of time scheduled
for advisory board discussions was probably more than was needed. A
Council Member asked why nine more months of public engagement was
required, and Ms. McEntyre explained that processes would overlap.
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Those nine months would not be for public engagement alone, she said.
In response to a question from Council, Ms. Mouch said that a Council
directive regarding park land would be sufficiently incorporated into the
development review and requirements.

Council Member Searing said that the presentation was making it appear
as though the community had agreed to increase density, especially in
current single-family neighborhoods, and Ms. Mouch replied that she had
not intended to imply community agreement. Where and how density
could be incorporated without overburdening certain areas or
neighborhoods would need to be discussed and applying an equity lens to
that would be a critical component, she said.

Council Member Anderson said that the policy conversation regarding
density ended when the Council approved an increase as part of the CCF.
How to increase density with excellence and fidelity was the current
question, she said.

Council Member Ryan emphasized the importance of revising the Design
Manual and said that streetscape standards were very important. With
regard to staff's comments about policy decisions having already been
made, the CCF was not yet complete and the Parks Master Plan needed
updating, she pointed out.

Council Member Anderson said that much of the current policy felt
outdated and/or incomplete to her. She would like to give policy guidance
or affirmation where necessary and check on assumptions that were being
made about policy directives, she said. She pointed out that the Town's
Comprehensive Plan was not a recent document.

Council Member Parker pointed out that the current budget season was
the right time for staff to make sure that it had the resources to
accomplish its goals. If there were places where more resources could
help speed that process up, staff should make that known fairly soon, he
said.

Council Member Parker recommended changing the wording regarding
"allowing" parks, since the Town should be mandating them. Moreover,
much of the documentation on housing choices was not understandable to
the average person and needed to be simplified prior to public
engagement, he said.

Planning Director Britany Waddell replied that making the information
digestible to residents was one of staff's primary goals. She said that
staff was currently working on the Design Manual and was aware that the
CCF needed to be filled out. She pointed out that having alternate
community opinions indicated a potential need for nine months of

11.

community discussion. Staff was trying to ensure a realistic timeframe for
public feedback, she said.

This item was received as presented.

[23-0127]

Update on Administering Concept Plan and Conditional Zoning
Applications.

Assistant Town Manager Mary Jane Nirdlinger presented a proposal to
revise how concept plans and conditional zoning applications move
through the Town's planning process. The proposal was based on the
Council's interested in looking at advisory boards' roles and in providing
more predictability, simplicity and clarity, she said.

Ms. Nirdlinger pointed out that concept plans currently went before the
Community Design Commission (CDC), Stormwater Utility Advisory Board,
and sometimes the Housing Advisory Board HAB) before coming to the
Council. However, the LUMO required that only the CDC and Council
reviewed those plans and staff was proposing to follow that guidance, she
said.

With regard to conditional zoning applications, the current process
included a staff technical review, public information meeting, and then
review by the CDC, HAB, Economic Sustainability Advisory Board (ESAB),
Transportation and Connectivity Advisory Board (TCAB), and Planning
Commission (PC), she said. She pointed out that such extensive advisory
board review added months to the process.

Ms. Nirdlinger recommended that only the PC review conditional zoning
applications. That review would be followed by a public hearing, a
recommendation from the Town Manager, and Council action, and would
be in keeping with the LUMO, she said.

Ms. Nirdlinger did not recommend changing the final plan review process,
which included a staff technical review and a CDC review of building
elevations and lighting. She pointed out that it was currently a good time
to test the proposed changes, since a number of projects were finishing
up and new ones were coming in.

Council Member Miller-Foushee expressed interest in having the PC fill the
CDC's role regarding building elevations and lighting, and Ms. Nirdlinger
offered to look at the legal implications of such a text amendment.

Council Member Parker proposed exploring whether anyone, but staff
needed to review those elements.

The Council and Ms. Nirdlinger discussed how staff and applicant time
would be saved by the proposed changes, and Ms. Nirdlinger pointed out
that applicants often get confusing information from the various boards.
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Council Member Berry confirmed with her that "champions" from other
Town boards do attend PC meetings.

Council Member Searing said that he had been told that the staff's
presentation did not reflect some of the CDC's current role in the process,
and Ms. Nirdlinger agreed to look into that. Attorney Ann Anderson
commented that the staff presentation did not address the CDC's special
authority related to the Town's Blue Hill District. However, that review
process was different than what was currently being addressed, she said.

The majority of Council Members expressed support for the proposal, and
Council Member Huynh asked staff to eliminate more. Several Council
Members recommended exploring a text amendment that would allow the
PC to take on the CDC's role of approving elevations and lighting. If the
Town did not need advisory board feedback, and the LUMO did not require
it, then why should it continue, said Council Member Berry.

Council Members Ryan, Searing and Anderson said that they supported
revising the process but were opposed to the abrupt way that it was being
proposed. Council Member Ryan said that the sudden change would be a
disservice to hard-working board members and that she questioned taking
such a step in the midst of reorganizing the Planning Department.

Council Member Anderson said that kicking advisory board members out
without having another role for them did not feel like the correct approach.
She would like to have a conversation about a more holistic approach to
culture change and plan to get there before removing one component of
the development review process, she said.

Council Member Searing recommended erring on the side of keeping the
boards, which he said some viewed as the only way their voices could be
heard. He argued that the Town was not being too badly affected by the
current process, since there would be a near 25 percent increase in
housing units in the next couple of years.

Ms. Nirdlinger commented that the Council had given staff much to think
about. However, projects were coming in and staff needed to know how
to direct them, she pointed out. She said that staff members had been
talking with board chairs and vice chairs and had been surprised to learn
that more than half of them supported the proposal.

This item was received as presented.

APPOINTMENTS

Appointments to the Planning Commission.

[23-0128]

The Council appointed Theodore Nollert and Erik Valera to the Planning
Commission.
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13. Request To Add Stormwater Management Utility Advisory Board [23-0137]
to February 22, 2023 Meeting.
Council Member Ryan, liaison to the SMAUB, said that only three members
had attended the last meeting and that there were currently four empty
board seats. The SMAUB had put two candidates forward last fall and
would like the Council to appoint those two in the current month and fill
the other two seats in March, she said.
This matter was agreed by consensus.
ADJOURNMENT

The meeting was adjourned at 10:13 p.m.
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Language Access Statement

For interpretation or translation services, call 919-969-5105. ﬁ.ﬂ% O %EE
P HEEER
mm@é@@é:% @m;@%@ézzacgrﬁ: (e2e) eBe-5o08 Hedeslil &, EIRFT

Para servicios de interpretacién o traduccién, llame al 919-969-5105. 919-969-5105.
cor0ofmodimficd goe! coronaliaf:cs mosferonad § B:n (gog)-cBe-g209

In-Person Meeting Notification

View the Meeting

« View and participate in the Council Chamber.

» Live stream the meeting - https://chapelhill.legistar.com/Calendar.aspx

« View on cable television channel at Chapel Hill Gov-TV
(townofchapelhill.org/GovTV)

» The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

« Participate in a voluntary demographic survey before viewing online or in person -
https://www.townofchapelhill.org/demosurvey

Parking

« Parking is available at Town Hall lots and the lot at Stephens Street and Martin
Luther King Jr. Boulevard.

* See http://www.parkonthehill.com for other public lots on Rosemary Street

» Town Hall is served by NS route and T route, and GoTriangle Routes of Chapel
Hill Transit.

Entry and COVID-19 Protocols
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« Entrance on the ground floor.

« Visitors and employees will self-screen. Do not enter if you have these symptoms:
Fever, chills, cough, sore throat, shortness of breath, loss of taste or smell,
headache, muscle pain.

ROLL CALL

Mayor Hemminger called the meeting to order and reviewed the agenda. All
Council Members were present.

Present: 9 - Mayor Pam Hemminger, Mayor pro tem Karen Stegman,
Council Member Jessica Anderson, Council Member Camille
Berry, Council Member Paris Miller-Foushee, Council
Member Tai Huynh, Council Member Michael Parker,
Council Member Amy Ryan, and Council Member Adam
Searing

OTHER ATTENDEES

Interim Town Manager Chris Blue, Deputy Town Manager Mary Jane Nirdlinger, Deputy Town
Manager Loryn Clark, Town Attorney Ann Anderson, Planning Director Britany Waddell, Planning
Manager Corey Liles, Affordable Housing and Community Connections Director Sarah Vifias, Police
Officer Steven Bradley, Transit Director Brian Litchfield, Affordable Housing and Community
Connections Assistant Director Nate Broman-Fulks, Principal Planner Diedra McEntyre, Police Chief
Celisa Lehew, Transit Development Manager Matt Cecil, Senior Planner Tas Lagoo, Public Housing
Director Faith Brodie, Public Housing Maintenance Supervisor Julian Gerner, Management Analyst
Stacey Todd, Transit Planning Manager Caroline Dwyer, Communications Manager Ran Northam, and
Deputy Town Clerk Amy Harvey.

OPENING
0.01 Town Council Recognizes Former Police Officer Rick [23-0173]
Fahrer.

The Mayor and Council recognized recently retired Chapel Hill Police Officer
Rick Fahrer, who had provided security at more than 417 Council meetings
and 51 advisory board meetings over many years. They thanked him for
his service and wished him well on his next adventure.

Officer Fahrer said that it had been an honor to serve. He pointed out
that he had taken the position in 2008 after an incident during which
several Council members and staff had been shot in Kirkland, MO.

Council Member Anderson said that Officer Fahrer was one of the first
people she met when she joined the Council and that he had gone far
beyond what the job entailed. Mayor Hemminger agreed that Officer
Fahrer had put his heart into his work and thanked him for caring so much.

0.02 Council Statement of Solidarity with Turkish and Syrian [23-0174]
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Communities in the Wake of Recent Earthquakes.

Council Member Berry read a statement expressing the Council's profound
sadness for those affected by recent devastating earthquakes in Turkey
and Syria. The Council was standing in solidarity with those in Chapel Hill
who had loved ones in those areas, she said, adding that anyone who
wished to help could learn more on the Sancar Community Center's
webpage.

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.

0.03 Downtown Partnership Requests Reduction of Board

0.05 Mayor Hemminger Regarding Everywhere to Everywhere [23-0177]
Greenways.

Mayor Hemminger said that the Town had been moving forward with its
Everywhere to Everywhere Greenways Plan. She thanked members of an
interdepartmental team for their hard work and said that the
Transportation Department had been working on a federal grant
application to fund a feasibility study.

0.06 Mayor Hemminger Regarding Black History Month. [23-0178]

Mayor Hemminger noted that February was Black History Month in Chapel
Hill. She said that staff has been sharing related information on social
media and at the Public Library and she encouraged everyone to join the
celebration.

0.07 Mayor Hemminger Regarding Let's Talk Town. [23-0179]

Mayor Hemminger said that the Let's Talk Town team would be at the
Public Library on February 24th at 9:45 am and would also host virtual
office hours at noon on February 27th. She said that more information
was available on the Town's website.

0.08 Mayor Hemminger on Future Council Meetings. [23-0180]

Appointments.

Mayor Hemminger explained that the Downtown Partnership was asking
the Council to reduce its number of board appointments from four to two
members.

This matter was received and referred. This petition is a part of the February
15, 2023 Council Meeting agenda.

0.04 Orange County Affordable Housing Coalition Request for [23-0176]
Bond Referendum and Increased Property Tax Towards

Affordable Housing.

Donna Carrington, Community Empowerment Fund executive director,

petitioned the Council to hold a new bond referendum for affordable

housing (AH). She provided information supporting the view that more

than $30 million was needed. The petition requested that the Town

dedicate two cents on the property tax and issue a 2023 bond referendum
for $50 million for creating and preserving AH, she said.

A motion was made by Council Member Anderson, seconded by Council
Member Berry, that the Council received and referred the petitions to the
Mayor and Manager. The motion carried by a unanimous vote.

ANNOUNCEMENTS BY COUNCIL MEMBERS
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Mayor Hemminger pointed out that the Council had added a March 1,
2023, work session and cancelled a March 3rd Council Committee on
Economic Sustainability meeting. The next regular Town Council meeting
would be on March 8, 2023, she said.

0.09 Mayor Hemminger Regarding Early Birthday Wishes for [23-0181]
Council Member Berry.

The Mayor and Council wished Council Member Berry an early Happy
Birthday.

CONSENT

Iltems of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda

A motion was made by Council Member Ryan, seconded by Council Member
Parker, that R-1 be adopted, which approved the Consent Agenda. The motion
carried by a unanimous vote.

1. Approve all Consent Agenda Items. [23-0142]
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This resolution(s) and/or ordinance(s) was adopted and/or enacted.

2. Authorize a Town of Chapel Hill Community Arts & Culture
Award Program.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

3. Approve the 2022-23 Independent Audit Contract.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

4. Award a Bid for Street Patching, Milling, Resurfacing, and
Re-Striping on Town-Maintained Streets.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

5. Support a RAISE Grant Application for a Feasibility Study for
Everywhere to Everywhere Greenways.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

6. Authorize the Mayor to Execute a Memorandum of
Understanding Creating the Intergovernmental Climate Council
of Orange County.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

7. Close the Legislative Hearing for Land Use Management
Ordinance Text Amendments - Proposed Changes to Articles 1,
3,4, 5, 6, and 7 and Appendix A Regarding Housing Choices for
a Complete Community.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

8. Amend the 2022-23 Council Calendar.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

INFORMATION
9. Receive Upcoming Public Hearing Items and Petition Status
List.

This item was received as presented.
10. Receive Quarterly Update on Climate Action Implementation.
This item was received as presented.

11.  Re-Imagining Community Safety Task Force Update.

[23-0143]

[23-0144]

[23-0145]

[23-0146]

[23-0147]

[23-0148]

[23-0149]

[23-0150]

[23-0151]

[23-0152]
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This item was received as presented.

DISCUSSION

12

Receive the Public Housing Quarterly Report.

Public Housing Director Faith Brodie began a PowerPoint presentation on
the department's activities, properties, outreach efforts and continuing
efforts to remove the "troubled" status designation that the US
Department of Housing and Urban Development (HUD) had given it. Her
staff would discuss steps they had taken to address building deficiencies,
she said, adding that she hoped that the Council would be able to
complete the HUD training that was required to address governance
deficiencies.

Maintenance Program Supervisor Julian Gerner presented a list of steps
that the Public Housing Department (PH) had taken to remediate
deficiencies in landscaping, access, appliances and safety that a HUD
inspection had identified.

Management Analyst Stacey Todd pointed out that the cost of materials,
services and salaries had increased. However, the Department had
absorbed those costs in the operating funds that it received from HUD,
she said. She then shared demographic information on residents and said
that there were 306 applicants on the waiting list.

Ms. Todd said that a 2022 bi-annual survey regarding how residents feel
about the quality of their home, Town staff and available resources, had
yielded a 9 percent, mostly favorable, response. Staff was currently
brainstorming how to increase that response rate, she said. She reported
that a joint program with the Orange County Health Department had been
providing cleaning supplies and related information to new tenants. She
said that elements of third-quarter goals would directly improve the
physical condition of properties.

Mayor pro tem Stegman asked Ms. Brodie for her thoughts on how the
Town could proactively address its troubled status, and Ms. Brodie replied
that Chapel Hill would not be able to meet the 96 percent occupancy rate
that HUD required until the Trinity Court development contract was
approved.

Mayor pro tem Stegman asked about maintenance issues that HUD had
identified, and Ms. Brodie said that the Department had addressed all of
those but that new ones kept being reported. She said that funding was
not a problem but that attracting contractors to do the work was.

In response to a question from the Council, Ms. Brodie said that her staff

[23-0153]
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13.

did not always have a place to relocate residents while rehabilitating
units, since HUD did not consider a hotel a relocation. Council Member
Miller-Foushee requested that staff put more thought into addressing
those barriers and having a plan in place.

Council Member Ryan asked if there was a limit on the number of
HUD-supported units that the Town could have, and Ms. Brodie offered to
find out. Council Member Ryan commented on the importance of knowing
if the Town was allowed to have more density as it rehabilitated aging
units.

Council Member Parker pointed out that some municipalities had public
authorities that oversee public housing. He asked Ms. Brodie if she
thought that having the Council serve in that role was an appropriate
governance model, or if a dedicated board focused on public housing might
be better.

Ms. Brodie replied that she felt good with the existing model but did not
know enough about others to say if it was the best one. She pointed out
that Chapel Hill's public housing governance came from the Town Manager
and Deputy Town Manager, even though HUD recognized the Council as
the governing board.

Council Member Anderson said that it would be wise to get the Council out
of the mix, if possible, and Council Member Parker said that he did not
feel as though he was providing the required oversight. The Council
talked about looking at other models, and Mayor Hemminger said that
such a consideration was already underway.

Mayor Hemminger thanked Ms. Brodie and her "incredible team" for all that
they do and for how much they care.

This item was received as presented.

Receive the Second Quarter Fiscal Year (FY) 2023 Affordable
Housing Report.

[23-0154]

Director of Affordable Housing and Community Connections Sarah Vinas
gave a PowerPoint presentation on staff’s implementation of AH goals
from July 1, 2022, to December 31, 2022. She discussed how staff had
advanced several key initiatives reached many Town milestones.
However, the Town was at a critical point where the need for AH had
substantially increased but major resources had been exhausted, she said.

Ms. Vinas summarized the main pillars of the Town's current AH Plan. She
pointed out that the Council had allocated more than $10 million in the
first half of FY 2023 to develop more than 300 AH units and had
leveraging more than $70 million from a variety of sources. She said that
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staff had been looking at new approaches -- such as mixed-income
projects and public/private partnerships -- and was creating an investment
strategy to resource AH work going forward.

Ms. Vinas discussed the Town's continuing support for the Northside
Neighborhood Initiative and other projects that AH partners, such as Casa
and Habitat for Humanity, had undertaken. She said that a Trinity Court
public housing development had been awarded a 9 percent low-income
housing tax credit (LIHTC) and that another project on Jay Street had
submitted a new 9 percent LIHTC application. Homestead Gardens on
Town-owned land would soon be moving forward, and the Council had
approved land for AH on Legion Road, she said. She presented a graph to
illustrate that more than 500 AH units were already expected to come
online over the next five years.

Assistant Director of Affordable Housing and Community Connections Nate
Broman-Fulks discussed the ways in which staff had been initiating
policies to support AH, such as collaborating with the Planning
Department to receive project approvals faster. He pointed out that a
new expedited review process for projects with at least 25 percent AH
units would cut review time in half and likely attract AH developers to
Chapel Hill.

Mr. Broman-Fulks said that Town efforts had continued to yield AH units in
market-rate projects, with 18 new affordable townhomes having been
approved in the first half of the current fiscal year. Six other projects
were under review, which would yield more than 165 new affordable
homes, if approved, he said.

Mr. Broman-Fulks said that there had been increasing interest in the
Town's Employee Housing Incentive Program. He pointed out that an
improved AH Dashboard was available at chapelhillaffordablehousing.org.
He said that staff had begun working with a consultant on an AH Plan that
would guide its efforts over the next five years. Staff would return to the
Council regarding that in the spring and they hoped to present the plan
itself by end of FY 2023, he said.

Council Member Miller-Foushee confirmed that the income cap for the
Employee Housing Program was 115 percent of the area median income
(AMI) for homeownership and 80 percent of AMI for rental assistance. She
and staff agreed that it was time to update that cap to allow more
employees to take advantage of the program. She confirmed with Ms.
Vinas that some communities did not have a cap and that staff could look
at that as well, if the Council wished.

Council Member Huynh said he concurred with the idea of eliminating the
Employee Housing Program's income cap, and Mayor Hemminger noted
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that several Council Members had been shaking their heads in agreement.

Mayor pro tem Stegman ascertained from Mr. Broman-Fulks that the Jay
Street project had received a high LIHTC score in the current year.
However, Trinity Court's score had been slightly higher, and the Town was
limited to having only one project approved in a given year, he explained.
Staff felt optimistic about Jay Street being even more competitive in 2023,
said Mr. Broman-Fulks.

Council Member Parker confirmed with staff that Carraway Village had
been looking at financing models other than LIHTC for a portion of its land
and that the Town would be able to purchase that land for $1 in a few
years if it had not been developed for AH.

In response to Council comments, Ms. Vinas agreed that AH and
homelessness were linked. The Town supported The Partnership to End
Homelessness and had many development projects that served those who
were transitioning out of homelessness, she said. She pointed out that
the greatest need was for those living at 30 percent of AMI, and below.

The Mayor and Council expressed appreciation to staff for their extremely
hard but successful work and Mayor Hemminger thanked them for
presenting information in such a clear manner. She praised the new
dashboard and said that staff was not only doing incredible work but was
showing it in ways that people could understand.

This item was received as presented.

Consider a Resolution Endorsing Shaping Our Future: A
Transportation and Land Use Initiative and Call a Legislative
Hearing to Consider Updating the Town’s Comprehensive Plan
to Include Shaping Our Future: A Transportation and Land Use
Initiative on April 19, 2023.

[23-0155]

Transit Planning Manager Caroline Dwyer asked the Council to adopt two
resolutions: Resolution 9, which would accept Shaping Our Future: An
Integrated Transportation and Land Use Initiative; and Resolution 10,
which would call a legislative hearing for April 19, 2023, to consider
updating the Chapel Hill 2020 Comprehensive Plan to include some or all
of that initiative.

Ms. Dwyer discussed how the Town's North-South Transit Oriented
Development (NSTOD) Plan strongly supported its Complete Community
(CC) goals and strategy. Staff was enthusiastic about bringing the two
together, she said. She pointed out that the Council had already reviewed
the Shaping Our Future Plan, which addressed topics such as community
engagement, market analysis, access analysis, station area concepts, and
implementation recommendations.
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Council Member Searing commented on a page in the Council's packet
regarding how adopting the initiative would identify the recommendations
as Town objectives, and Ms. Dwyer replied that the initiative would be
viewed as guidance. Council Member Searing said that including the word
"objectives" implied otherwise and that adopting Resolution 9 would mean
adopting the recommendations as a policy direction.

Council Member Searing asked about another section regarding
implementation strategy that referred to "by right general density in
neighborhoods". He said that Council approval would mean adopting the
policy objective of eliminating single-family zoning requirements and
allowing duplexes, triplexes or small multi-family buildings in single-family
neighborhoods in the NSTOD area.

Ms. Dwyer said that adopting Resolutions 9 and 10 would not mean
accepting a regulation. Council Member Searing replied that it would
mean adopting a policy objective, and Ms. Dwyer pointed out that the
policy objective only pertained to areas within a 1/4-mile radius of TOD
stations.

Council Member Ryan verified with Town Attorney Ann Anderson that the
document would become guidance for Town policy related to land use once
it had been adopted into the Comprehensive Plan. Ms. Anderson pointed
out that the Town did not implement regulations without passing
ordinance amendments.

In response to a question from Council about the initiative being part of
the Land Use Management Ordinance (LUMO) rewrite, Senior Planner
Diedra McEntyre said that the rewriting process would include looking at
recommendations in the NSTOD implementation strategy and determining
which should be codified. Staff would return to discuss that with the
Council in the fall of 2023, she said.

Council Member Ryan asked about pulling out a section in the LUMO on
stormwater regulations in order to progress with that more quickly, and
Planning Director Britany Waddell replied that the Council would, of
course, have the option to request that. However, staff hoped to
minimize the number of projects that were separated out in that way, she
said.

Council Member Ryan recommended that staff confer the school system
regarding its Schools Adequate Public Facilities Ordinance's density
requirements. After confirming with Ms. McEntyre that boundaries would
be explicitly defined during the LUMO rewrite, she said that such decisions
should be made sooner than that. She asked staff to consider that before
returning for Comprehensive Plan discussions.

Council Member Parker wondered if R-9 and R-10 were redundant, but Ms.
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Dwyer explained that approving R-9 would mean accepting the initiative
and that approving R-10 would mean moving forward with the legislative
component. Council Member Parker confirmed with Assistant Town
Manager Mary Jane Nirdlinger that staff planned to propose updates to the
Comprehensive Plan in April 2023. Staff would do a major revamp when
the Council was ready, but that would require resources and that staff was
assuming that the Council would want to finish the LUMO rewrite before
revamping the Comprehensive Plan, Ms. Nirdlinger said.

Mayor Hemminger confirmed with Ms. Dwyer that she thought of the
Town's Complete Community framework as the big umbrella that was
overall. The NSTOD corridor had a lot of components that contribute to
that Framework, Ms. Dwyer said.

Sally Shoebring Russell, a Chapel Hill resident, expressed concern about
adopting a resolution that includes gentle density. She proposed
removing the paragraph that seemed to imply that it had been approved.
In addition, she pointed out that the half-mile around the NSTOD did
include historic districts, such as McCauley Cameron and
Franklin-Rosemary.

At the Mayor's request, Ms. Dwyer repeated her earlier comments about

how the resolution was not regulatory and would not have any impact on
any zoning district along that corridor. Those issues would be addressed
during later Council discussions about station area boundaries, and staff

would make sure that there was no conflict with existing historic districts,
she said.

Council Member Ryan emphasized the importance of planning to mitigate
the displacement of people in several vulnerable communities along the
NS corridor. She also emphasized the need for a very clear vision moving
forward in order to avoid the kinds of "Texas donut" apartment complexes
that the market wanted to bring.

Council Member Searing said that he supported TOD development but
remained concerned about the clause about a by right increase in density.
He would vote for the resolution in a second if that paragraph were
excluded, he said. Council Member Berry spoke in favor of retaining the
paragraph and said that she wanted to hear from residents who were for
and against it.

A motion was made by Council Member Anderson, seconded by Council
Member Parker, that the Council adopted R-9 with attachment. The motion
carried by the following vote:
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Aye: 8 - Mayor Hemminger, Mayor pro tem Stegman, Council

Member Anderson, Council Member Berry, Council Member

Miller-Foushee, Council Member Huynh, Council Member
Parker, and Council Member Ryan

Nay: 1 - Council Member Searing

A motion was made by Council Member Huynh, seconded by Mayor pro tem
Stegman, that the Council adopted R-10 to call a legislative hearing for April
19, 2023. The motion carried by the following vote:

Aye: 8 - Mayor Hemminger, Mayor pro tem Stegman, Council

Member Anderson, Council Member Berry, Council Member

Miller-Foushee, Council Member Huynh, Council Member
Parker, and Council Member Ryan

Nay: 1 - Council Member Searing

ZONING ATLAS AMENDMENT(S)

Zoning Atlas Amendment: The Zoning Atlas Amendment, to change the zoning
designation on this property, is Legislative. The Council receives and considers
public comment on the merits of the proposed rezoning, including opinions, when
making Legislative decisions.

15.

Close the Legislative Hearing and Consider a Conditional
Zoning Application for Tri Pointe Townhomes at 2217
Homestead Road.

Senior Planner Tas Lagoo gave an overview of the Tri Pointe Townhomes
project. Since the Council first saw the concept plan in January 2023, the
number of units had increased from 108 to 118 and staff had
recommended that a connection to the adjacent Courtyards at Homestead
be for emergency access only, he said. He said that the site was currently
zoned Residential-5-Conditional Zoning District (R-5-CZD) and that the
applicant had requested a new R-5-CZD designation.

Mr. Lagoo said that the applicant had also requested a modification to the
Town's Inclusionary Zoning Ordinance, since the increased number of total
units had caused the 16 affordable units to be 13.7 percent of the total,
rather the 15 percent that it had been before. He recommended that the
Council open and then close the legislative hearing and consider adopting
Resolution 1 and enacting Ordinance 1, for approval.

Applicant Richard Gurlitz explained that there had been an 18 percent
increase in the number of total units since he first brought the application
before Council in October 2022. He indicated where a block of houses had

[23-0156]
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recently been added and pointed out that they would replace a small,
wooded area that had been shown on previous plans.

Mr. Gurlitz said that the project's density had increased to 9.61 units per
acre. That level of density would maintain the townhome neighborhood
character, would not exceed impervious surface requirements, would allow
sufficient space for stormwater management, and would allow a major
wooded area to remain, he said. He said that he did not want to densify
the site any further and lose any more of its natural characteristics.

Amanda Hoyle, representing Tri Pointe Homes, said that two different
townhome types being proposed would be 22 feet and 26 feet wide,
respectively, and would have one- or two-car garages. Six different plans
would provide options, but those plans were similar enough to allow
consistency and construction efficiency, she said.

Council Member Parker confirmed with Mr. Lagoo that the Town's AH
requirement for 15 percent of total units would yield 17.7 affordable, with
the 0.7 being a payment in lieu. He asked why the applicant was
proposing 16, and Mr. Gurlitz replied that increasing the overall density
had resulted in a reduced number of two-car garages, which had
diminished the project's overall value.

Council Member Parker verified with Mr. Gurlitz that the affordable units
were all 22 feet, with a mix of two- and three-bedroom units. Their
exteriors would be indistinguishable from the market rate units and would
be for those at 80 and 60 percent AMI, Mr. Gurlitz said.

Council Member Ryan pointed out that the Council had not asked the
applicant to return with more density. It had asked for a mix of units that
would lead to smaller, less expensive housing, and she was surprised to
see that the unit mix had shifted in the other direction, she said. She
expressed disappointment over the proposal for 13 more large units and 3
fewer small units when the Council's requested had been in the other
direction. She commented on how adding 10 units on what had been
non-productive greenspace would be more profitable.

Council Member Huynh asked the applicant how the profit margin would
remain the same if the applicant were able to build fewer small units and
13 more larger ones.

Mr. Gurlitz replied that it depended on what the comparison was. He said
that the initial proposal had been for 100 units that were all 26-feet wide
with two-car garages. In the months since then, the project had changed
while development costs had increased. They were trying to include as
many affordable units as possible while still having a successful project,
he said.

Council Member Miller-Foushee emphasized that meeting the Town's
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Inclusionary Zoning Ordinance was a Council priority. Council Member
Berry asked why the applicant had opted for more density when the
Council's priorities for AH had been clear.

Mr. Gurlitz replied that they had opted for making a buildable project while
providing 16 AH units, which was a heavy lift for them in the current
climate. Ms. Hoyle said that AH was a goal but that the project's overall
target had been median income. Tri Point Properties was a publicly-traded
homebuilder that had to show its investors that projects would be
financially viable, she said.

Council Member Anderson said that she would not be as concerned about
the AH ratio if the applicant proposed a lot of great middle-income units.
Council Member Parker said that a $17,000 AH payment in lieu of the 0.7
percent seemed low and recommended that staff recheck that number.

Courtyards at Homestead residents Dianne Martin, Bill Crittenden, Derek
Ross and Jeff Charles explained that their neighborhood was an "aging in
place" community design for those who were older than 55. They
described how various disabilities made Courtyards residents highly
vulnerable to street traffic. They expressed support for staff's
recommendation to restrict the connection with Tri Pointe Townhomes to
bicyclists, pedestrians and emergency use only.

Mr. Ross asked that the conditions of approval include; implementing
boundary plantings and a stormwater berm, protecting mature trees within
or on the boundary with The Courtyards, and adding a stormwater
monitoring plan. Mr. Charles emphasized the need for a sign at the
connection and asked for a requirement that would protect tree-root
systems.

Council Member Ryan confirmed with Mr. Lagoo that the items Mr. Ross
had noted were already included as either ordinance requirements or
conditions of approval.

Several Council Members expressed a desire to see more smaller units.
Council Member Ryan said that she remained troubled by the proposed
remix of units that had wiped out the greenspace and trees. Council
Member Searing said that he preferred that previous iteration but did
support the current project. Mayor pro tem Stegman said she hoped the
applicant would return with something more aligned with what the Council
had requested. Council Member Berry wondered if the project might be
more feasible with fewer than six housing options, and Council Members
Parker and Huynh questioned the proposed price points. The only way to
lower prices would be to make the units smaller, Council Member Parker
said.

Mayor Hemminger confirmed with the applicants that they did want to
continue the hearing. Mr. Gurlitz said that he hoped the Council
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understood that there was "only so much blood you could squeeze from a
turnip". They had listened to the Council, and had returned with 10
additional units, which meant that other aspects of the plan had to be
adjusted, he said.

A motion was made by Council Member Anderson, seconded by Council

Member Berry, that the Council continued the Legislative Hearing to March

22, 2023. The motion carried by a unanimous vote.

SPECIAL USE PERMIT(S)

Special Use Permit: The Application for a Special Use Permit is Quasi-Judicial.

Persons wishing to speak are required to take an oath before providing factual
evidence relevant to the proposed application.

Witnesses wishing to provide an opinion about technical or other specialized
subjects should first establish that at the beginning of their testimony.

16.  Open an Evidentiary Hearing for an Application for a Special
Use Permit Modification for 1507 & 1509 E. Franklin Street.

Mayor Hemminger read a statement that outlined the rules for a
quasi-judicial hearing. She explained that proceedings would be similar to
a court hearing in which the Council would act as impartial judges. She
confirmed that no Council member had a fixed opinion, financial interest in
the matter, or close relationship with a materially affected person, and
that there had been no ex parte communication.

Mr. Lagoo introduced the SUP modification request for Dunkin Donuts,
located at 1507 and 1509 East Franklin Street, which was zoned
Community Commercial. The applicant was asking to add a drive-through
window, reorient traffic on the site, and reduce the minimum on-site
parking spaces from 43 to 37, he said. He reviewed the four findings of
fact that the applicant had to achieve for approval and recommended that
the Council open the hearing, receive evidence, and recess the hearing
until March 22, 2023.

LeAnn Brown, a local attorney who was representing 1507 East Franklin
Street LLC, introduced herself and said that she would present four
witnesses. She said that one of her witnesses would testify to how traffic
stacking would comply with the Town's ordinance. The amount of stacking
proposed had been approved by the NC Department of Transportation
(NCDOT), she pointed out.

In response to a question from Council, Attorney Brown and Town Attorney
Anderson concurred that the applicant was requesting to modify an
existing SUP to allow a drive-through window and to modify a parking

[23-0157]
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requirement to allow adequate stacking space for that drive-through
feature.

Applicant Peter Turner gave a brief overview of the project. He said that
the drive-through and a slight reduction in parking spaces were in
accordance with DOT requirements. Customers -- especially those with
toddlers and people with disabilities -- had been asking for faster and
easier service, he said. He pointed out that the recent pandemic had
revealed the need for germ-free methods of hand-off.

In response to a question from the Council, Mr. Turner said that a study of
other Dunkin Donuts stores in the Triangle had found that cars did not
spill out onto the street 99.5 percent of the time. He agreed to provide
signage to prohibit that.

The Council asked about vehicle emissions, and Mr. Turner replied that the
trend was shifting toward electric and hybrid vehicles and/or technology
that could temporarily shut the engine off. There would be signage asking
people not to idle, but the typical wait time was close to that of the
average stop light, he said

Phil Koch, president of EarthCentric Engineering, pointed out that the
Town had originally required angled parking in that Dunkin Donuts lot in
order to enhance traffic flow around the building. Having ten stacking
spaces would more than offset the loss of one parking space, he said.

Sean Brennan, with Ramey Kemp and Associates, reported that typical
queue lengths of three Dunkin Donuts drive-throughs that he had
observed in the Triangle Area had been seven, which was one less than
the NCDOT required.

Nick Kirkland, an NC-certified general appraiser and expert witness
regarding property value impacts, said that the requested modifications
would have no impact on adjoining property values.

David Tuttle, an area resident, said that his concerns had been addressed.
However, he had noticed that large Sherwin Williams tractor trailers
sometimes blocked the parking, he said.

Mr. Koch stated that his firm's study had verified that a large WB50 trailer
truck would be able to get in and out of the site without any problems.
Mayor Hemminger confirmed with him that blocking the drive-through
would only occur when a truck was unloading but that additional space on
the lane would allow a truck to avoid that. Council Member Ryan
confirmed with him that the drive-through itself would never be blocked by
an unloading tuck.
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Aaron Nelson, a nearby property-owner and former Chamber of Commerce
CEO, said that the drive-through would improve and strengthen Dunkin
Donuts' business. He pointed out that 162 Orange County restaurants

had closed in 2020-21 during the pandemic. Those that had survivors had
been the ones who figured out how to efficiently utilize methods such as
drive-throughs, he said.

Attorney Brown said that the applicant had presented evidence that had
made the case that the project, as proposed, met the four LUMO
standards.

A motion was made by Council Member Ryan, seconded by Council Member
Berry, that the Council continued the Evidentiary Hearing to March 22, 2023.
The motion carried by a unanimous vote.

APPOINTMENTS
18.  Appointments to the Stormwater Management Utility Advisory [23-0159]
Board.

The Council Appointed Rachel Willis, Neal Bench, and Evan Kirk to the
Stormwater Management Utility Advisory Board.

17.  Appointments to the Board of Adjustment. [23-0158]
Mayor Hemminger pointed out that Town needed more applicants to its
boards, especially the Board of Adjustment.
The Council appointed Judith Miller to the Board of Adjustment.

ADJOURNMENT

The meeting was adjourned at 10:20 p.m.
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In-Person Meeting Notification

View the Meeting

« View and participate in the Council Chamber.

» Live stream the meeting - https://chapelhill.legistar.com/Calendar.aspx

« View on cable television channel at Chapel Hill Gov-TV
(townofchapelhill.org/GovTV)

» The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

« Participate in a voluntary demographic survey before viewing online or in person -
https://www.townofchapelhill.org/demosurvey

Parking

« Parking is available at Town Hall lots and the lot at Stephens Street and Martin
Luther King Jr. Boulevard.

* See http://www.parkonthehill.com for other public lots on Rosemary Street

» Town Hall is served by NS route and T route, and GoTriangle Routes of Chapel
Hill Transit.

Entry and COVID-19 Protocols
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« Entrance on the ground floor.

« Visitors and employees will self-screen. Do not enter if you have these symptoms:
Fever, chills, cough, sore throat, shortness of breath, loss of taste or smell,
headache, muscle pain

ROLL CALL

Mayor Hemming called the meeting to order at 7:00 p.m. All Council Members
were present, with the exception of Council Member Huynh, who was out of
Town.

Present: 8 - Mayor Pam Hemminger, Mayor pro tem Karen Stegman,
Council Member Jessica Anderson, Council Member Camille
Berry, Council Member Paris Miller-Foushee, Council
Member Michael Parker, Council Member Amy Ryan, and
Council Member Adam Searing

Excused: 1 - Council Member Tai Huynh

OTHER ATTENDEES

Interim Town Manager Chris Blue, Deputy Town Manager Mary Jane Nirdlinger, Deputy Town
Manager Loryn Clark, Town Attorney Ann Anderson, Assistant Planning Director Judy Johnson,
Planning Manager Corey Liles, Affordable Housing and Community Connections Director Sarah Vifias,
Planning Director Britany Waddell, Police Chief Celisa Lehew, Community Safety Planner Meg McGurk,
Senior Project Manager Sarah Poulton, Community Outreach Manager Shay Stevens, Interim Parks
and Recreation Director Atuya Cornwell, Emergency Management Coordinator Kelly Drayton,
Communications Manager Ran Northam, Fire Marshall Chris Kearns, Police Officer Dave Shick, and
Assistant Town Clerk Brenton Hodge.

OPENING

0.01 Council Vote on A Resolution In Solidarity With Chapel [23-0206]
Hil's LGBTQ+ Community.

Mayor Hemminger said that she and the Council were releasing a joint
statement with Orange County, Carrboro and other districts opposing NC
Senate Bill 49 (the "Parents Bill of Rights"), which would prohibit
gender-affirming care for people under the age of 18. She emphasized the
importance of speaking out and supporting the LGBTQIA+ community.

Each Council Member read a portion of Resolution 0.1, which listed the
reasons for the Council's support. The resolution opposed House Bill 43
as well and stated that the Council was against all legislation that eroded
the safety, health, civil rights and/or bodily autonomy of LBGTQIA+
people, including minors.

A motion was made that the Council adopted R-0.1. The motion carried by a
unanimous vote.

0.02 International Women's Day Video. [23-0207]

Page 2 of 17



Town Council Meeting Minutes - Draft

March 8, 2023

The Council viewed a video that showed women who lead and/or work for
the Town in various capacities carrying out their tasks. Mayor Hemminger
pointed out that it was International Women's Day and Women's History
Month. The video's intent was to highlight some of the Town's amazing
women and to recognize the contributions that women make to the
community, she said.

0.03 Proclamation: National Developmental Disabilities
Awareness Month.

Council Member Anderson read a proclamation declaring March 2023 to be
Developmental Disability Awareness Month in Chapel Hill and expressing
the Council's support for developmentally disabled community members
and their families. The proclamation said that the Council was committed
to addressing the barriers that people with disabilities confront.

Jacklyn Boheler, executive director of Be3 Coffee, said that B3 had no
organizational hierarchy and that people with and without disabilities held
leadership roles at all levels. Be3 honored diverse ways of being and
believed that all people longed to be seen, heard and valued, she said.
Alex Martel, an ambassador with B3 Coffee, explained how to contact the
company and said it was creating a space where everyone belonged.

Lisa Kaylie, executive director at Extraordinary Ventures, said that her
firm's mission was to create and nurture self-sustaining businesses with a
focus on creating job opportunities for people with intellectual and
developmental disabilities.

ANNOUNCEMENTS BY COUNCIL MEMBERS

0.04 Mayor Hemminger Regarding MPO Transportation
Planning Meeting.

Mayor Hemminger said that Town had been asked during a recent
Metropolitan Planning Organization meeting to join other cities in sending
a letter of support for commuter rail funding for North Carolina. Metro
Mayors and the League of Mayors had signed on as well, and the goal was
to have all letters submitted by March 10, 2023, she said.

0.05 Mayor Hemminger Regarding Ground Breaking at U Place.

Mayor Hemminger pointed out that demolition had begun at U Place. The
redeveloped project would have more gathering places, less impervious
surface, more green areas and trees, and more retail opportunities, she
said.

0.06 Council Member Ryan Regarding Lights Out Chapel Hill.

Council Member Ryan said that the Town had agreed to help the Audubon

[23-0208]

[23-0209]

[23-0210]

[23-0211]
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Society protect migrating birds by reminding people to turn their lights off
and close their drapes at night during spring migration. Information was
available on the New Hope Audubon Society's Facebook page and/or
website, she said.

Mayor Hemminger pointed that a wide range of activities and resources
related to local waterways would be available during Orange County Creek
Week, from March 17 to March 26, 2023.

0.07 Mayor Hemminger Regarding North Carolina Cities [23-0212]
Initiative.

Mayor Hemminger said that Community Sustainability Manager John
Richardson and his team had helped coordinate the North Carolina Cities
Initiative and that representatives from cities throughout North Carolina
had come to Chapel Hill to address environmental change. She said that
passage of the Inflation Reduction Act (aka Renewable Energy Act) had
opened new opportunities for towns to get tax credits.

0.08 Mayor Hemminger Regarding Advisory Boards. [23-0213]

Mayor Hemminger said that the Council would be making advisory board
appointments later in the spring. She encouraged people to check the
Town's website for vacancies and apply.

0.09 Mayor Hemminger Regarding Future Council Meeting. [23-0214]

Mayor Hemminger said that a Council Work Session on the Town Budget
and the Eastowne Medical Campus proposal would be held at the Chapel
Hill Public Library on March 15th at 6:30 p.m.

PUBLIC COMMENT FOR ITEMS NOT ON PRINTED AGENDA AND
PETITIONS FROM THE PUBLIC AND COUNCIL MEMBERS

Petitions and other similar requests submitted by the public, whether written or oral,
are heard at the beginning of each regular meeting. Except in the case of urgency
and unanimous vote of the Council members present, petitions will not be acted
upon at the time presented. After receiving a petition, the Council shall, by simple
motion, dispose of it as follows: consideration at a future regular Council meeting;
referral to another board or committee for study and report; referral to the Town
Manager for investigation and report; receive for information. See the Status of
Petitions to Council webpage to track the petition. Receiving or referring of a
petition does not constitute approval, agreement, or consent.

0.10 Eugene Farrar Requests Speed Tables Near Hargraves [23-0215]
Center.

Eugene Farrar, a Chapel Hill resident, said that streets around the
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Hargraves Center needed speed tables due their proximity to an
elementary school and school bus stop. He described speeding incidents
and said that writing tickets was only a temporary fix. He understands
that there was a waiting list for speed tables but thought that speeding
near a school was a matter that the Town should prioritize, he said.

Mayor Hemminger told Mr. Farrar that the Council would take his request
as a petition and refer it to her and the Town Manager.

A motion was made by Council Member Anderson, seconded by Council
Member Parker, that the Council received and referred the petition to the
Mayor and Manager. The motion carried by a unanimous vote.

CONSENT

Iltems of a routine nature will be placed on the Consent Agenda to be voted on in a
block. Any item may be removed from the Consent Agenda by request of the Mayor
or any Council Member.

Approval of the Consent Agenda

A motion was made by Council Member Ryan, seconded by Council Member
Anderson, that R-1 be adopted, which approved the Consent Agenda. The motion
carried by a unanimous vote.

1. Approve all Consent Agenda Items.
This resolution(s) and/or ordinance(s) was adopted and/or enacted.

2. Approve the $8.25 Million Installment Purchase Contract for the
Replacement of Transit Buses.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

3. Support a Funding Request of the North Carolina Department of
Transportation (NCDOT) to Install a Protected High-Visibility
Crosswalk on Martin Luther King Jr. Blvd. at Critz Dr.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

4. Amend the Town Code of Ordinance Section 3-5 to Change the
Town Public Locations Permitted to Allow Alcoholic Beverages
at Special Events.

This resolution(s) and/or ordinance(s) was adopted and/or enacted.

INFORMATION
5. Receive Upcoming Public Hearing Items and Petition Status
List.

[23-0184]

[23-0185]

[23-0186]

[23-0187]

[23-0188]
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This item was received as presented.

6. Greene Tract Update [23-0189]
This item was received as presented.

DISCUSSION

7. Orange County Partnership to End Homelessness Update. [23-0190]

Director of Affordable Housing and Community Connections Sarah Vinas
pointed out that Chapel Hill had been a founding member of the Orange
County Partnership to End Homelessness, which had been established in
2008 to implement a 10-year plan to end chronic homelessness. In 2022,
a memo of understanding with the Partnership had been amended to add
representatives from the Council and Town staff to the leadership team
and to jointly fund three positions, she said.

Ms. Vinas reviewed the Town's long-standing commitment to address
homelessness and put resources towards it. In the current year's budget,
the Town had committed $7.75 million to support homelessness services
and development, she said. She explained that $7.2 million of that had
gone towards development and $544,000 went towards homelessness
services, including those offered by the Partnership. She outlined key
challenges that still needed to be addressed, such as obtaining funding to
develop units for people transitioning out of homelessness and more fully
meeting the need for emergency shelter.

Rachel Waltz, Orange County Partnership to End Homelessness manager,
presented the Partnership's 2022 annual report, discussed the status of
homelessness, and provided an update on efforts to close system gaps.
She thanked the Town for its ongoing support and its significant
investment in affordable housing and homelessness. However, part of her
goal would be to explain what happens when systems and safety nets are
not enough, she said.

Ms. Waltz described various kinds of housing crisis and discussed the
various tools that were available to help people find and/or keep stable
housing. These included referral to the Street Outreach Harm Reduction
and Deflection (SOHRAD) team, she said. She emphasized that the goal
was to move as quickly as possible from a housing crisis back into
permanent housing.

Ms. Waltz told the Council that 312 people had been served through
shelters and transitional housing between October 2021 and September
2022 and that 69 had been served through the Rapid Rehousing Program.
She pointed out that Black and African American community members,
which were 12 percent of the population, made up 55 percent of those
experiencing homelessness in Orange County.
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Ms. Waltz said that more than 8,000 people who were either homeless or
teetering on the edge had contacted Orange County's Housing Helpline
during calendar year 2022. She said that 524 of those households had
come into the coordinated entry system. There was no same-day shelter
access, but 141 people had been connected with either temporary or
permanent housing and 378 had been added to the shelter referral list,
she said.

Ms. Waltz outlined changes that the Partnership had been making to
increase access and resources. She said that the number of households
that had found housing in the current calendar year had increased.
However, gaps in the current system around actual housing, services and
support persisted, she said, and she discussed a list of short-term
services that were lacking as well.

Mayor pro tem Stegman and Ms. Waltz talked about hurdles in the
application process, such as deadlines and differences regarding criminal
and/or illegal involvement. Ms. Waltz said that there had been
conversations about taking referrals directly from Coordinated Entry but
that progress on that had been mixed. When asked by the Council, Ms.
Vinas pointed out that tax credits were very prescriptive. However,
developers who receive local funding could potentially serve some the
people facing the hurdles being discussed, Ms. Vinas said.

Council Member Stegman pointed out that the Council often talked about
the Interfaith Council's (IFC) shelter not being a best practice or
evidence-based model. With people "literally dying in the cold on our
Town streets", it was past time to address that, she said. She and Ms.
Waltz discussed potential revisions that might lead to the IFC serving
more people. Ms. Waltz said that making such a change would likely
reduce the length of time that people experience homelessness. She
pointed out that it could enable the IFC to apply for Emergency Solutions
Grant funding.

Council Member Anderson confirmed with Ms. Waltz that a request for
crisis diversion facility design proposals had gone out but that a site had
not yet been chosen. She also confirmed that the Partnership had been
talking with UNC Health, which was exploring options for a
community-based setting. Council Member Anderson noted a connection
between having stable housing and spending less time in the emergency
room, and Ms. Waltz agreed that the healthcare system was the biggest
winner when access to affordable housing was increased.

Council Member Parker and Ms. Vinas talked about the possibility of the
Town using money and/or land that it gives to AH development partners
as leverage by establishing explicit conditions for approval.

Mayor Hemminger confirmed that the Council supported asking Town staff
to work with the IFC and the Partnership and then return with a list of
recommendations that would help make the shelter more available for
more people.

This item was received as presented.

Update on the Municipal Service Center Project and Affirm Next [23-0191]
Steps.

Interim Town Manager Chris Blue gave an update on the Municipal
Services Center (MSC) project and asked the Council to adopt
Resolution-4, which would affirm next steps and reimburse early project
costs with bond funds. He pointed out that the new MSC would house the
Police and other Town departments. The Town had looked at various sites
since 2008 and had concluded that 828 Martin Luther King Jr. Boulevard
(MLK) made the most sense, due to its prominent and accessible location,
he said.

Mr. Blue pointed out that the Town had removed a housing component
from the site plan. Due to the presence of coal ash and construction
debris at the site, the Town had enrolled in the NC Department of
Environmental Quality (DEQ) Brownfields Remediation Program, he said.
He reviewed remediation options and recommended letting the DEQ guide
the Town's next steps.

Deputy Town Manager Mary Jane Nirdlinger provided background on efforts
to manage the coal ash since it was first discovered at 828 MLK in 2013.
She pointed out that substantial mitigation had been done and that the
Town had conducted extensive studies and responded to many questions
and requests over the years. The project had been accepted into the
Brownfields program in 2019, she said.

In order to be ready to move ahead after the DEQ review, staff had
selected Evoke Architects to design the MSC and would be considering how
Belmont Sayre could provide construction management support and
Brownfield application services, she said. She said that staff would return
to the Council with a concept plan application for the MSC. Resolution-4
was to pay for project costs from the General Fund and then reimburse
those funds from future bond borrowing for the MSC, she said.

Council Member Searing asked if housing would be considered for the site
in the future, and Ms. Nirdlinger replied that DEQ would draft a

Brownfields agreement based on the Town's concept plan, which would not
include housing. If a future Council wanted to pursue putting housing
there, it would have to go back through the Brownfields Program and ask
for an amendment to the agreement, she said.

Council Member Searing confirmed with Ms. Nirdlinger that an estimated
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$45 million for the MSC was $11 million more than a previous estimate.
He asked if that amount of debt would affect the Town's borrowing
capacity, and Ms. Nirdlinger pointed out that Director of Business
Management Amy Oland had told the Council that the MSC was a planned
project that had been included in her projections.

Council Member Searing referred to several other Town projects that
needed funding, and Ms. Nirdlinger offered to clarify which of those would
not be related to bond borrowing. Council Member Anderson confirmed
with Ms. Nirdlinger that staff was not suggesting sacrificing the projects
that Council Member Searing had mentioned.

Council Member Anderson verified with Mr. Blue that staff would never
recommend not doing the MSC. That project had been on hold for more
than a decade and was a critical need, Mr. Blue said. She confirmed with
him that staff had spent much time with the Council prioritizing the other
needs that Council Member Searing had listed. Those would have
different financial levers, said Mr. Blue, and she emphasized that the
Council was not choosing one project over another.

In response to a question from the Council about urgency, Mr. Blue said
that the Police Department building at 828 MLK was in disrepair and that
the need for new facilities for several Town departments was long

overdue. Mayor Hemminger pointed out that a new MSC had been part of a
2015 bond referendum. She explained that the Town normally had seven
years to spend bond money but had received a three-year extension. The
MSC would have to be underway by 2025 or it would forfeit those bonds,
she said. She confirmed with staff that Ms. Oland had raised the amount
to $45 million in projections that she had already presented to Council.

Council Member Miller-Foushee asked if remediation would make the site
safer, and Ms. Nirdlinger replied that the DEQ would guide the Town on
how to reduce the current risk. The remediation and the development go
hand in hand, she said.

Several Chapel Hill residents said that the Town should remove all the

coal ash before pursuing any development at the site. Isabel Geffner said
that there was not sufficient information to move forward, and Felicia
Wang said that developing the site without first removing the coal ash
would be "reprehensible". Brownfields remediation programs were less
environmentally rigorous than traditional clean-up programs and the Town
should push for stronger clean-up measures from the DEQ, said Ms. Wang.

Ember Penny, an undergraduate at UNC, and Lib Abernathy, a Chapel Hill
resident, raised similar concerns. Ms. Penny said that toxins would
eventually leach into ground water if not completely removed. Ms.
Abernathy said she felt concerned and frustrated that the Council would
consider constructing a building at the site without getting rid of the coal
ash.
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Nora Westan, Caley Tucker, Sunrise Movement members, expressed
concern about the plan as well. Ms. Tucker said that the Town should
share more information about the Brownfields plan with the public before
agreeing to it. Ms. Westan asked several questions, and Mayor
Hemminger pointed out that all information was available on the Town's
website.

Harmonie Ramsden, a Sunrise Movement member, read a statement from
Dr. Edward Marshall, of Safe Housing for Chapel Hill, which said that the
Council had refused to listen to "real" scientists, such as Dr. Abner
Vengosh a professor of Environmental Quality at Duke University's
Nicholas School of the Environment, who had analyzed soil samples from
the site.

John Wagner, Steve Fleck and Brent Lorce also said that the Council had
not been willing to listen to Dr. Vengosh, who had found 19 different toxic
materials in the soil samples he had taken from the site. Mr. Fleck raised
concerns about the health of people who would be working at the MSC and
asked the Council to pressure the DEQ to do more than just a Brownfield
agreement. Mr. Lorce said that merely capping and containing the site
rather than removing all the coal ash would pose an unnecessary risk to
the health and safety of Chapel Hill residents and workers.

Nick Torrey, an attorney with the Southern Environmental Law Center who
was representing Friends of Bolin Creek, said that the Town should not
move forward with any building on the site without having a better
remediation plan than the DEQ's bare minimum Brownfields approach. It
was not true that cleaning up the coal ash would be unsafe, he said,
noting that Duke Energy had been safely doing that throughout the state.
He emphasized that the Town must remove the coal ash that was
currently eroding on land above Bolin Creek and any other areas on the
site that were above a one-in-a-million cancer risk threshold. Any coal
ash left on the site needed to be monitored in perpetuity, as did Bolin
Creek, he said.

Several Council Members emphasized that they were merely being asked
to vote on submitting a plan to the DEQ, which would let the Town know
what the proposed Brownfields plan would be. Several commented on
dangers and ethical issues involved with removing coal ash and shipping it
to another Town. They emphasized that the process had been transparent
and pointed out that the community had been involved every step of the
way. The Town had invested well over $1 million in studying the land,

had followed the science, and every shred of data that it had received was
on the Town website, Council Member Parker said.

Council Member Anderson said that Council Members agreed with Dr.
Marshall and with other environmental experts who had told them that
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some places on the steep slope would have to be removed. Coal ash
would need to be removed in any area where it could not be capped, she
said.

Mayor pro tem Stegman said that some of the public speakers' comments
had reflected misunderstandings and misinformation. The Brownfields
Program required submission of a development plan in order to get a
remediation plan, and then Council would be able to discuss what, for her,
was still an open question, she said.

Several Council Members emphasized that safety was everyone's top
priority. Council Member Ryan said that the Town had not ignored Dr.
Vangosh's opinion and had sent information from him to environmental
experts as well as the DEQ. Council Member Parker said that every
Council Member understood the hazards presented by coal ash and that
the Town had already sent tons of it to a lined landfill in Mt. Gilead, NC.
The goal was to have no exposure to coal ash to anyone anywhere near
that site, he said.

Council Member Searing said that 828 MLK was not a safe place to store
coal ash, regardless of what the Town built on top of it. Without total
removal, there would be a risk of leaching into Bolin Creek and
downstream into Jordan Lake, he said.

A motion was made by Council Member Anderson, seconded by Council
Member Miller-Foushee, that the Council adopted R-4. The motion carried by
the following vote:

Aye: 7 - Mayor Hemminger, Mayor pro tem Stegman, Council
Member Anderson, Council Member Berry, Council Member
Miller-Foushee, Council Member Parker, and Council
Member Ryan

Nay: 1 - Council Member Searing

Absent: 1 - Council Member Huynh
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Residential-6-Conditional Zoning District (R-6-CZD).

Planning Manager Corey Liles presented an application to rezone property
at the corner of MLK and Longview Street from Residential-3 to
Residential-6-Conditional Zoning District. The purpose was to construct
approximately 112 multi-family units on the site, which currently
contained an auto shop and residences, he said. He said that the
application process had begun in October 2019 and that recent changes
included a 21+ age restriction and a $100,000 payment for nearby
greenways.

Mr. Liles explained that the applicant had increased the number of bicycle
parking spaces and had included recreation space that met Town
regulations. The project was not subject to the Town's Inclusionary
Zoning Ordinance (I1Z0), but the applicant had volunteered to provide 14
affordable units on site, he said. He showed a list of proposed
modifications to regulations and recommended that the Council close the
legislative hearing and consider adopting Resolution-5 and enacting
Ordinance-2, for approval.

Jessica Hardesty, a planner with McAdams Company, reviewed recent
revisions regarding the Resource Conservation District (RCD), affordable
housing (AH), age restrictions, and overall community benefits that
McAdams had made based on Council feedback. She said that 10 of the
14 on-site, affordable units would be for people making 10 percent of the
area median income (AMI) and 4 would be for those making 80 percent of
AMI. She said that the project would vastly improve the RCD area and
that Town advisory boards had given positive feedback.

Ms. Hardesty reviewed additional changes that the applicant had made in
response to the Council's comments and questions. She said that the
apartments would be open to anyone, including students, but would not
be restricted to students. She said that renters would need to be at least
20-year-old (turning 21 during their lease period) and that the applicant
was committing to accept housing vouchers for all units, not just the
affordable ones. Since the RCD limited the opportunity for outdoor space,
the applicant was offering $100,000 for offsite bike and pedestrian
improvements, she said.

ZONING ATLAS AMENDMENT(S)

Zoning Atlas Amendment: The Zoning Atlas Amendment, to change the zoning
designation on this property, is Legislative. The Council receives and considers
public comment on the merits of the proposed rezoning, including opinions, when
making Legislative decisions.

David Helfrich, president at Aspen Heights Partners, read a statement
about the long application process, which had included new Council
Members being elected after the concept plan had received positive
feedback. He outlined what he viewed as confusion regarding a housing
report that the Council had referenced during a prior hearing. He said that
Aspen Heights Partners had run a feasibility analysis and concluded that
market-rate, non-student rents would not support the cost of construction,
especially given the RCD constraints.

9. Consider a Conditional Zoning Application for Aspen Chapel Hill
at 701 Martin Luther King Jr Blvd. from Neighborhood
Commercial (NC) and Residential-3 (R-3) to

[23-0192]

In response to a question from Council, Attorney Anderson said that she
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would need to do more research but thought it was possible to include a
restriction that would ensure that the 14 affordable units would not be
filled with students. She pointed out that the performance agreement
between the applicant and Town could incorporate as much of that as was
legally permissible. She agreed to determine if there was a way to not
base need on an individual's income alone, since some students were
housing insecure, but others had no income but were supported by their
parents.

Council Member Anderson confirmed with Mayor Hemminger that
conversations between the Town and UNC were ongoing, but that UNC
was awaiting the results of a survey it had done before working with the
Town on joint solutions. In response to a question from Council about
setting a precedent by building in the RCD, Mr. Liles pointed out that the
Council had discretion with each application. A statement about why
encroachment was particularly appropriate in the Aspen Heights case
would be part of the record, he said.

Council Member Parker confirmed that the applicant was willing to accept
a stipulation prohibiting them from starting shuttle services.

Melisa Johnson Langford, whose family had owned the land for
generations, pointed out that her grandparents had rented rooms to
students there. She hoped the site would continue to support students as
well as other community members and that Aspen Chapel Hill would be
the kind of transit-oriented development that everyone wanted to see in
that area, she said.

Steve Tyler, a Chapel Hill resident who lives behind the site, expressed
full support for the project, which he said would upgrade the area and
enhance the value of his property.

Aaron Nelson, Chamber for Greater Chapel Hill and Carrboro president,
said that the Chamber was very interested in increasing the supply of
affordable and workforce housing and believed that the project could bring
both. He pointed out that the Town had wanted student housing on the
MLK corridor for years and said he thought the proposed location was the
right place for it.

Mayor Hemminger noted that only eight Council Members were present
and pointed out that a tie vote would defeat any motion. She gave the
applicant the option of postponing the vote to a later Council meeting, but
Mr. Helfrich chose to proceed.

Council Member Ryan said that a standalone, suburban building did not fit

within the Town's vision for a Complete Community. As configured, it was

not an outward-facing community asset and it only addressed one housing
demographic, she said. She said that workforce housing would make more
sense at that location and that she doubted that many non-students
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would want to live in what would primarily be a student residence.

Council Member Anderson said that she did not recall the concept plan
getting a warm reception from the previous Council, of which she was a
member. And it still did not address the issues that had been brought up
at that time, she said. She stated that the requested RCD and other
modifications were not acceptable. She emphasized the importance of
holding UNC accountable to its agreement to figure student housing out
with the Town.

Council Members Parker, Berry Miller-Foushee and Stegman said that the
project was not all that they wanted but that providing 14 affordable units
was significant. Mayor pro tem Stegman commented that the Council
could not say no to students in neighborhoods while also saying no to
student housing in a college town.

Mayor Hemminger said that she was struggling with the decision. The
applicant had offered a lot of benefits, but the project was not the
workforce housing that the Town wanted, and she was concerned about
setting a precedent regarding the RCD and steep slopes, she said.

A motion was made by Council Member Parker, seconded by Council Member
Berry, that the Council closed the legislative hearing. The motion carried by
the following vote:

Aye: 7 - Mayor Hemminger, Mayor pro tem Stegman, Council
Member Anderson, Council Member Berry, Council Member
Miller-Foushee, Council Member Parker, and Council
Member Ryan

Nay: 1 - Council Member Searing

Absent: 1 - Council Member Huynh

A motion was made by Council Member Parker, seconded by Council Member
Berry, that the Council adopted R-5. The motion carried by the following vote:

Aye: 5 - Mayor Hemminger, Mayor pro tem Stegman, Council
Member Berry, Council Member Miller-Foushee, and Council
Member Parker

Nay: 3 - Council Member Anderson, Council Member Ryan, and
Council Member Searing

Absent: 1 - Council Member Huynh

A motion was made by Council Member Parker, seconded by Council Member
Berry, that the Council enacted as amended O-2. The motion failed by the
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10.

following vote:

Aye: 4 - Mayor pro tem Stegman, Council Member Berry, Council
Member Miller-Foushee, and Council Member Parker

Nay: 4 - Mayor Hemminger, Council Member Anderson, Council
Member Ryan, and Council Member Searing

Absent: 1 - Council Member Huynh

Reopen the Legislative Hearing for a Conditional Zoning
Application - 101 E. Rosemary Street from Town Center-2
(TC-2) to Town Center-3-Conditional Zoning District
(TC-3-CZD).

[23-0193]

Planning Director Judy Johnson gave a brief overview of a conditional
zoning application for a 0.64-acre site at the corner of Columbia and East
Rosemary Streets that was currently zoned Town Center-2. The applicant
was requesting a rezoning to Town Center-3-Conditional Zoning District in
order to construct a 7-story building with 150 apartments units, she said.
She noted that the applicant was not proposing any on-site parking.

Ms. Johnson reviewed changes that had been made since the last hearing.
She said that the applicant was requesting a modification to the 44-foot
setback height regulations and was proposing 90-foot setbacks on all four
sides. She recommended that the Council reopen the legislative hearing,
receive comments, and continue the hearing to April 19, 2023.

Whitney St. Charles, of Grubb Properties, pointed out that her firm was
engaged in other Downtown development projects that would result in the
need for more workforce housing. She described the proposal for 101 E.
Rosemary and pointed out that the site had a number of challenges,
including small size and a significant grade change.

With regard to prior requests from the Council for affordable retail, Ms. St.
Charles showed approximately 2,400 square feet of retail space on
Rosemary Street and 1,000 square feet on Columbia Street. However,
Grubb Properties had serious concerns about the viability of that space
and wanted the ability to revert to housing if the retail leasing did not
succeed, she said.

Ms. St. Charles presented a visual that showed unobstructed sidewalks
along Columbia and Rosemary Streets. She presented renderings of the
streetscape and scale and indicated where the affordable retail areas
would be. Some of that retail would need to be located in the basement
along Columbia Street due to grade changes, she pointed out.

Ms. St. Charles said that the affordable retail would be offered at half the
market rate, which would be equivalent to 10.5 affordable housing units.
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Grubb Properties was also proposing to provide a $425,000 payment in
lieu, which would be equivalent to five $85,000 affordable units, she said.

Council Member Parker ascertained from Ms. St. Charles that Town staff
had proposed the AH numbers. Deputy Town Manager Loryn Clark
explained that $85,000 was based on the Town's 2010 Inclusionary Zoning
Ordinance. Attorney Anderson commented that the total payment would
be better characterized as a voluntary payment of $425,000 that the
applicant was basing on what a payment in lieu would be.

Council Member Parker asked Ms. St. Charles to send the Council all her
calculations for the proposed affordability standard. He confirmed with
her that Grubb Properties was proposing a 10-year affordability term on
the commercial component.

Several Council Members said that the project had come a long way and
was almost where they wanted it to be. They praised the activation at
the corner and the addition of affordable retail. Mayor pro tem Stegman
asked for more information from staff on who the retail would help and if
it would really make a difference.

Mayor Hemminger said that she wanted to see some affordable units, not
just a payment in lieu, because the Town needed such spaces for people
who work downtown. Mayor pro tem Stegman said that she, too, wanted
to see affordable units but did not want to drive the prices of the other
units up. She pointed out that a payment in lieu would help the Town
replenish its AH reserve fund.

Council Member Parker asked the applicant to return with a more
attractive AH package that included a more generous payment in lieu or a
longer term. The Mayor and others also said that a 10-year term was too
short.

Council Member Ryan said that she felt troubled by the lack of a building
set-back, which the Town normally required. Going straight up was not
ideal, but other pieces of the project, such as the retail activation, could
make up for that, she said. She and Council Member Anderson asked the
applicant to not put grass and plants in the sidewalks, but Mayor
Hemminger said that more green space was needed downtown, and that
the area had some stormwater issues.

Mayor Hemminger confirmed with staff that requirements regarding the
Manager approving parking and residents being 21 and older had been
included as stipulations. She thought that the project was the right fit for
the location, she said.

A motion was made by Council Member Parker, seconded by Council Member
Anderson, that the Council continued the Legislative Hearing to April 19,
2023. The motion carried by a unanimous vote.
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CONCEPT PLAN REVIEW(S)

Concept Plans: Presentations for Concept Plans will be limited to 15 minutes.

Concept Plan review affords Council members the opportunity to provide individual
reactions to the overall concept of the development which is being contemplated for
future application. Nothing stated by individual Council members this evening can
be construed as an official position or commitment on the part of a Council member
with respect to the position they may take when and if a formal application for
development is subsequently submitted and comes before the Council for formal
consideration.

As a courtesy to others, people speaking on an agenda item are normally limited to
three minutes. Persons who are organizing a group presentation and who wish to
speak beyond the three minute limit are requested to make prior arrangements
through the Mayor’s Office by calling 968-2714.

11.  Concept Plan Review: Aura South Elliott, 200 S. Elliott Road. [23-0194]

The Council agreed to continue this item to March 22, 2023.

ADJOURNMENT

This meeting was adjourned at 11:03 p.m.
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In-Person Meeting Notification

View the Meeting

« Public attendance is welcome.

» We will not live stream the event, but will provide the Post-Meeting Video
https://www.townofchapelhill.org/councilvideo/

» The Town of Chapel Hill wants to know more about who participates in its
programs and processes, including Town Council meetings.

« Participate in a voluntary demographic survey
https://www.townofchapelhill.org/demosurvey.

Parking
« Parking is available at the Library lots. The Library is served by CL Route, D
Route, and GoTriangle Routes of Chapel Hill Transit

Entry and COVID-19 Protocols

» Meeting Room B is to the right from the main entrance.

« Visitors and employees will self-screen. Do not enter if you have these symptoms:
Fever, chills, cough, sore throat, shortness of breath, loss of taste or smell,
headache, muscle pain
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ROLL CALL
Present: 7 - Mayor pro tem Karen Stegman, Council Member Jessica

Anderson, Council Member Camille Berry, Council Member

Paris Miller-Foushee, Council Member Tai Huynh, Council

Member Michael Parker, and Council Member Amy Ryan
Excused: 2 - Mayor Pam Hemminger, and Council Member Adam Searing

OTHER ATTENDEES

Interim Town Manager Chris Blue, Deputy Town Manager Loryn Clark, Town Attorney Ann Anderson,
Assistant to the Town Manager Ross Tompkins, Affordable Housing and Community Connections
Director Sarah Vifias, Business Management Director Amy Oland, Assistant Business Management
Director Matt Brinkley, Assistant Planning Director Judy Johnson, Economic Development and Parking
Services Director Dwight Bassett, Public Works Director Lance Norris, Planning Director Britany
Waddell, Transit Director Brian Litchfield, Public Housing Director Faith Brodie, Interim Parks and
Recreation Director Atuya Cornwell, Technology Solutions Director Chris Butts, Senior Planner Tas
Lagoo, Housing Operations Manager Lisa Edwards, Urban Designer Brian Peterson, Transit Assistant
Director Nick Pittman, Emergency Management Coordinator Kelly Drayton, Fire Management Analyst
Ryan Campbell, Mayoral Assistant Jeanne Brown, Police Officer Steven Bradley, and Communications
and Public Affairs Director/Town Clerk Sabrina Oliver.

OPENING

Mayor pro tem Stegman opened the work session at 6:31 p.m. and reviewed the
agenda. She said that Mayor Hemminger was attending a family funeral and
that Council Member Searing would be absent as well.

ANNOUNCEMENTS BY COUNCIL MEMBERS

0.01 Mayor Pro-tem Stegman Regarding Creek Week. [23-0225]

Mayor pro tem Stegman said that several events had been scheduled for
Creek Week (March 17-26), including a clean-up along the Roberson Bike
Path in Carrboro on March 18th from 1:00-4:00 p.m. More information on
Bike Week activities was on the Town's website, she said.

0.02 Mayor Pro-tem Stegman Regarding Next Week's Council [23-0226]
Meeting.

Mayor pro tem Stegman said that the Council's next regular business
meeting would be held at Town Hall on March 22 at 7:00 p.m.

0.03 Mayor Pro-tem Stegman Regarding Upcoming Joint [23-0227]
Hearing with Orange County.

Mayor pro tem Stegman pointed out that the Council would participate in a
joint hearing with Orange County on April 20th at 7:00 p.m.

AGENDA ITEMS
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Discuss FY 2024 Budget and Five-Year Budget Planning. [23-0221]

Interim Town Manager Chris Blue said that Enterprise Fund managers
would present their budget challenges and staff would present possible
funding scenarios to meet short- and long-term Town needs. He would
then ask the Council for feedback on the level of a proposed tax increase,
he said.

Transit Director Brian Litchfield presented an update on his department's
financial challenges. He pointed out that inflation was affecting costs for
everything and that revenues were not keeping up with expenses.
Demands for service continued to grow and Transit Partners (Chapel Hill,
Carrboro and the University of North Carolina at Chapel Hill) would need to
discuss ways to fund those in the future, he said.

Mr. Litchfield discussed staffing recruitment and retention challenges. He
noted increased costs associated with building a North-South Bus Rapid
Transit system (N-S BRT) and purchasing zero emission buses and
infrastructure. He said that Transit's $31.4 million budget included $18.9
million from the Transit Partners, $2.5 million from the federal
government, $3.2 million from the state, $4 million from the Orange
County Transit Plan, and $2.7 million from other sources such as grants.
Seventy percent of revenue went to personnel, and only about 6 percent
remained for utilities, liability insurance, technology, and so forth, he
said.

Mr. Litchfield told the Council that Transit's five-year expenses would
include people, services, facilities, vehicles, the NS-BRT project, and
sustainability initiatives. He planned to utilize existing funding sources
as well as federal grants for the upcoming year, but the Transit Partners
would need to address future challenges, he said.

Director of Economic Development and Parking Services Dwight Bassett
said that Parking was a self-generating fund based on fees. His goal had
been to increase the Downtown parking demand, occupancy and revenue,
he said. He pointed out that occupancy had reached or surpassed
pre-pandemic levels and that revenue had been increasing.

Mr. Bassett said that the Parking budget was $6.1 million and that $1
million of that went to staffing, $3.8 million went to debt service, and
$1.4 million was for operations, maintenance, and technology. Future
needs would include addressing deferred maintenance, repairing and

replacing parking meters, and improving technology at Town lots and
decks, he said.

Public Housing (PH) Director Faith Brodie pointed out that she had recently
presented information to Council about increased costs associated with
salaries, additional positions, and building preservation. She said that 60
percent of PH's budget went to salaries, 20 percent went to operating and
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programming expenses, and 15 percent went to internal services costs.
Having to adjust expenses in order to absorb the cost of salary increases
had resulted in a flat budget this year, she said.

Ms. Brodie said that some PH tenants had not returned to their
pre-pandemic rate of rent payments. She explained that the Town's U.S.
Housing and Urban Development Department (HUD) score would be
improved once Trinity Court was developed, and those empty units were
removed from the Town's portfolio. Grant funding, operating funds, and
collected rent would allow the PH Department to operate well until 2025,
she said.

Public Works (PW) Director Lance Norris said that PW staff was currently
working to receive a good report from the National Pollution Discharge
Elimination System (NPDES), which evaluates the Town's Stormwater
program every five years. That was the greatest current challenge and
staff had been keeping on schedule with that, he said. He discussed
general PW responsibilities and pointed out that residents' stormwater
fees had been last increased in FY 2020. He said that $2.7 million of a
$5.9 million bond for the Booker Creek Watershed project had been issued
and that $3.2 million remained.

Business Management Director Amy Oland asked the Council to decide
between two tax increase scenarios: 4 cents, and 7.5 cents. Increasing
taxes would provide some level of funding for each of the priority areas
that the Council had identified, she said. She explained that a 4-cent
increase would allow the Town to begin catching up. She discussed
current backlogs in priority areas and explained how those could be
reduced with each of the two tax scenarios. A 7.5 cent increase would
eliminate the Town's entire $35.4 million backlog and let it begin to get
ahead, she said.

Ms. Oland pointed out that the five-year funding goal for affordable
housing (AH) was to increase the AH Development Reserve to a full
penny, which would enable 10 to 20 AH units per year. That would
address about 15 percent of the AH need and additional funding could be
obtained through another bond, a revolving loan fund, or some other type
of funding, she said.

In response to a request for clarification from Council Member Anderson,
Ms. Oland said that any claim that taxpayers were having to pay for the
East Rosemary Deck's overruns was incorrect. That would be funded by
the Town's Debt Fund and there would be no direct tax increase due to
that project, she said.

Council Member Parker confirmed with Ms. Brodie that PH's annual revenue
would be about $1.8 million, if all rents could be collected. She noted
that PH also received an annual capital grant (about $1.3 million last
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year) and federal operating funds ($937,000 last year). PH did not
currently receive state funding but had begun to apply for grants, she
said.

Mayor pro tem Stegman confirmed with Ms. Brodie that PH had a list of
contractors that it used on a regular basis but had been having difficulty
finding any to refurbish units when they were empty. Council Member
Parker suggested that staff explore joint contracting with other towns,
such as Durham, to get more leverage in the marketplace, and Ms. Brodie
agreed to look into that.

In response to a question from Mayor pro tem Stegman about what had
led to the Town's current financial situation, Manager Blue replied that
Town department heads had been encouraged to "toe the line" and had
tried to do so without pushing back. As prices went up, those managers
had squeezed their budgets, but the backlogs had eventually caught up,
he said. He emphasized that there were no bad actors, only a series of
years where the Town did not talk about the hard truths.

The Council spoke in favor of the 4 cent "catching up" scenario. They
recommended publicizing the real dollar impact of each scenario on
different tax levels and "over communicating" why there was a need to
raise taxes at the current time. They agreed that choosing the 7.5 cent
scenario would be a mistake, but some said that the Town should signal
that there would be gradual increases in coming years.

This item was received as presented.

UNC Health Care Development Update. [23-0222]

Senior Planner Tas Lagoo pointed out that the Council had seen a concept
plan for UNC Health Care's Eastowne project in Jan 2023 and said that the
current presentation would be a less formal update. Staff planned to
begin the public hearing process in April and was hoping for Council action
on the Conditional Zoning request in May 2023, he said.

Simon George, UNC Health vice president for Real Estate, pointed out that
UNC Health had told the Council in November 2022 that it would submit a
Conditional Zoning (CZ) application for a 1.6 to 1.8 million square-foot
healthcare campus that would include retail. He said that the original

plan had been to construct one building every three to five years and
reach build-out in approximately 25 years. However, UNC Health had
concluded that it needed to build its second medical office building
(MOB2) immediately, he said.

Bill Derks, a vice president with McAdams Company, showed the concept
plan and described the site's constraints, such as existing roadways and
Resource Conservation District (RCD) areas. He described recent changes
and pointed out that a green area in the center of the plan would remain.
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All the stream crossings, but one, had been eliminated in the northern 20
acres, he said.

Andy King, a partner with Gestalt Architecture and Design, said that Phase
2 of the development would be on the right side of the RCD with only one
stream crossing to connect the two campuses. He said that UNC Health
hoped that parking needs would lessen over the next 25 years and that
building on the northern 20 acres would not be necessary; however, a
parking structure would have to be part of the plan in case that did not
happen, he said.

Mr. King presented visuals showing that MOB2 would be approximately the
same height as MOB1. He indicated a tree-lined buffer along Highway
15-501 and said that the skyline would not be impacted by the proposed
development. He showed greenway connections through and around the
site. UNC Health had been working with Town staff to determine how the
project could fit in with the Town's Complete Community Framework, he
said.

David Parker, vice president with DCI, discussed a "traffic sensitivity
study" that had led to mitigating the originally 1.7 million down to 1.1
million square feet, and Mr. George pointed out that UNC Health had been
talking about 2.8 million square feet not too long ago.

Mr. George said that remaining outstanding points of negotiation included
the following: AH, which UNC Health was committed to and had been
exploring with Town staff; a pedestrian crossing at Highway 15-501; and a
payment ("tax in lieu") for public services. UNC had been evaluating what
it would mean for them to pay a proportional property tax, but all
additions -- such as AH, property taxes, and a pedestrian crossing -- came
at a cost, he pointed out. He said that his team had heard different
things from different Council Members and wanted to know what the
Council's general priorities were.

Mr. George said that UNC Health would hold a public information session
on March 20th and would then go before the Planning Commission. Their
goal was to open the public hearing on April 26th and look for a Council
vote on May 24, 2023, he said.

Council Members commented on how the project had come a long way
from the original proposal for 2.8 million square feet. They said that it
was going in the right direction, but they still hoped to avoid building a
parking deck in the northern 20 acres. Council Members Parker and Huynh
recommended that any agreement stipulate that building on the northern
20 acres would be the last one that UNC Health would ever construct
there. Council Member Huynh requested that a conservation easement be
put in place if UNC Health did not need to build in that area.
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The Council asked about the possibility of increasing the size of other
parking decks rather than building an additional one on the northern 20
acres, but the applicant team replied that doing so would mean that all
Eastowne's decks would be 10-stories tall. They showed a rendering of
what a 10-story deck would look like and said that 8 stories were the
tallest they had found in the Triangle area. They did not want patients to
have to drive around and around up to a tenth level, they said.

The Council and applicant discussed their mutual hope that the Town
would become less car-dependent over the next 25 years and that the
additional parking deck would not be needed. However, UNC Health
needed approval of the complete plan in order to entitle the additional 1.1
million square feet, Mr. George said.

The Council ascertained that all the parking decks would be clad with
materials that match the buildings.

Council Members Berry, Miller-Foushee and Huynh said that AH was their
top priority. Others agreed that AH was a town priority but said that they
wanted to know the relative value of each benefit in order to understand
the tradeoffs.

The Council emphasized the need to make sure that there was adequate
capacity for a nearby Gateway development, and Mr. Parker pointed out
that UNC Health would be required to submit a full-blown TIA before
developing MOB3 and MOB4. UNC Health might need to mitigate based
on actual conditions at that time, he said.

Council Member Anderson mentioned the need to maintain adequate
buffers after NC-DOT widened Highway 15-501. She and Mr. George
discussed the cost of building a pedestrian bridge or tunnel across
Highway 15-501, and Mr. George said that the Council should weigh that
among its priorities. Council Member Anderson recommended that a plan
for that crossing be in place before such a large project is entitled.

The Council confirmed with Ms. Johnson that staff intended that the
project would be entitled in May 2023 with some flexible conditions
regarding things like parking numbers that would change over time based
on demand. Ms. Johnson pointed out that the applicant had done a TIA
for MOB2. She said that staff had included specific mitigation measures
to address that. Council Member Parker confirmed that the applicant and
staff had been working on a stipulation to lessen the need for parking by
investing in more housing or buses.

Town Attorney Ann Anderson reminded the Council that a CZ was not an
iterative process and that the project would not typically return to the
Council unless it needed to be modified. Because of the 25-year
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build-out, the Eastowne project would be less specific than those that the
Council was accustomed to seeing, she said. Despite the difficulty of
working with the build-out time, staff's hope was that the CZ would be
done well enough that it would not need to be modified, she said.

This item was received as presented.

ADJOURNMENT

The meeting was adjourned at 8:45 p.m.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 14., File #: [23-0456], Version: 1 Meeting Date: 5/24/2023

Receive Upcoming Public Hearing Items and Petition Status List.

Staff: Department:
Sabrina Oliver, Director and Town Clerk Communications and Public Affairs
Amy Harvey, Deputy Town Clerk

% Recommendation(s):

That the Council accept the reports as presented.

Background:
Two pages on our website have been created to track:
e public hearings scheduled for upcoming Council meetings; and
e petitions received, including their status and who you can call for information.

The goal is to provide, in easily available spaces, information that allows people to know when Council will
be seeking their comments on a particular topic of development and to know the status of a petition
submitted at Council meetings.

In addition to being on the website, these pages will be included in each agenda for Council information,

Fiscal Impact/Resources: Staff time was allocated to create the semi-automated web pages, and
additional staff time will be needed for maintenance.

@ Attachments:

e Scheduled Public Hearings <https://www.townofchapelhill.org/government/mayor-and-
council/council-minutes-and-videos/scheduled-public-hearings>

e Status of Petitions to Council <https://www.townofchapelhill.org/government/mayor-and-
council/how-to-submit-a-petition/petition-status>

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

By accepting the report, the Council acknowledges receipt of the Scheduled Public
Hearings and Status of Petitions to Council lists.

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 5/19/2023

powered by Legistar™
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5/19/23, 11:34 AM Scheduled PM(‘:‘Hearings | Town of Chapel Hill, NC

SCHEDULED PUBLIC HEARINGS

This webpage lists public hearings that are scheduled for a specific Council meeting date, although periodically,

some may be continued to a future date. Public hearings may relate to the Land Use Management Ordinance

(LUMO), Residential or Commercial Development, Budget, Transportation, or Housing issues. Meeting materials

are posted at Council Meeting Agendas, Minutes and Videos.

Interested in a development project not yet scheduled for Council review? See the Development Activity Report for

the project's current status.

May 24

« Open the Public Hearing: Recommended Budget for FY 2023-2024
« Open a Legislative Hearing for consideration of a Land Use Management Ordinance Text Amendment

regarding Housing Regulations

« Open a Public Hearing to Consider Closing a Portion of Public Right-of-Way of Hamilton Road within the

Glen Lennox Development

+ Close the Legislative Hearing: Conditional Zoning Application for UNC Health Eastowne, 100-988

Eastowne Drive

+ Close the Legislative Hearing and Consider a Conditional Zoning Application for Barbee Chapel Apartments

at 5101 Barbee Chapel Road

« (anticipate consent action to continue to June 7) Close the Legislative Hearing and Consider a Conditional

Zoning Application for South Creek at 4511 S. Columbia Street

« (anticipate consent action to defer to a future undefined date, notice provided when new date set) Open

the Legislative Hearing: Future Land Use Map Amendment and Conditional Zoning Application for Chapel

Hill Crossing (Project #CZD-23-2)

June 14

« Close a legislative hearing to consider incorporating the Connected Roads Plan as a component of the
Town’s Comprehensive Plan
 Close a Public Hearing for a Modification to the Columbia St Annex

+ Close a Legislative Hearing for a Conditional Zoning Application for Starpoint Refuel

https://www.townofchapelhill.org/government/mayor-and-council/council-minutes-and-videos/scheduled-public-hearings
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STATUS OF PETITIONS TO COUNCIL

Petitions submitted during the Town Council meetings are added to the list below, typically within five business days of the meeting date.

Petition Status

To contact the department responsible, click on the department name. Meeting materials are posted on the Council Meetings calendar.

Public Initiated =~ Council Initiated = LUMO Closed

Meeting
Date Petitioner Petition Request Departments Responsible Petition Status Modified
05/10/2023 ' Olivia Ludington Request Regarding Eno-New Town Manager 05/11/2023
hope Landscape Conservation Ross Tompkins,
Group. Assistant to the Town
Manager
Phone: 919-968-2707
04/19/2023 Transportation and  Request for Support Regarding Planning & Development 04/20/2023
Connectivity GoTrianagle CRX Bus Route Services
Advisory Board Changes.
04/19/2023 Thomas Henkel Request to Exclude 200 S. Elliott  Planning & Development 04/20/2023
Rd. Development in the Blue Hill  Services
District.
04/19/2023 Joseph Patterson Il Request to Add Stop Signs at Public Works 04/20/2023
Intersection of North St and Lance Norris,
Henderson St Public Works Director
Phone: 919-969-5100
03/22/2023  Yaniv Cohen Request for Home Occupation Planning & Development Staff is preparing information to respond to this | 04/10/2023
Permit Modification. Services request.
03/08/2023 Eugene Farrar Requests Speed Tables Near Public Works Staff is preparing information to respond to this | 03/13/2023
Hargrave Center. Lance Norris, request.
Public Works Director
Phone: 919-969-5100
02/22/2023 Orange County Request for Bond Referendum Business Management Staff will consider this request as public 04/13/2023
Affordable Housing ' and Increased Property Tax Amy Oland, comment received for the budget development
Coalition Towards Affordable Housing. Business Management process.
Director
Phone: 919-969-5017
Housing & Community
02/15/2023 ' Cultural Arts Request for Name, Membership Town Manager Staff will coordinate with the Council Committee  03/06/2023
Commission and Charge Changes. Ross Tompkins, on Boards and Commissions to respond to this

https://townhall.townofchapelhill.org/agendas/petition_status/

Assistant to the Town

request.
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Meeting

Date Petitioner

02/15/2023  Matt Gladdeck

01/25/2023 Wendi Ramsden

01/25/2023 Wendi Ramsden

01/25/2023  Will Raymond

01/25/2023  Environmental
Stewardship
Advisory Board
(Tom Henkel)

01/11/2023  Habitat For
Humanity of
Orange County
(George Retschle)

01/11/2023 ' Joe Patterson

Petition Request

Regquest to Change Town

Appointments to Board.

Request for 2200 Homestead

Limited Scope Review

Request for Limited Scope Review

for 1100 S. Columbia St.

Request for Ethics Guidelines

Requests Follow-Up Regarding

828 Martin Luther King_Jr. Blvd.

136

Departments Responsible

Manager
Phone: 919-968-2707

Communications & Public
Affairs

Sabrina Oliver,
Communications & Public
Affairs Director

Phone: 919-968-2757

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Communications & Public
Affairs

Sabrina Oliver,
Communications & Public
Affairs Director

Phone: 919-968-2757

Planning & Development
Services

Planning & Development
Services

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Town Manager
Ross Tompkins,

Site

Request that the Town Council of

Chapel Hill Modify the Weavers

Grove Conditional Zoning Permit

Request to Make Existing_ No
Parking_Sections of Cobb Terrace

Tow Away Zones.

https://townhall.townofchapelhill.org/agendas/petition_status/

Assistant to the Town
Manager
Phone: 919-968-2707

Planning & Development
Services

Public Works

Petition Status

Petition Status

At their 03/22/2023 meeting, the Council
adopted a resolution authorizing changes to the
Chapel Hill Downtown Partnership Board.

Staff is preparing information to respond to this
request.

Staff is preparing information to respond to this
request.

The Council received and referred this request
to the Mayor and Town Manager for
consideration.

The Council received and referred this request
to the Mayor and Town Manager for
consideration. The Mayor's Office and
Manager's Office have each provided project
updates to the board.

This request can be evaluated as part of the
established permit application/modification
process. No further response is needed.

Staff is preparing information to respond to this
request.

Modified

04/13/2023

02/13/2023

02/13/2023

02/13/2023

04/13/2023

04/13/2023

01/20/2023

217
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Meeting
Date Petitioner Petition Request Departments Responsible Petition Status Modified
Lance Norris,
Public Works Director
Phone: 919-969-5100
12/07/2022 | Carol Conway Request Regarding Affordable Housing & Community The Council received and referred this request  04/13/2023
Housing Needs for IDD Members. to the Mayor and Town Manager for follow-up.
Town staff are able to share how these needs
are considered in affordable housing
development.
12/07/2022 Environmental Request to Acquire Eastowne Planning & Development This request is preserved as public input and 04/13/2023
Stewardship Natural Heritage Site and Services will be considered during the legislative hearing
Advisory Board Designate Natural Conservation process for the conditional zoning application,
(Anthony Henage) | Area. scheduled to open at the 04/26/2023 Council
meeting.
10/19/2022 Deon Temne Request for Sidewalks at Planning & Development School zone markings are in place and Town 04/13/2023
Northside Elementary School. Services staff are evaluating the Longfellow/Columbia
intersection for a four-way stop.
10/19/2022 | Kelvin Hargraves Regquest for Name Change to Mayor The Council received and referred this request  04/13/2023
Hargraves Center Gym. Pam Hemminger, to the Mayor and Town Manager for
Mayor consideration. Town staff are working with
Phone: 919-968-2714 community members on how the signs showing
the names will appear at the facility.
10/12/2022 Elizabeth Onan Request for Council Review the Transit Town staff have and will continue to draft and 04/13/2023
(CHOCE) Sign Ordinance and the Chapel Brian Litchfield, implement Town policies and ordinances in
Hill Transit Authority Policy and Transit Director consideration of existing laws and continue to
Standards to Ascertain They Fully  Phone: 919-969-4908 consult with the Town Attorney on these actions
Comply with Federal First as needed.
Amendment Rights.
10/12/2022 Lisa Ostrom Request to Add an Informational Public Works Staff is preparing information to respond to this  10/24/2022
Sign to the Dixie Ln and Rd Signs. Lance Norris, request.
Public Works Director
Phone: 919-969-5100
09/28/2022 ' Rachel Request for SUP Modification Planning & Development The Council opened a public hearing in October 03/27/2023
Eberhard/CASA Limited Scope Review. Services 2022 and took action at their 11/02/2022
meeting.
09/14/2022 Barbara Driscoll Request Regarding Lights Out Town Manager The Council received and referred this request  10/17/2022
and Lynda Haake  Chapel Hill Ross Tompkins, to the Mayor and Town Manager for follow-up.
Assistant to the Town
Manager

Phone: 919-968-2707

https://townhall.townofchapelhill.org/agendas/petition_status/ 317
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Meeting
Date Petitioner

05/18/2022 Sandy Douglass

05/18/2022 Josh Romero

05/04/2022 Cherec Morrison

04/27/2022 Moriah Ridge, LLC

01/12/2022 Environmental
Stewardship
Advisory Board

11/17/2021  Will Raymond

10/13/2021 | Tara Kachgal

10/13/2021 Savannah Bowers

Petition Request

Request To Use ARPA Money

Towards Pickleball.

Recommendation for CPAC

Charge_Name Change

Request to Add a Crosswalk at

Holy Trinity Anglican Church.

Request to Amend Consent

Judgement to Permit the City of

Durham to Annex a Property off of

Mt. Moriah Road.

Regquest to Adopt New

Electrification Policies for Chapel

138

Departments Responsible

Parks & Recreation
Phillip Fleischmann,
Parks and Recreation
Director

Phone: 919-968-2785

Police

Chris Blue,

Police Chief

Phone: 919-968-2766

Public Works

Lance Norris,

Public Works Director
Phone: 919-969-5100
Planning & Development
Services

Business Management
Amy Oland,

Business Management
Director

Phone: 919-969-5017

Town Manager
Ross Tompkins,

Hill.

Request Regarding_Ethical Rules

Guiding_Council, Staff and

Advisory Board Conduct.

Request Regarding_110 Jay

Street.

Request Regarding_Operational

Transparency for Town

https://townhall.townofchapelhill.org/agendas/petition_status/

Assistant to the Town
Manager
Phone: 919-968-2707

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Mayor

Pam Hemminger,
Mayor

Phone: 919-968-2714

Housing & Community

Town Manager

Petition Status

Petition Status

Final Decisions about ARPA funds will be made
in January 2023.

Staff will coordinate with the Council Committee
on Boards and Commissions to respond to this
request.

Staff is supportive of the request and has
submitted it for NCDOT SPOT funding.

The Council is scheduled to have a discussion
related to this request at their 04/26/2023
meeting.

Staff will share information related to this
request at an upcoming Council meeting..

The Council Committee on Boards &
Commissions discussed this at their 06/27/22
meeting and will share their recommendations
for Council consideration at an upcoming
meeting.

Staff continues to work with legal experts to
adhere to all relevant statutes. The Council
opened a legislative hearing for a conditional
zoning application on 03/23/22 and approved
the application on 04/27/22.

The Council Committee on Boards &
Commissions discussed this at their 06/27/22

Modified
11/21/2022

08/22/2022

04/13/2023

04/13/2023

08/22/2022

08/22/2022

01/20/2023

08/29/2022

417



5/19/23, 10:01 AM

Meeting
Date

09/22/2021

09/22/2021

09/22/2021

09/01/2021

06/16/2021

06/09/2021

06/09/2021

Petitioner

Barry Nakell

Joan Rehm and
Karin Nelson

Kate Sayre

Joe Patterson

Robert Beasley

Robert Beasley

Deborah Fulghieri

Petition Request

Government

Request to Rename Dixie Lane

Request Regarding Downtown
Exhaust Noise.

Request To Build A Splash Pad in
Chapel Hill

Request for Modifications to the
Town of Chapel Hill Noise Control

139

Departments Responsible

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707
Council Committee on

Boards and Commissions

Public Works
Lance Norris,
Public Works Director
Phone: 919-969-5100

Police

Chris Blue,

Police Chief

Phone: 919-968-2766

Parks & Recreation
Phillip Fleischmann,
Parks and Recreation
Director

Phone: 919-968-2785

Police
Chris Blue,

Code.

Request Regarding Proposed Jay
Street Apartments and Affordable
Housing Development on Public
Land Planning Process.

Request Regarding Jay Street
Land Tract Development Project
Funding.

Request that Town Staff Bring
Forward Historical and
Environmental Information for the
Town-Owned Property at Mt.
Carmel Church Road and Bennett
Road.

https://townhall.townofchapelhill.org/agendas/petition_status/

Police Chief
Phone: 919-968-2766

Housing & Community

Housing & Community

Housing & Community

Petition Status

Petition Status

meeting and will share their recommendations
for Council consideration at an upcoming
meeting.

The Council Naming Committee will review this
request and make a recommendation to the
Council for consideration.

Staff has been actively engaged with residents
on this issue and will continue to do so.

The Council discussed this at their 10/20/2021
work session. Staff will continue to evaluate
locations, specifications, and costs for further
Council consideration. UPDATE 1/20/23
discussions continue on this idea. Petitioner is
engaged in the process.

Staff is preparing information to respond to this
request.

Staff continues to work with legal experts to
adhere to all relevant statutes. The Council
opened a legislative hearing for a conditional
zoning application on 03/23/22 and approved
the application on 04/27/22.

110 Jay Street was one of five parcels
purchased in 2005 with open space bond
funding. Town Attorneys and outside counsel
have advised there is no legal conflict with
repurposing the site for affordable housing after
this purchase.

The Town used open space bond funds to pay
closing costs for the land donation. There is no
legal conflict with considering alternate uses of
a site the Town acquired in this way. Council
prioritized the parcel for affordable housing in
September 2019.

Modified

08/22/2022

01/20/2023

01/20/2023

08/22/2022

11/18/2022

08/22/2022

08/22/2022

5/7



5/19/23, 10:01 AM

Meeting

Date Petitioner

05/19/2021  Phil Post

05/19/2021 Chapel Hill Public
Library Advisory
Board

11/04/2020 Residents in the
area of Mason
Farm Rd.,
Whitehead Circle,
and Purefoy Rd

06/10/2020 Community Design
Commission

02/19/2020 Steve Moore

Petition Request

Request to Refer the April 21
Petition Related to 160D to the
Planning_ Commission.

Request for a Working Group on
Equitable Library Funding.

Request Improvements to
Neighborhood Infrastructure to
Promote Safe Walking and Biking

and Improved Connectivity to
Adjacent Neighborhoods and
Campus.

Request to Create a Downtown
Design District.

Request Regarding_Cemetery,
Needs.

https://townhall.townofchapelhill.org/agendas/petition_status/
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Departments Responsible

Planning & Development
Services
Planning Commission

Mayor

Pam Hemminger,
Mayor

Phone: 919-968-2714

Library

Susan Brown,

Library Director
Phone: 919-969-2034

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Planning & Development
Services

Public Works
Lance Norris,
Public Works Director
Phone: 919-969-5100

Planning & Development
Services

Parks & Recreation
Phillip Fleischmann,
Parks and Recreation
Director

Phone: 919-968-2785

Communications & Public
Affairs

Sabrina Oliver,
Communications & Public
Affairs Director

Phone: 919-968-2757

Petition Status

Modified
04/13/2023

Petition Status

Staff has reviewed this request and
recommends no change to the ordinance
language at this time. There will be an
opportunity to revisit this as part of the Town's
LUMO rewrite.

Orange County established a Library Services | 01/20/2023
Task Force with staff and elected officials from
both agencies participating. The task force first
met in January 2022 and is continuing to meet

regularly.

Staff is preparing information to respond to this  08/22/2022

request.

The Town's partnership with UNC on the 08/22/2022
Downtown Together initiative will help inform the

future of downtown development and the role

that design standards may have in achieving

Downtown Together objectives.

Staff is in contact with the petitioner and is 08/22/2022
working to respond to the items raised in the
petition. The driveways in Old Chapel Hill

Cemetery were resurfaced in July 2021.



5/19/23, 10:01 AM

Meeting
Date

01/08/2020

06/26/2019

06/26/2019

04/24/2019

04/17/2019

02/13/2019

06/13/2018

Petitioner

Renuka Soll

Julie McClintock

Community Design
Commission

Board of
Adjustment

Amy Ryan for
Planning
Commission

Citizens

Mayor Pam
Hemminger

Petition Request

Request for an Improved Petition
Process.

Request Regarding_the Blue Hill
Form Based Code.

Request for Modifications to the
Concept Plan Review Process.

Request Regarding Neighborhood

Conservation District Ordinances.

Commission Regarding_Site Plan
Review Process.

Request Regarding_Coal Use and
Coal Ash.

Regarding_Reviewing_Policies,
Procedures, and Practices for
Development.

https://townhall.townofchapelhill.org/agendas/petition_status/
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Departments Responsible

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Planning & Development
Services

Planning & Development
Services

Planning & Development
Services

Planning & Development
Services

Town Manager

Ross Tompkins,
Assistant to the Town
Manager

Phone: 919-968-2707

Planning & Development
Services

Petition Status

Petition Status

The petiton page has been redesigned to
provide additional information and context for
petitions. Petitioners can contact the Manager's
office or the supporting department if they have
additional questions.

The Council and staff continue to evaluate and
update the Blue Hill Form Based Code.

The Council most recently discussed this at
their 09/16/2020 work session. Staff is piloting
new ways to present Concept Plans to boards,
using Town projects as subjects.

The Town is currently in the process of updating
its Land Use Management Ordinance. This idea
is under consideration as a part of this process.

Staff will coordinate with the Council Committee
on Boards and Commissions to consider this
request.

Remediation work is almost complete along the
Bolin Creek Trail near the Police Department.
UNC is expected to release their Climate Action
Plan in 2021, which is expected to address UNC
coal use in the future.

A Town web page with TIA exemption requests
is available. Staff continues to look for ways to
apply the LUMO clearly and consistently for all
stakeholders in the development process.

Modified
01/20/2023

08/22/2022

08/22/2022

08/22/2022

08/22/2022

08/22/2022

08/22/2022

Last modified on 5/19/2023 3:15:03 AM
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5/19/23, 10:18 AM

STATUS OF PETITIONS TO COUNCIL

142

Petition Status

Petitions submitted during the Town Council meetings are added to the list below, typically within five business days of the meeting date.

To contact the department responsible, click on the department name. Meeting materials are posted on the Council Meetings calendar.

Public Initiated = Council Initiated = LUMO Closed

Meeting

Date Petitioner Petition Request

09/28/2022 Council Member Request for Project Review by
Anderson Complete Communities Team

05/18/2022 Council Members Request American Legion Property
Stegman, Huynh, Update
Berry, Miller-

Foushee, and Parker

10/27/2021 Mayor Hemminger Request that the Town Explore Taking

Departments Responsible

Town Manager

Ross Tompkins,

Assistant to the Town Manager
Phone: 919-968-2707
Planning & Development
Services

Town Manager

Ross Tompkins,

Assistant to the Town Manager
Phone: 919-968-2707

Town Manager

Assistant to the Town Manager

and the Chapel Hill Over the Downtown Portion of Franklin Ross Tompkins,
Downtown Street.
Partnership Phone: 919-968-2707
Public Works
Lance Norris,
Public Works Director
Phone: 919-969-5100
09/22/2021 Council Members Regarding_ Long_Range Planning_for Planning & Development

Future Growth

09/22/2021 | Council Members Regarding Affordable and Missing
Stegman, Huynh, Housing
Buansi, and Parker

https://townhall.townofchapelhill.org/agendas/petition_status/

Services

Housing & Community
Planning & Development
Services

Petition Status

The Council received and referred this
request to the Mayor and Town
Manager for follow-up. This was a
short-term request pending the
Council's formal adoption of the
Complete Community Framework.

The Mayor formed a Legion Property
Committee which includes two of the
petitioners to recommend next steps
to the Council.

The Council discussed this at their
01/05/22 work session.

The Town hired Jennifer Keesmaat &
Alex Mather with The Keesmaat
Group, Jennifer Hurley with
Hurley~Franks & Associates, and Rod
Stevens with Business Street to
conduct a future visioning based on
"meeting the need" for housing in
Chapel Hill.

Staff prepared a draft Work Plan to
address the the petition's interests and
is piloting an expedited application
review for projects proposing 100%
affordable units. Council will receive

Modified
04/13/2023

11/14/2022

08/22/2022

08/29/2022

08/22/2022

1/3



5/19/23, 10:18 AM

Meeting
Date

06/28/2021

06/09/2021

05/19/2021

05/05/2021

03/24/2021

03/14/2018

Petitioner

Council Member
Ryan on Behalf of
Mayor Hemminger,
Council Member
Stegman, and
Council Member Gu

Council Members
Parker, Ryan, Huynh,
Stegman, and Gu

Council Members
Stegman and Parker

Mayor pro tem
Parker, Council
Member Buansi, and
Council Member
Stegman

Council Member
Anderson

Council Members
Anderson, Gu, and

Petition Request

Regquest Regarding Stormwater

Storage Basin Projects.

Request Regarding_ Comprehensive

Review of Stormwater Regulations.

143

Departments Responsible

Public Works
Lance Norris,
Public Works Director
Phone: 919-969-5100

Town Manager
Ross Tompkins,

Request Regarding Tax Equity Fund.

Request Regarding_Chapel Hill

Increasing_its Minority and Women

Assistant to the Town Manager

Phone: 919-968-2707

Public Works
Lance Norris,
Public Works Director
Phone: 919-969-5100

Town Manager
Ross Tompkins,

Assistant to the Town Manager

Phone: 919-968-2707

Business Management

Amy Oland,

Business Enterprise/Disadvantaged
Business Enterprise (MWBE/DBE)

Contracting Targets.

Request Regarding Manufactured

Home Parks

Request Regarding Addressing_Blue

Hill District Community Interests.

https://townhall.townofchapelhill.org/agendas/petition_status/

Business Management

Director
Phone: 919-969-5017

Town Manager
Ross Tompkins,

Assistant to the Town Manager

Phone: 919-968-2707

Town Manager
Ross Tompkins,

Assistant to the Town Manager

Phone: 919-968-2707
Housing & Community

Planning & Development

Services

Petition Status

Petition Status Modified

an update on expedited review at an
upcoming meeting.

The Town has paused proposed 08/22/2022
stormwater projects pending a broader

community discussion. The Town

hosted a community information

meeting about the flood storage

projects identified in the Lower Booker

Creek Subwatershed Study on

09/13/2021.

The Council discussed this at their 08/22/2022
10/20/21 work session. Staff will

explore options for partnering with the

LUMO rewrite consultant to perform

this review.

In Fall 2021, Orange County launched 08/22/2022
a new Longtime Homebuyer

Assistance program to provide

property tax assistance to help people

stay in their home. Staff recommends

that funding for this program remains

at the County level.

Based on Council direction, staff will 08/22/2022
build increased targets into the

upcoming work on the East Rosemary

Parking Deck project. Staff will

continue working to respond to the

broader request.

At their 04/27/22 meeting, the Council 1 08/22/2022
endorsed the County-Wide

Manufactured Homes Action Plan.

Council enacted ordinance 11/28/2022

amendments pertaining to stormwater

2/3



5/19/23, 10:18 AM

Meeting
Date Petitioner

Schaevitz

11/07/2016  Mayor Hemminger Regarding_Parking_and Transit Needs

Petition Request

in Downtown Area.

https://townhall.townofchapelhill.org/agendas/petition_status/
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Departments Responsible

Planning & Development
Services

Police

Chris Blue,

Police Chief
Phone: 919-968-2766

Public Works

Lance Norris,

Public Works Director
Phone: 919-969-5100

Petition Status

Petition Status Modified

management, affordable housing, and
non-residential development, as well
as building size, massing, and
permeability. Council considered
amendments for townhomes and
deferred action.

Recent actions include replacing 11/28/2022
parking pay stations, implementing

Downtown Ambassadors program,

and including additional parking with

required Wallace Parking Deck

repairs. Next steps include parking
payments-in-lieu and public/private

partnerships.

Last modified on 5/19/2023 3:15:03 AM
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5/19/23, 10:19 AM Petition Status

STATUS OF PETITIONS TO COUNCIL

Petitions submitted during the Town Council meetings are added to the list below, typically within five business days of the meeting date.

To contact the department responsible, click on the department name. Meeting materials are posted on the Council Meetings calendar.

Public Initiated =~ Council Initiated ' LUMO Closed

Meeting
Date Petitioner Petition Request Departments Responsible Petition Status Modified
06/23/2021  Molly McConnell Request Regarding Amending ' Planning & Development Request was forwarded to the LUMO project 08/22/2022
the LUMO to Allow 30 Feet Services team for considering as LUMO is updated
Buffer from Roadway.
05/20/2020 Elaine McVey Request to Amend the Land Planning & Development Staff will work to bring forward a LUMO Text 10/07/2022
Use Management Ordinance  Services Amendment for Council consideration at a
Related to Deer Fencing. future date.
09/11/2019 East Franklin Request Regarding Police Staff will continue to work with residents, the 08/22/2022
Neighborhood Neighborhood Preservation.  Chris Blue, University, and other community members on
Steering Committee Police Chief concerns related to student rental housing. This
& Neighbors Phone: 919-968-2766 topic will be considered as part of the LUMO
Planning & Development rewrite.
Services
09/19/2018 ' Julie McClintock of | Regarding_ Land Use Planning & Development On 6/12/2019, Council received a presentation | 08/22/2022
CHALT Intensification. Services on the Town’s Stormwater program. On
. 12/9/2020 Council adopted the use of FEMA
Public Worll<s Flood Resiliency Maps. In 2/2021,Council
Lance Norris, ) .
Public Works Director received more info on Stormwater programs
Phone: 919-969-5100 LUMO update will consider other ideas.
06/27/2018 Susanne Kjemtrup /  Transportation and Planning & Development The Town is currently in the process of updating ' 08/22/2022
Brian Hageman Connectivity Advisory Board  Services its Land Use Management Ordinance. These
Request for an Electric ideas are under consideration as a part of this
Vehicle Provision in the Land process.
Use Management Ordinance.
06/13/2018 ' Ondrea Austin CHALT's Request to Revise Planning & Development The Town is currently in the process of updating ' 08/22/2022

the Tree Ordinance.

https://townhall.townofchapelhill.org/agendas/petition_status/

Services

its Land Use Management Ordinance. This idea
is under consideration as a part of this process.

Last modified on 5/19/2023 3:15:03 AM
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 15., File #: [23-0457], Version: 1 Meeting Date: 5/24/2023

Open the Public Hearing: Recommended Budget for FY 2023-2024.

Staff: Department:
Chris Blue, Interim Town Manager Manager’s Office
Amy Oland, Director Business Management

The FY 2023-24 Manager’'s Recommended Budget includes an increase of 5 cents for a combined property
tax rate of 57.2 cents per $100 of assessed value.

The Recommended budget for 2023-24 recognizes Council’'s most important goals and invests in strategic
initiatives to achieve those objectives, even during these challenging and unprecedented times. We look
forward to working with Council to continue offering the core services our residents expect.

We will return to Council at the May 24" public hearing to receive additional feedback from Council the
community.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Chris Blue, Interim Town Manager

Introduction by the Manager

Comments from the public

Comments from the Mayor and Town Council
Motion to close the Public Hearing

Consider enacting the Ordinance on June 7, 2023.

®ao0 oo

RECOMMENDATION: That the Council receive public comment regarding the
recommended budget. See
<https://www.townofchapelhill.org/government/departments-services/business-
management/budget/2023-2024-budget-development>

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 5/19/2023

powered by Legistar™
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 16., File #: [23-0458], Version: 1 Meeting Date: 5/24/2023

Open the Legislative Hearing: Land Use Management Ordinance Text Amendment- Articles 1, 3,
4, 5, 6, and 7 and Appendix A Regarding Housing Regulations and Housing Choices for a
Complete Community.

Staff: Department:
Britany Waddell, Director Planning

Judy Johnson, Assistant Director

Corey Liles, Planning Manager

Anya Grahn-Federmack, Principal Planner

Tas Lagoo, Senior Planner

Katherine Shor, Senior Planner

See the Staff Memorandum on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Anya Grahn-Federmack, Principal Planner
Tas Lagoo, Senior Planner

Introduction and preliminary recommendation
Recommendation of the Planning Commission

Comments from the public

Comments and questions from the Mayor and Town Council
Motion to recess the Legislative Hearing to June 21, 2023.

®ao oo

RECOMMENDATION: That the Council open the legislative hearing, provide feedback on
the draft text amendment, and continue the hearing to June 21, 2023.

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 5/19/2023

powered by Legistar™
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OPEN THE LEGISLATIVE HEARING: LAND USE MANAGEMENT ORDINANCE TEXT
AMENDMENT - ARTICLES 1, 3, 4, 5, 6, AND 7 AND APPENDIX A REGARDING
HOUSING REGULATIONS AND HOUSING CHOICES FOR A COMPLETE COMMUNITY

Staff Memorandum TOWN OF CHAPEL HILL PLANNING DEPARTMENT
Britany Waddell, Planning Director
Judy Johnson, Assistant Director
Corey Liles, Planning Manager
Anya Grahn-Federmack, Principal Planner
Tas Lagoo, Senior Planner
Katherine Shor, Senior Planner

Amendment Request Meeting Date

Amend sections of the Land Use Management Ordinance (LUMO) to address setback and height May 24, 2023
exceptions, encourage a range of housing choices, and allow staff approval of smaller multi-
unit housing developments up to four (4) units.

Staff Recommendation

That the Council open the legislative hearing on the LUMO text amendment, receive public comment, provide
feedback on the draft text amendment, and continue the hearing to June 21, 2023.

Process

The item before the Council is for approval of a LUMO text amendment. The Council may approve the amendment
if it is necessary:

1. To correct a manifest error in the chapter; or
2. Because of changed or changing conditions in a particular area or in the jurisdiction generally; or
3. To achieve the purposes of the Comprehensive Plan

Text Amendment Overview

Based on the direction provided in the Town’s adopted plans and commissioned studies, staff proposes a text
amendment that seeks to:

¢ Regulate the amount of housing on a lot through dimensional standards such as minimum lot sizes, maximum
floor area ratios, setbacks, building height, and impervious surface, rather than through density caps.

e Allow two-family developments (including single-family plus cottage) in most residential zones.

e Allow staff approval of three- and four-family developments in districts that currently allow multifamily
development.

e Revise the current height and setback exceptions to clarify requirements.

The proposed amendments do not supersede any regulations set forth by the Neighborhood Conservation Districts
(NCDs), nor are they intended to incentivize the immediate redevelopment of single-family neighborhoods. The
proposed changes are intended to encourage a context-sensitive increase in density over time and to provide
additional dwelling units incrementally within existing neighborhoods.

ATTACHMENTS

Draft Staff Presentation

Exhibits

Resolution A (Resolution of Consistency)

Ordinance A (Enactment of Land Use Management Text Amendment Proposal)
Resolution B (Deny Land Use Management Text Amendment Proposal)

Noell Consulting Group Market Impact Analysis of Duplexes

Planning Commission Recommendation (to be added)

NouhwhN =



Land Use Management Ordinance Text Amendment
Housing Regulations & Housing Choices
for a Complete Community
May 24, 2023

Town of Chapel Hill | 405 Martin Luther King, Jr. Blvd. |www.townofchapelhill.org



Recommend

* Open the Legislative Hearin
* Recelve public comment

» Continue the hearing to June
21, 2023




Text Amendment Process

| Council
Staff Advisory Legislative Council to

Board Hearing Consider

Review ! -
Review 5/24/2023 Action




Background

Why are we doing this?

« September 2021 — Council members petition staff to create pathway
for missing middle housing

* Projected Housing Needs, 2020-2040

« Little variety in existing housing stock — single family homes and luxury
apartments

« Many needs are going unmet

* Need to increase housing production by 35% (an average of 500 units
annually)

 Complete Community Strategy



Fall 2022

« Staff presents to Planning Commission, Housing Advisory Board, and Council Committee for
Economic Sustainability (CCES)

&

A \Vinter 2022-2023
‘ AlA ' - Staff presents to Housing Advisory Board and Planning Commission
AIA » Council opens the legislative hearing (1.25) and closes the legislative hearing (2.22)
» Staff hosts Community Open Houses and neighborhood meetings
Early Spring 2023
» Staff hosts Community Open Houses and neighborhood meetings
» Council work session (4.10)

Late Spring/Summer 2023

« Staff presents to Historic District Commission and Planning Commission
« Town Council Public Hearing

» Possible Town Council Action




Purpose of the Text Amendments




Purpose of the Text Amendments

Initial Proposal

LUMO “Clean Up” Text
Amendments

» Setback & Height Exceptions

» Townhouse Development
Standards

» Updated Standards for Duplexes
& Accessory Apartments

Opportunities to increase Missing
Middle Housing

 Remove density limitations
« Cottages on Compact Lots

« Admin. Approvals of Tri- and
Fourplexes

» Cottage Courts

Research & Stakeholder Engagement

Met with Town and County
Departments

Looked at existing infrastructure
(transit, walkability)

Engaged with affordable housing
groups

Met with UNC about housing
demands

Consulted with other cities

Community outreach

Council work session on 4/10

LUMO “Clean Up” Text
Amendments

Considerations for refining “Mis
Middle” housing types

Dralie



Public Engagement

Summary of Community Feedback

« Student Housing « QOut-of-town investors
« Parking/Traffic « Demolitions and loss of
. Nuisances neighborhood character

 Historic designations

« Occupancy

e Stormwater

« Unintended consequences

« Zoning as a promise of expectations

Infrastructure capacity
Equity and diversity
Locations for density
Housing affordability
Neighborhood character
Tree canopy



Proposed Phasing of LUMO Clean Up & Refining Missing Middle

Future Work

Original Proposal

Setbacks & height exceptions

Townhouse development standards

Duplex & Accessory Apt. standards

( - - - - -
Prioritize dimensional standards
_over density restrictions

Introduce cottages on compact lots

Ve

Administrative approval of triplexes
and fourplexes

|\

Current Proposal

Setbacks & height exceptions

Accessory Apartment Standards

( - - - - -
Prioritize dimensional standards
| over density restrictions

Introduce single-family + cottage

[ Expand two-family uses into all R-
_ zoning districts )

f Opportunities for Attached/Detached |
Three- and Four-Family

Ve

Add new missing middle housing
types in most R- zoning districts:
* Triplexes

* Fourplexes

« Cottage Courts

Ve

Strategically add new missing
middle housing types in mare zoning
districts:

» Triplexes

* Fourplexes

« Cottage Courts

.

Accessory apartments for cultural
and institutional facilities as well'as

_ Developments

places of worship




Staff Recommendation

Purpose of Text Amendments is the guide for staff recommendation

Setbacks & height exce

Accessory Apartment St

( - -, . - -
Prioritize dimensional stand
_ over density restrictions

Introduce single-family + cottage

[ Expand two-family uses int
_ zoning districts

[ Opportunities for Attache

Detache
Three- and Four-Family
_ Developments

Increase Housing Production

10



Summary of Proposed Changes

What this does not do:

« Make single-family houses non-
conforming or prohibit single-family
developments

 Eliminate single family residential
zoning

« Supersede restrictive covenants or
entitlements

« Guarantee affordable housing
* Prevent student rentals

What this is intended to do:

« Allows administrative approval for
small, multi-family developments up.te
4 units in zones that already allow 3-7
units

« Imposes standards to ensure that new
development is compatible with
existing neighborhoods

11



Part 1: Proposed Text Amendments

» Setback & Height Exceptions:
o Fences
o Mechanical Equipment
o Window Wells
o Site Access

o Transportation-related
Improvements

o Solar Collectors

4 it
“*&’ i tﬁw
u mlllml il

* Tree Protection & Canopy
Requirements

12



Part 2: Allowed Housing Types & Revised Use Table

Single Family
Two-Family Dwelling

Single-Family with Accessory

Apartment P P P P P P P P P P P
Single-Family with Cottage - - - - P P P P P P P
Two-Family, Attached (i.e
duplex O I I = = = = = I R
Two- Family, Detached P P P P P P P P P P P
Multi-Family Dwellings
Three-Family,
Attached/Detached ) ) ) ) i ) ) ) £ £ B
Four-Family,
Attached/Detached ] - - - i - - - £ = B
Multi-family, 5-10 units, i ) i ) i i ) i = p = i ) )
Attached/detached
Multi-family, over 10 units _ _ i ) i i i i i i = i i i

Attached/detached

P : Proposed as a new permitted use  A: Proposed as a new accessory use 13



Part 2: Refining Missing Middle

Proposed Types Highest Density

& Placement:

Allowed in all
residential districts

Allowed in all residential
districts except rural
(R-LD and RT)

Allowed wherever
multifamily is allowed
(R-4 and higher)

Multi-family

Lowest Density

14



Part 2: Housing Types

Single Family + Accessory Apartment

Accessory Apartment Dimensions

Unit Size: * No more than 75% of the primary
dwelling

« No more than 1,000 SF

« Planning Director may grant an
exception allowing up to 1/3 of the
floor area of the primary dwelling

ATTACHED

INTERIOR (UPRE

Maximum Height 29 ft. or height of the primary =
structure (whichever is less) . -

GARAGE CONVERSION

ABOVE GARAGE

Density 1 accessory apartment per house TR (O

Parking 1 spacelbedroom POTEIRIIRTURIRISI RSN | Te—
Occupancy No more than 4 unrelated per lot

Key changes: * Increased size

» Height restriction

I I A I8 78 RN A A 2 A R S
15

Single-Family with Accessory Apartment




Part 2: Housing Types

Single Family + Cottage

Lot Dimensions

Minimum Lot Size Minimum Zoning Lot Size + 2,700 SF

Building Dimensions

Maximum Footprint « 1,000 SF

Maximum Floor Area + 1,200 SF

Maximum Height 29 ft. or height of the primary structure
(whichever is less)

Density 1 cottage per lot

Parking Maximum 1 space/bedroom

Occupancy No more than 4 unrelated

Key changes: * New Use

« Allowed in R-1 and higher density
zoning districts

I A T Y N Y R T e
16

Single-Family with Cottage




Part 2: Housing Types

Two-Family, Attached or Detached

Lot Dimensions

Minimum Lot Size Minimum Zoning Lot Size

Building Dimensions

2-units attached by shared

Maximum Floor Area  0.40 walls 2-units
Ratio by flo

Maximum Floor Area 3,000 SF

/c

Parking No more than 4 vehicles L
Occupancy No more than 4 unrelated/unit
Key changes: » Existing use (Duplex) . .

« Allowed in R-1 and higher density D

zoning districts

» Create opportunities for attached and _
detached units 2-units detached

. T T Y S Y R T T e
17

Two-Family, Attached or Detached




Three-Family, Attached or Detached

Lot Dimensions

Part 2: Housing Types

Minimum Lot Size

Minimum Zoning Lot Size x 2

Building Dimensions

Maximum Floor Area
Ratio

Follows underlying zoning

3-units attached by shared walls

Parking

No more than 4 vehicles

Occupancy

No more than 4 unrelated/unit

Key changes:

* Currently fall under Multifamily, 3-7
units

» Calling out Three-family as its own use

» Creating opportunities for attached or
detached units

* No change to the zoning districts that
allow this type of development

Administrative approval

3-units detached

3-units
by floor/c

—--------ﬂ---
18

Three-Family, Attached or Detached



Lot Dimensions

Minimum Lot Size

Building Dimensions

Maximum Floor Area
Ratio
Parking

Occupancy
Key changes:

Part 2: Housing Types

Minimum Zoning Lot Size x 2

Follows underlying zoning

No more than 4 vehicles
No more than 4 unrelated/unit

* Currently fall under Multifamily, 3-7
units

» Calling out Three-family as its own use

» Creating opportunities for attached or
detached units

* No change to the zoning districts that
allow this type of development

Administrative Approval

4-units attached by shared walls

4-units detached

4-units attached
by walls and
floor/ceiling

—--------ﬂ---
19

Four-Family, Attached or Detached



Neighborhood Conservation Districts (NCDs)

* No amendments to NCDs
proposed

« Additional community
engagement with residents is
critical to determine needs and
Interests

« Language In that prevents
construction in NCDs that
currently do not allow duplexes




Potential Gutcomes

Minneapolis 2020 « Approximately 9,000 housing units permitted including:
Comprehensive Plan * 62 new duplexes (0.68% of total permits)

(January 2020 -2022) * 17 new triplexes (0.18% of total permits)

Durham Expanded * 407 EHC-related permits:

Housing Choices (EHC) « 132 small lot options (32.4% of total permits)
(October 2019 — November

2022)

Raleigh Missing Middle < Total applications related to Missing Middle Housing ordinance changes:

Housing Reforms e 11 subdivisions

(August 2021-October 2022) « 0 Townhouses

Predicted Chapel Hill « Based on the same percentages above:

Outcomes « 5 accessory apartments per year (current average)

« 1.78 — 9.6 duplexes per year (0.68% - 3.69%)
* 0.47 triplexes per year (0.18%)
« 84.8 new cottages on compact lots (32.4%)



Other Considerations

« LUMO limits occupancy to 4
unrelated, but Building Code allows
up to 8 unrelated

* No proposed changes to stormwater
requirements for multi-family (3+
units)

e Subdivisions standards remain

* Fire code may be more restrictive
than LUMO, such as access
requirements



\ 5 S Zoning alone will not fix the housing
‘ shortage

Other Considerations

Considerations:

« Zoning map amendments to allow more
density

« Development bonuses for affordable
housing

 Transit-oriented development (underway)

« Expedited review for pre-approved
housing designs

e  Additional support programs could provide
[ S opportunities for affordable housing
I:I Historic Districts

N
01125250 4,500 6,750 9,0?:0 A
N S e eet
Map prepared by Chapel Hill GIS - September 2022




Recommendation

* Open the Legislative
Hearing

* Recelve public
comment

« Continue the hearing to
June 21, 2023
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MAY 24, 2023

HOUSING CHOICES FOR A
COMPLETE COMMUNITY

EXHIBITS

TOWN OF CHAPEL HILL
PLANNING DEPARTMENT
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Project History and Background

Chapel Hill’s available housing supply does not meet the needs of current and future residents. As
written, the Land Use Management Ordinance (LUMO) has encouraged suburban development trends,
fostering the construction of owner-occupied, detached single-family houses and renter-occupied multi-
family housing complexes. This has led to a segregation of housing types with about 70 percent of Chapel
Hill’s land devoted to single-family neighborhoods. Staff propose a text amendment to the Land Use
Management Ordinance (LUMO), the Housing Choices for a Complete Community text amendment, to
encourage Missing Middle Housing forms, such as two-, three-, and four-family developments, to add
diversity between single-family and large multi-family developments.

The historic development trends in Chapel Hill are not only inefficient but have also contributed to higher
home values and higher rents for tenants, pricing many out of the community. By limiting development in
low-density neighborhoods, housing demand has moved to the fringes of the community and has led to
loss of tree canopy and farmland. These areas on the edges of the community contribute to longer
commutes, greater automobile dependency, and increased emissions. Low-density zoning districts do not
align with Council’s goals for promoting social justice and creating an inclusive and integrated community.

Recognizing this, the Town Council has indicated in its adopted plans and commissioned studies the need
for a mix of housing types to provide opportunities for missing middle housing. For nearly a decade, the
Town Council has stressed the need for a mix of housing types to meet the price points, life stages, and
preferences of current and future residents.

The Projected Housing Needs, 2020-2040 study found that over the last 20 years, Chapel Hill has largely
developed two types of housing - single-family in 2000s and large-scale apartment complexes in the
2010s. This lack of diversity has led to the community’s housing stock no longer meeting the needs of
many households, including first-time buyers, families with young children, divorcees, empty nesters, and
seniors.

At the same time, Chapel Hill has one of the highest ratios of jobs to housing in the region. The value of
owner-occupied housing is 53 percent higher than Durham. While luxury apartments may meet the needs
of young professionals today, these same professionals are likely to choose lower-cost housing near their
jobs when it comes time to buy.

To keep the jobs-housing ratio from rising, the study found that housing production needs to increase by
35 percent over that of the 2010s, or on average 500 units per year. Of this, 440 units are required for
working-aged people and seniors while 45 units are needed for students living off-campus.

There are consequences to keeping the status quo:

+ By choosing not to grow, Chapel Hill will experience higher housing prices, less social diversity,
fewer middle-income jobs, and difficulty attracting faculty and staff to the university.

+ By continuing to regulate growth as we currently do under a project-by-project basis, housing costs
will continue to grow as we lose our sense of place.

By improving the planning process and creating new neighborhoods, we have the opportunity to keep
down housing costs and achieve our goals for climate change.

In response to Town Council’s direction, the Planning Department proposes addressing Chapel Hill’s
housing crisis by encouraging “gentle density.” Gentle density allows small-scale residential projects such
as accessory apartments as well as two-, three-, and four-family developments to be constructed within
existing neighborhood fabric. The purpose of allowing these uses in existing residential zoning districts is
to:

e Expand opportunities for diverse housing types that meet different price points, life stages, and
preferences.

e Increase housing unit production that will in turn improve the availability and potentially the
affordability of housing.
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e Encourage compatible infill development specifically designed to respond to the context of existing
single-family neighborhoods.

e Sensitively and slowly increase the density of existing neighborhoods. In turn, this will support
community commercial centers, transit routes, and greenways.

e Increase density and promote walkability on existing and proposed greenways and trails and
increase transit ridership. These alternative forms of transportation meet the Town’s goals for
fostering environmental suitability.

In October 2022, January 2023, and May 2023, Planning staff introduced a series of text amendments to
encourage “gentle density” into existing residential neighborhoods. The table below details some of the
key benefits of “gentle density” and potential applications in Chapel Hill.

General Benefits of Gentle Density Benefits of Gentle Density for Chapel Hill
Provides a range of housing options for current and future
residents not currently met

Greater variety of household sizes and Future Land Use Map (FLUM) encourages duplexes,
demographlcs require variety of housing triplexes, fourplexes, and accessory apartments to have a
choices review process like single family and recognizes they could

fit into the existing fabric of single-family neighborhoods if
carefully integrated

Compact, higher density and multi-family development
Walkable and accessible amenities creates demand for greenways, walking and biking paths, as
well as transit.

Density around existing transportation networks supported

Variety of Transportation Options by the Mobility & Connectivity Plan as well as the Climate
Action Plan

Need for affordable and attainable Range of unit types and sizes creates opportunities for — but

housing does not guarantee - improved affordability

Land use, form, and density that strengthens the
Sense of community community, social equity, economic prosperity, and the
natural environment

Past Advisory Board and Town Council Meetings

Staff presented and received feedback on iterations of the text amendment at multiple public meetings,
Open House events, Lunch and Learn gatherings, and Council Work Sessions. A full list of these meetings
is in the Appendix of this report.

Long Range Analysis

The proposed amendment is supported by the following adopted plans, commissioned reports, and the
2021 housing petition signed by several Council members:

Goals or themes supporting diversity of housing:

Chapel Hill 2020 A range of housing options for current and future residents (Place For
Comprehensive Plan! Everyone.3)

Adopted: June 25, Low density, green Rural Buffers that exclude urban development and
2012 minimize sprawl (Good Places, New Spaces.1)

1 https://www.townofchapelhill.org/home/showpublisheddocument?id=15001



https://www.townofchapelhill.org/home/showpublisheddocument?id=15001
https://www.townofchapelhill.org/home/showpublisheddocument?id=15001
https://www.townofchapelhill.org/home/showpublisheddocument?id=15001
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A vibrant, diverse, pedestrian-friendly, and accessible downtown with
opportunities for growing office, retail, residential, and cultural development
and activity (Good Places, New Spaces.2)

A range of neighborhood types that addresses residential, commercial, social,
and cultural needs and uses while building and evolving Chapel Hill’s
character for residents, visitors, and students (Good Places, New Spaces.5)

Future land use, form, and density that strengthen the community, social
equity, economic prosperity, and natural environment (Good Places, New
Spaces.8)

Reduce the carbon footprint of all Town-owned or managed services and
properties; require that all new development meets standards; and support
residents in minimizing their personal footprints (Nurturing Our
Community.7)

Housing for students that is safe, sound, affordable, and accessible and
meets a demonstrated need conducive to educational and maturational needs
of students, and housing for Town, University, and the Health Care System
employees that encourages them to reside in the community (Town Gown
Collaboration.4)

Promote access for all residents to health-care centers, public services, and
active lifestyle opportunities (Town Gown Collaboration.6)

Future Land Use Map? Guiding Statement 1: Respond to the threats associated with climate change
and environmental stewardship and resiliency by:

Adopted: December 9,
2020 ¢ Creating compact, walkable, mixed-use communities where activities
are in close proximity and require less time and energy to access and
travel between destinations.
e Densify at strategic locations and mixing land uses shortens trips and
reduces car dependency.
e Promote patterns and styles of development that are climate
responsive and utilize existing infrastructure.
e Support transit systems through additional housing units and more
intense land uses.

Guiding Statement 2: Ensure equitable planning and development.

e Mitigate residential displacement as development and redevelopment
occurs

e Provide affordable housing options for all family sizes and incomes in
all neighborhoods

e Preserve and strengthen intact neighborhoods, building upon local
assets and resources

e Develop healthy and safe communities through, among other
improvements, walkable neighborhoods.

Guiding Statement 3: Encourage of Diversity of Housing Types

e Development of duplexes, triplexes, fourplexes, and accessory
dwelling units with an approval process and requirements similar to
single-family detached dwellings. FLUM recognizes that small-scale
multi-family uses could fit into the existing fabric of single-family
neighborhoods if carefully integrated into the existing neighborhood.

e Development of townhouses at the edge of existing neighborhoods
that act as a transitional use.

¢ Small lot single-family subdivisions that utilize traditional
neighborhood design to create compact, livable, and accessible
neighborhoods.

2 https://online.flippingbook.com/view/26191/



https://online.flippingbook.com/view/26191/
https://online.flippingbook.com/view/26191/

Mobility &
Connectivity Plan3

Adopted October 28,
2020

Climate Action &
Response Plan*

Adopted: April 7, 2021

Petition from Council
Members Regarding
Affordable and
Missing Middle
Housing®

Submitted: September
22, 2021

Projected Housing
Needs, 2020-20406¢

October 12, 2021
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Guiding Statement 4: Promote distinctive, safe, and attractive
neighborhoods.

e Direct dense growth to multimodal and key transportation corridors to
promote a multi-modal network and increase mobility options.

e Protect and preserve historic neighborhoods and neighborhood
conservation districts (NCDs).

Guiding Principal 8: Provide appropriate transitions between land uses and
buildings of different scales.

e Create harmonious transitions between different types and intensities
of land uses and built forms physically through form, use,
architectural, and landscaped transitions.

Guiding Principal 9: Preserve and maintain the appearance of Chapel Hill and
create quality design and development

e Focus high quality appearance and design of private development to
public views

e Develop design guidelines, regulations, streetscape plans, and
improvements that provide guidance on building massing, scale,
shape, and orientation

Compact, higher density and multi-family development creates demand for
greenways, walking and biking paths, as well as transit.

Compact, walkable, bikeable, transit-served neighborhoods require higher
density development. The plan calls for incentivizing more compact,
affordable, and mixed income housing, including “"missing middle” and
accessory dwelling units.

Several members of Council asked staff to create a new application pathway
to foster the creation of missing middle housing, such as duplexes, triplexes,
townhouses, and other forms of compact development.

The Town of Chapel Hill and University of North Carolina jointly funded a
report to determine housing needs. The report found that most new housing
was single-family and apartments, with only 5% of new units completed
serving as owner-occupied condominiums or townhouses. The Chapel Hill
housing market found that more diverse housing types were needed in
walkable neighborhoods to meet the needs of those left out of the current
market, including first time homeowners, young families, divorcees, empty
nesters, and seniors. About 485 units/year are needed to meet housing
demands.

3 https://www.townofchapelhill.org/residents/transportation/bicycle-and-pedestrian/chapel-hill-mobility-and-connectivity-plan

4https://www.townofchapelhill.org/Home/ShowDocument?id=48581

5 https://chapelhill.legistar.com/View.ashx?M=F&|D=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4

6 https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000



https://www.townofchapelhill.org/residents/transportation/bicycle-and-pedestrian/chapel-hill-mobility-and-connectivity-plan
https://www.townofchapelhill.org/residents/transportation/bicycle-and-pedestrian/chapel-hill-mobility-and-connectivity-plan
https://online.flippingbook.com/view/857144275/
https://online.flippingbook.com/view/857144275/
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000
https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000
https://www.townofchapelhill.org/residents/transportation/bicycle-and-pedestrian/chapel-hill-mobility-and-connectivity-plan
https://www.townofchapelhill.org/Home/ShowDocument?id=48581
https://chapelhill.legistar.com/View.ashx?M=F&ID=9834553&GUID=1DB8AFA8-3BDF-42E2-9E41-D6747BD4ECF4
https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000
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Complete Community The Town of Chapel Hill worked with consultants to develop a new approach
Strateqgy’ to housing that clarifies where and how its built to create inclusive,
December 7, 2022 sustainable, and complete communities. The strategy supports:

Diversity of housing types, including missing middle density for both renters
and homeowners.

Diversity of tenures for a diversity of households and recognizes that both
units and secondary suites add gentle density.

Higher density, higher use, and lessened need for driving/parking will lower
infrastructure and building costs.

Proposed Text Amendment

Existing & Proposed Uses

Proposed Use Table

Single Family p P

P P P P P P P P P P P P
Two-Family Dwelling

Single-Family with Accessory P P P P P P P P P P P A A A
Apartment

I

I

I

I

o
o
o
o
o
o
o
o
o
o

Single-Family with Cottage

o
o
o
o
o
o
o
o
o
o
o
o
o
o

Two-Family, Attached

(o)
o
(o)
o
o
o
o
o
o
(o)
o
(o)
o
(o)

Two- Family, Detached

Multi-Family Dwellings

Three-Family, - - - - - - - - P P P P P P
Attached/Detached
Four-Family, - - - - - - - - P P P - - -
Attached/Detached
Multi-family, 5-10 units, = = = = = = - - P P P - - -
Attached/Detached
Multi-family, over 10 units, - = = = = = = - - - P - - -
Attached/Detached
Uses: New uses proposed to be added to the table P: Permitted Use P: New Permitted Use
A: Permitted Accessory Use A: Proposed Accessory Use

7 https://www.townofchapelhill.org/businesses/complete-
community#:~:text=The%20Complete%20Communities%20Strategy%20is,current%20and%20future%20housing%20needs.



https://chapelhill.legistar.com/View.ashx?M=F&ID=11898490&GUID=F3EAE11C-54A6-4931-A5C7-44237907CBB3
https://chapelhill.legistar.com/View.ashx?M=F&ID=11898490&GUID=F3EAE11C-54A6-4931-A5C7-44237907CBB3
https://www.townofchapelhill.org/businesses/complete-community#:~:text=The%20Complete%20Communities%20Strategy%20is,current%20and%20future%20housing%20needs
https://www.townofchapelhill.org/businesses/complete-community#:~:text=The%20Complete%20Communities%20Strategy%20is,current%20and%20future%20housing%20needs
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Two-Family Development

Single-Family + Accessory Apartment

What is it?

A self-contained unit with cooking, sleeping, and sanitary facilities that may be attached to, within, or
detached from the single-family dwelling unit.

Accessory

Apartment

Accessory
Apartment

Accessory
Apartment

Attached to primary dwelling unit Within primary dwelling unit Detached from primary dwelling unit

Example Scenarios:

Garage conversion

Detached garage with upper ADU

2 floor conversion-separate exterior entrance
Detached ADU’s

Cross-parcel shared driveway

ADU parking spots

2 B B0 PO =

Proposed Dimensional Standards:

Unit Size No more than 75% of the floor area of the primary dwelling unit
No more than 1,000 square feet total
e Planning Director may grant an exception for larger units if:
o Built within an existing structure and does not increase the
footprint of the structure
o Contained within one floor, except any necessary points of
access
o Does not exceed 1/3 of the floor area of the primary dwelling
unit
Height 29 feet
Im|?erwous Surface 0.50
Ratio
Parking 1 space/bedroom
Density 1 accessory apartment per 1 single-family dwelling unit
Occupancy Together with the single-family dwelling unit, no more than 4

unrelated people
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Revision to the Rules:
e Move accessory apartment development standards from Appendix A definitions to the LUMO
¢ Increase the allowed size of accessory apartments

Potential Future Work:

e Consider accessory apartments as an accessory use to institutional and cultural facilities as well as
places of worship
Explore ways to increase the size of accessory apartments in some zoning districts
Pre-approved plans

Single-Family + Cottage

What is it?
A smaller, single-family dwelling unit of no more than 1,200 square feet that shares a lot with a detached
single-family house.

Cottage

Single-family House + Cottage

Example Scenarios:

1. Single-family House
oMo, 2. Cottage
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Proposed Dimensional Standards:
Minimum Lot Size | Minimum lot size required by the zoning district + 2,700 square feet
Building Dimensions
Maximum Footprint | 1,000 square feet
Maximum Height 29 feet
Building Separation | Separation between dwelling units shall comply with fire code
Impervious Surface

Ratio 5t

Parking Max. 1 space per bedroom

Density 1 cottage per 1 single-family dwelling unit
Occupancy No more than 4 unrelated people

Revision to the Rules:
e This is a new use based on Durham'’s “Small House, Small Lot” concept that allows the construction
of a second single-family dwelling unit on existing lot.
e Currently, the LUMO would require a property owner to complete a townhouse subdivision to allow
separate ownership of the first single-family house and the cottage.

Potential Future Work:
e Consider ways in which the cottage can be on a subdivided lot measuring less than the minimum
lot size required by the zoning district

Two-Family, Attached or Detached

What is it?
This type of housing can take two forms:

e A traditional duplex in which two dwelling units share either a vertical wall or a floor-ceiling
e Two detached units on the same lot

Two units attached by Two detached units Two units attached by floor/ceiling
shared walls
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Example Scenario:

Single Family

Detached garage with upper ADU
Duplex (stacked or side-by-side)
Garages

Fourplex

Triplex

O (O B 100 IO o

Notes:

« Homes generally oriented with the
long axis perpendicular to street

* Homes set back 26’ from street

Proposed Dimensional Standards:

Minimum Lot Size \ Minimum lot size required by the zoning district
Building Dimensions

Floor Area 0.40

ST AET 3,000 square feet

Area

Im|?erV|ous Surface 0.50

Ratio

Building Separation | Shall comply with fire code

Parking No more than 4 vehicles on-site

Occupancy No more than 4 unrelated people per unit

Revision to the Rules:
e No longer require two times the minimum lot size for two-family developments
e Allow two-family developments in more residential zoning districts
e Provides an opportunity for the units to either be attached, like a traditional duplex, or detached as
separate structures

Multi-family Development

Three-Family, Attached or Detached

What is it?
This type of housing can take two forms:

e A traditional triplex in which the dwelling units share either a vertical wall or a floor-ceiling
e Three (3) detached units on the same lot
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p)
1 2 3
1 3
3
Three units atta/clhed by shared Three detached units Three units attached by floor/ceiling
walls

Example Scenarios:

. Single Family

. Detached garage with upper ADU
. Duplex (stacked or side-by-side)

. Garages

. Fourplex

. Triplex

Notes:

* Homes generally oriented with the
long axis perpendicular to street

+ Homes set back 26’ from street

Proposed Dimensional Standards:

Minimum Lot Size | Two times the minimum lot size required by the zoning district
Building Dimensions
Floor Area Follows underlying zoning
Impervious Surface
Ratio e
Tree Canopy 40%
Coverage
Stormwater Required
Management
Parking Follows Multi-family parking requirements specified in LUMO 5.9.78
Parking shall be located to the side or rear of the structures (not
front yard)
Occupancy No more than 4 unrelated people per unit

Revision to the Rules:
e Three-family developments are currently classified as Multifamily, 3-7 units. This proposal would
allow them to be their own uses.

8 https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ART5DEDEST 5.9PALO



https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
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e These types of development currently require either site plan approvals, special use permits
(SUPs), or conditional zoning district (CZD). Under this scenario, those projects that comply with
the LUMO could be approved administratively by staff.

e This option allows for the units to be attached or detached.

Four-Family, Attached or Detached

What is it?
This type of housing can take two forms:

e A traditional fourplex in which the dwelling units share either a vertical wall or a floor-ceiling
e Four (4) detached units on the same lot

B B

Four units attached by shared walls Four detached units Four units attached by
floor/ceiling

Example Scenarios:

. Single Family

. Detached garage with upper ADU
. Duplex (stacked or side-by-side)

. Garages

. Fourplex

. Triplex

Notes:

* Homes generally oriented with the
long axis perpendicular to street

* Homes set back 26’ from street
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Proposed Dimensional Standards:

Minimum Lot Size | Two times the minimum lot size required by the zoning district
Building Dimensions
Floor Area Follows underlying zoning
Im|:_ierV|ous Surface 0.50
Ratio
Tree Canopy 40%
Coverage
Stormwater Required
Management
Parking Follows Multi-family parking requirements specified in LUMO 5.9.7°
Parking shall be located to the side or rear of the structures (not
front yard)
Occupancy No more than 4 unrelated people per unit

Revision to the Rules:

e Four-family developments are currently classified as Multifamily, 3-7 units. This proposal would
allow them to be their own uses.

e These types of development currently require either site plan approvals, special use permits
(SUPs), or conditional zoning district (CZD). Under this scenario, those projects that comply with
the LUMO could be approved administratively by staff.

e This option allows for the units to be attached or detached.

Neighborhood Conservation Districts

No changes to the Neighborhood Conservation Districts (NCDs) are proposed at this time. Of the Town’s
thirteen NCDs, only Northside and Pine Knolls currently allow duplexes and triplexes for affordable
housing. Glen Lennox allows duplexes on specific lots. The majority of the NCDs prohibit duplexes and are
silent on triplexes and fourplexes as these are currently not allowed in the underlying low residential
zoning districts. It is not the intent to allow small multi-family developments in the NCDs at this time.

Staff find that the NCDs were created after significant community engagement and input. While staff is not
proposing to amend NCDs at this time, staff believes further analysis should be conducted to determine
what updates to the NCDs may be needed in the future. It would be helpful to receive input from Council
about revising the NCDs.

Occupancy Limits

Staff has proposed limiting occupancy to no more than four unrelated people per dwelling unit. Note,
however, that the State’s residential building code allows up to eight unrelated people per dwelling unit,
so enforcement of the occupancy requirement would be separate from building code enforcement.
Occupancy has been difficult to enforce in the past.

Stormwater

Stormwater staff are currently considering amendments to their regulations, and staff has not made text
amendments to LUMO 5.410, Multi-family developments of 3 or more units will still be required to make
stormwater improvements.

Subdivision Standards

Staff has not proposed changes to LUMO 5.2.4'! which requires that every subdivided lot front on a street
meeting Town standards, which include sidewalks, curbs, and gutters.

9 https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ARTS5DEDEST 5.9PALO
1Ohttps://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ARTS5DEDEST 5.4STMA
https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ARTSDEDEST 5.2LOLAST



https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.4STMA
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.2LOLAST
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.9PALO
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.4STMA
https://library.municode.com/nc/chapel_hill/codes/code_of_ordinances?nodeId=CO_APXALAUSMA_ART5DEDEST_5.2LOLAST
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Subdivision standards of LUMO 4.6.3(b)!? have not been amended. Any subdivision that seeks to create
more than four (4) lots from any tract of land or lots of record that existed as of October 8, 1956, will
require Council review as a major subdivision.

Staff has, however, included new definitions for:

e Townhouse development subdivision that would allow multiple individual lots within a larger lot
e Condominiums that allow private ownership of individual units

Restrictive Covenants & Other Entitlements

Restrictive covenants are private property rights that run with the land. Generally, covenants with single-
family restrictions are common for neighborhoods platted in the last fifty years. The Town has no role in
enforcing provisions of restrictive covenants between other landowners. The onus for enforcement is on
the property owners or their Homeowners Association (HOA).

The Town’s GIS maps have identified approximately 247 neighborhoods in Chapel Hill. While restrictive
covenants are typically recorded with the county’s Register of Deeds, staff does not have the ability to
certify with confidence a full listing of neighborhoods with covenants, the exact boundaries of such
covenants, or whether covenants are accurate and active. In addition, multiple factors, including new and
developing case law, may dictate whether any given set of covenants is enforceable as written. This work
requires certification and should be left to legal professionals representing the landowners subject to these
covenants.

Other neighborhoods may be encumbered by an underlying entitlement, such as a master land use plan,
conditional zoning, or special use permit. These entitlements run with the land and may limit the types of
housing allowed on a site.

Short-Term Rentals (STRs)

No changes are proposed to the STR regulations at this time. Currently the Residential (R-) zoning
districts only permit primary residence STRs. A primary residence is defined as, “a dwelling unit, a single-
family dwelling unit with accessory apartment, or a dwelling unit with an attached duplex unit owned by
the same property owner, in which a host resides a majority of the year (183 days per year or 50% of the
time).” There is no provision for triplexes and fourplexes, and staff finds that these would be treated as
dedicated STRs which are not permitted in the R- zoning districts.

Zoning is One Tool in a Larger Toolbox
Zoning regulations alone will not address the housing shortage. Other tools that could be applied include:

Amending the zoning map to allow more density

Development bonuses for affordable housing

Transit-oriented development, which is currently underway

Expedited review for pre-approved housing designs

Programs that incentivize the construction of affordable or attainable housing units

Potential Outcomes

Based on the results of similar zoning initiatives in other communities, staff anticipates seeing the
following results:

City: Results:

Minneapolis 2020 Approximately 9,000 housing units permitted including:

Comprehensive Plan e 62 new duplexes (0.68% of total permits)

(January 2020 - 2022) e 17 new triplexes (0.18% of total permits)

Durham Expanded 407 EHC-related permits:
Housing Choices (EHC) « 15 duplexes (3.68%)

e 132 small lot options (32.4%)

2https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA ART4PR 4.6SU
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Raleigh Missing Middle Approximately 2,682 residential permits, and the following based

Housing Reforms on the code changes:

(August 2021-February e 166 Accessory Dwelling Units (6.2%)

2023) e 0 Townhouses (0%)

California Senate Bill- 9  Approximately 550 residential permits per year and the following
(SB-9) based on the legislative update:

Outcomes in Berkley, e 5 applications (1%)

CA (January 2022-
January 2023)

Chapel Hill Projected Approximately 262 new housing units/year

Results e 5 Accessory Apartments (Based on existing trends)

e 1.8-9.6 duplexes
e 84 cottages on a compact lot

Key Takeaways

e Research has shown that changes to the zoning ordinance alone will not significantly increase

housing production.
Durham has seen the most demand for its smaller, single-family detached units.

Chapel Hill began permitting accessory apartments, sometimes called accessory dwelling units, in

2015 and there are only about 39 in existence today.

Housing Units and Land in Chapel Hill

Current Housing Stock
Chapel Hill’s housing stock is dominated by single-family detached homes.

DIVERSITY OF HOUSING TYPES

Single-Family Attached 10+ Units

B

11% 8%

/

2-4 Units 5-9 Units Other

Source: SB Friedman Market Assessment?3

The majority of Chapel Hill's housing stock was constructed in just four decades between 1960 and 2000.

13 https://www.townofchapelhill.org/home/showpublisheddocument/53443/638151783539000000
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AGE OF HOUSING

1939 or Earlier 1960 -1979 2000 - 2009

10%

?

1940 - 1959 1980 - 1999 2010 or Later

Source: SB Friedman Market Assessment4

Our existing housing supply is siloed into two categories: single-family homes built between 1960 and the
early 2000s and multi-family units built in the past 20 years. There are limited housing options for
residents with preferences, needs, and life stages that do not align with the current market. The next
section further demonstrates the lack of housing options in Town.

Distribution of Zoning Districts

The following summarizes the approximate acreage of each of Chapel Hill's zoning districts:

Zoning District: Approximate Acreage: Approximate Percentage of Town:
R-1 5,625 33%
R-2 2,670 16%
R-3 678 4%
R-4 731 4%
R-5 817 5%
R-6 60 Less than 1%
R-LD1 1,195 7%
R-LD5 853 5%
R-SS-CZD 53 Less than 1%
HR-L 139 Less than 1%
HR-M 34 Less than 1%
RT 739 4%
NC 72 Less than 1%
CcC 217 1%
Ol-1 85 Less than 1%
Ol-2 912 5%
OI-3 84 Less than 1%
Ol-4 566 3%
U-1 663 4%
DA-1 47 Less than 1%
IND 34 Less than 1%
LI-CZD 34 Less than 1%
MU-OI-1 228 1%
MU-R-1 141 Less than 1%
MU-V 90 Less than 1%
TC-1 8 Less than 1%

14 https://www.townofchapelhill.org/home/showpublisheddocument/53443/638151783539000000
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TC-2 64 Less than 1%
TC-3 15 Less than 1%
WR-3 6 Less than 1%
WR-7 8 Less than 1%
WX-5 39 Less than 1%
WX-7 108 Less than 1%

Analysis of Zoning Districts
Lower-density zoning districts represent nearly half of all land in Chapel Hill.

e 32 percent of land area is in R-1 zones and 15 percent is in R-2 zones.

By design, single-family homes represent the vast majority of the housing stock within R-1 and R-2 zoning
districts.

e 98 percent of housing units in R-1 zones and 86 percent of units in R-2 zones are single-family
detached houses.

e 11 percent of housing units in R-2 are categorized as "multi-family”, which includes condominiums
and townhomes.

There are approximately 31 zoning districts with housing or dwelling units in Chapel Hill. An analysis of the
approximate share of land area of those zoning districts is in the table below. The districts that represent
4 percent or more of land area are emphasized in bold text.

Distribution of Zoning Districts with Housing, by Share of Total Land Area

Zoning Districts Share of Land Area (approx. % of total)

R-1 32%
R-1A 3%
R-2 15%
R-2A Less than 1%
R-3 4%
R-4 4%
R-5 5%
R-6 Less than 1%
R-LD1 7%
R-LD5 5%
R-SS-CzD Less than 1%
HR-L Less than 1%
HR-M Less than 1%
RT 4%

NC Less than 1%
CC 1%
OI-1 Less than 1%
OI-2 5%
OI-3 Less than 1%
OI-4 3%
uU-1 4%
DA-1 Less than 1%
MU-OI-1 1%
MU-R-1 Less than 1%

MU-V Less than 1%
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TC-2 Less than 1%
TC-3-CzZD Less than 1%
WR-3 Less than 1%
WR-7 Less than 1%
WX-5 Less than 1%
WX-7 Less than 1%
TOTAL 85%

Analysis of Housing Types by Zoning District

The table below represents the 31 zoning districts with housing or dwelling units. Each row provides a
breakdown of the distribution of housing types in a particular zoning district and the total housing units in
that district.

Table - Housing Units by Type in Zoning Districts

Zoning Single- Two-Units Manufactured Multi- All other Total
Districts Family Units (approx. Homes family Dwelling Housing
with (approx. % % of total (approx. % of (approx. Types Units
Housing of total units units in total units in % of total (approx. %
Units in district) district) district) units in of total

district) units in

district

R-1 98 0 0 2 0 4853
R-1A 99 1 0 0 1 396
R-2 86 2 1 11 0 4928
R-2A 100 0 0 0 0 63
R-3 48 7 0 45 1 2348
R-4 16 2 0 81 0 4698
R-5 57 0 0 43 0 4178
R-6 45 2 0 48 5 306
R-LD1 93 1 6 0 0 594
R-LD5 100 0 0 0 0 106
R-SS-CzZD 2 0 0 97 0 506
HR-L 84 3 13 0 0 75
HR-M 97 0 3 0 0 61
RT 87 7 7 0 0 31
NC 4 1 5 89 1 156
CC 55 0 18 18 9 11
OI-1 21 0 0 54 25 48
OI-2 3 0 50 47 0 343
OI-3 40 0 0 0 60 5
OI-4 1 0 0 70 29 102
U-1 0 0 0 100 0 1
DA-1 100 0 0 0 0 8
MU-OI-1 6 0 14 80 0 513
MU-R-1 2 0 0 98 0 42
MU-V 3 0 1 95 1 339
TC-2 9 1 0 88 2 175
TC-3-CzZD 0 0 0 100 0 457
WR-3 1 0 0 99 0 291
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WR-7 0 0 93 7 0 833
WX-5 0 0 0 99 1 163
WX-7 0 0 0 100 0 949
TOTAL 53 1 4 40 0 27,579
Chart 1 - Total Housing Units by Zoning District
Total Housing Units by Zoning District
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Chart 1 illustrates that the highest concentration of total housing units is in districts R-1, R-2, R-4, and R-
5.

Chart 2 - Total Housing Units by Zoning District and Housing Type, Single Family Units

Total Housing Units by Zoning District and Housing Type
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Chart 2 illustrates that single-family units are concentrated in R-1 and R-2 zoning districts and make up
the largest proportion of total housing units in those districts. Single-family units are also located in other
districts, such as R-3, R-4, and R-5, but they represent a smaller proportion of total units in those
districts.

Chart 3 - Total Housing Units by Zoning District and Housing Type, Manufactired Homes

Total Housing Units by Zoning District and Housing Type
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Chart 3 illustrates that the majority of manufactured homes are located in the WR-7 and OI-2 districts.
The housing units in the WR-7 district are majority manufactured homes.

Chart 4 — Total Housing Units by Zoning District and Housing Type, Two- Unit
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Chart 4 above illustrates that duplexes and single-family homes with accessory apartments compromise a
very small percentage of total housing units. They are present in R-2, R-3, and R-4 zoning districts.

Chart 5 - Total Housing Units by Zoning District and Housing Type, Multi-Family

Total Housing Units by Zoning District and Type
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Chart 5 illustrates the distribution of multi-family units throughout each of the 31 zoning districts. The
majority of multi-family units are located in R-4 and R-5. However, multi-family housing units, defined as
townhomes, condominiums, and apartment buildings, are present in small numbers throughout town.

Economic Development Analysis

Estimated Development Costs for Duplex Construction
The following are estimated costs of constructing a duplex with two 3-bedroom units on a vacant lot:

Activity: Estimated Costs:
Cost of a vacant lot in Chapel Hill $250,000- $500,000
Plan design, engineering, and surveying $12,000
Site Development Preparation
Clearing and grading $11,000
Erosion control $2,500
Driveways, walkways, and hardscape $14,000
OWASA water and sewer fees ($7,536 per side) $15,072
Water and sewer line installation from OWASA Main $32,000
Permits and inspections $2,000
Landscaping $4,000
Miscellaneous site controls $2,000
Duplex Construction Cost
1,200 SF x 2 units x $150-$250/SF $360,000 - $600,000

Legal, Administrative, and Construction Interest Carry $8,000
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Net Total $712,000 - $1,200,000
Contingency $71,200-$120,000
Profit (5%-10%) $39,160-$132,000
Total Development Costs $822,360 - $1,452,000

Estimates courtesy of Home Builders Association of Durham, Orange, and Chatham Counties, May 4,
2023.

Notes:

1. The total costs exceed new construction costs for a variety of reasons including scarcity of single
lots and the costs of water and sewer connections.

Racial Equity Analysis

Advancing Racial Equity in Zoning Policy

Staff continues to analyze the racial equity impacts, benefits, and burdens of the Land Use Management
Ordinance (LUMO) and the proposed Housing Choices for a Complete Community text amendments.
Zoning regulations, in combination with private agreements and public systems, often create disparate
outcomes among American households. There is clear evidence to suggest exclusionary zoning policies
that restrict housing types limits racial and economic diversity.!5

e Nearly 70% of Chapel Hill is exclusively zoned for single-family dwelling units.
e Neighborhoods with legally enforceable restrictive covenants that dictate larger lots and larger
homes contribute to economic and racial segregation.

The LUMO and its predecessors have perpetuated suburban development trends in a rapidly urbanizing
town.!® Suburban land use requirements such as large lot zoning, minimum house size requirements,
parking minimums, and open space requirements all contribute to racial and economic stratification.!”

Staff acknowledge that zoning alone cannot “fix” the systemic nature of economic and racial segregation;
however, changing the land use rules is one important tool of many. The proposed LUMO text amendment
(LUMOTA) is aligned with at least three of the recommended policies in the American Planning Association
(APA) Equity in Zoning Policy Guide.!8

Equity in Zoning Policy Guidance Housing Choices LUMO Text Amendment

Zoning District Policy 1: Establish new residential Would amend existing residential districts to
zoning districts or amend existing residential allow more housing types by right.
districts to allow more types of housing by right.

Zoning District Policy 4: Where supported by a Would not change the existing 13 Overlay
historically disadvantaged or vulnerable Neighborhood Conservation Districts (NCDs).
communities, consider establishing specialized

overlay zones to help protect residential areas that

are affordable to low- and moderate-income

households, but are not protected from

speculative development pressures by any local,

state, or federal program.

15 https://housingmatters.urban.org/feature/zoning-matters-how-land-use-policies-shape-our-lives
16 https://www.townofchapelhill.org/home/showpublisheddocument/53443

17 Equity in Zoning Policy Guide https://www.planning.org/publications/document/9264386/

18 Ratified in December 2022
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Permitted Use Policy 1: Where supported by
historically disadvantaged and vulnerable
populations, expand the list of residential use
types permitted in those neighborhoods to include
one or more of the following forms of non-
traditional and “missing middle” housing that is
more available to America’s diverse, aging
population.

Site Development Policy 2: Require high levels of
accessibility and connectivity for pedestrians,
bicycles, and motor vehicles in all new
development and significant redevelopment

Site Development Policy 5: Draft zoning standards
that require or incentivize new development and
redevelopment to increase the amount of
landscaping, open space, and tree canopy in those
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Would expand the list of residential use
types permitted in neighborhoods to include
most missing middle housing types.

Focuses incentivizing higher density
development by allowing administrative
review of triplexes and fourplexes in those
zoning districts that already have greater
access to transit and connectivity.

The changes increase the tree canopy
requirements for triplexes and fourplexes to
be better aligned with single family
development tree canopy coverage.

neighborhoods that currently have less of these
site design features.

Zoning is one tool in the toolbox to addressing racial disparities institutionalized by past housing policies.
Planning, Diversity, Equity, and Inclusion (DEI) and Affordable Housing and Community Connections staff
are considering policies and programs for mitigating inequity and incorporating reparative practices as a
part of our departmental work plan.

The racial equity analysis for potential housing policy is focused on five key questions. These questions are
a part of the One Orange Racial Equity Framework!® and identified as an appropriate tool to analyze the
proposed text amendment at this stage. This assessment is based on the Projected Housing Needs, 2020-
2040%° and SB Friedman Market Analysis?!. A version of this was presented to Council at the April 10,
2023, work session.

1. What are the racial impacts?

The U.S. Census Bureau American Community Survey estimates that 75% of Black households and 44%
of mixed race, American Indian, and/or Alaskan native households earn 60% or less of the Area Median
Income (AMI) in Chapel Hill. Overall, 38% of all Chapel Hill households earn 60% AMI or less.

Median household incomes are not often alighed with median home values. Low-income earners are more
likely to struggle to afford median home values. The U.S Census Bureau American Community Survey
2020 estimates for median home value was $435,500 and the median rent was $1,220. The median
household income that same year was $75,249. The US Census Bureau American Community Survey
estimates that single family home values in Chapel Hill increased by 14% between 2020 and 2021 alone.
This is an acute and long-term trend; between 2010 and 2021, the U.S. Census Bureau estimates that an
additional 1,000 renter households earning between $35,000 and $75,000 experienced cost-burden.

Low-income and Black households are the most likely to be cost burdened. Cost-burden is defined by the
U.S. Census Bureau as housing costs equal to or exceeding 30 percent of household income. Between
2010 and 2021, the U.S. Census Bureau American Community Survey estimates that 78% of renter
households earning less than $75,000, approximately 58% of renter households, and 19% of owner
households in Chapel Hill experienced cost-burden.

19 https://chapelhill.legistar.com/LegislationDetail.aspx?ID=5390141&GUID=E4E7D69C-ABDA-4398-8CC3-
5DA89ED1E78F&Options=I1D%7CText%7C&Search=%220one+orange%22

20 https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000

21 https://www.townofchapelhill.org/home/showpublisheddocument/53443
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Many low-income households have fewer resources and may live in housing that exceeds their income
levels. In contrast, more affluent households occupy housing that would be affordable to lower income
levels.??

2. Who is or will experience burden?

The U.S. Census Bureau American Community Survey estimates that over a ten-year period (2010-2021),
Chapel Hill added approximately 1% additional housing units?3, whereas Carrboro added 3%, and Durham
added 21%. In the Triangle region, the majority of new housing was captured in Cary (+35%), Morrisville
(+58%), Hillsborough (+71%), and Apex (+76%) over that same period.?*

Black and Hispanic Latino homeownership rates tend to lag behind those of white and Asian households.?®
As mentioned in the previous section, Black households are more likely to be cost-burdened than white
households in Chapel Hill.2¢

Only 30% of Chapel Hill residents work in Chapel Hill. Approximately 45,000 people commute to Chapel
Hill for work every day.?’

3. Who is or will experience benefit?

The status quo scenario is a highly cost-burdened community, with low- to moderate-income and Black
households often facing the greatest cost-burden.?® Many have been displaced from Chapel Hill and
commute into Chapel Hill for work.?° Between 2010 and 2021, the U.S. Census Bureau estimates that the
proportion of homeowners earning less than $150,000 declined 29% in Chapel Hill. In that period, the
U.S. Census Bureau estimates that the number of households earning $150,000 or more increased by
2,600.

There is a need for approximately 6,000 additional housing units through 2040, an average of 500 units
per year.3° Improving the diversity of new housing could provide more housing options for households of
various compositions and income levels3! and could relieve some cost-burden for all households.32

Existing homeowners have an opportunity to benefit from adding additional units to existing properties by
constructing new units in existing space, building additions, or constructing new detached units. This
would be consistent with a national trend of home improvements, renovations, and repairs.33

4. What are the root causes of inequity?

A number of factors have contributed to the inequality of housing access in the community over time.
Chapel Hill is unique in many ways, yet our inequitable housing outcomes are replicated across the
Southeast U.S.3* These include, but are not limited to3°:

e Access to education and jobs

22 https://www.planning.org/publications/document/9178529/

23 HR&A Affordable Housing Plan Update, https://chapelhill.legistar.com/LegislationDetail.aspx?1D=6179411&GUID=21FA17CB-C10E-45B8-B529-
S50D6CE8E1EC6&0ptions=&Search=

24 HR&A Affordable Housing Plan Update, https://chapelhill.legistar.com/LegislationDetail.aspx?1D=6179411&GUID=21FA17CB-
C10E-45B8-B529-50D6CE8E1EC6&Options=&Search=

25 https://www.townofchapelhill.org/home/showpublisheddocument/53443

26 https://www.townofchapelhill.org/home/showpublisheddocument/53443

27 https://www.townofchapelhill.org/home/showpublisheddocument/53443

28 HR&A Affordable Housing Plan Update, https://chapelhill.legistar.com/LegislationDetail.aspx?ID=6179411&GUID=21FA17CB-C10E-45B8-B529-
S50D6CE8E1EC6&0ptions=&Search=

29 HR&A Affordable Housing Plan Update, https://chapelhill.legistar.com/LegislationDetail.aspx?ID=6179411&GUID=21FA17CB-C10E-45B8-B529-
S50D6CE8E1EC6&0ptions=&Search=

30 https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000

31 https://www.townofchapelhill.org/home/showpublisheddocument/50141/637715343396500000

32 https://www.townofchapelhill.org/home/showpublisheddocument/53443

33 https://www.jchs.harvard.edu/improving-americas-housing-2023

34 Rothstein, Richard. 2018. The Color of Law. New York, NY: Liveright Publishing Corporation.

35 https://www.planning.org/publications/document/9178529/
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e Access to public transportation and other community amenities
e Household income
e Access to housing

e Ability to purchase and maintain property ownership, build equity, and create generational
wealth

e Real estate market trends that contribute to property values (both appreciation and
depreciation)

e Property ownership contributes to political influence

e Zoning regulations that restricted housing types, required minimum lot sizes, and set maximum
house sizes thereby segregating residents by income and class

e Restrictive covenants that have further perpetuated these trends and, before the Fair Housing
Act of 1968, included racial restrictions

e Sunset laws and policies that restricted Blacks and other people of color from being in certain
neighborhoods or towns after sunset. Often enforced by police and residents, these laws often
restricted people of color from residing within certain neighborhoods or even town borders.

Specific to Chapel Hill, there are several root causes of the inequitable housing outcomes outlined above:

¢ Development patterns that encouraged larger homes for university professors and professionals
around the UNC campus and limited workforce housing to Pine Knolls and Northside

¢ A Land Use Management Ordinance that limits the development of new housing to detached,
single-family houses and large apartment complexes

5. What might be the unintended consequences of this action or strategy?

Staff are concerned about the overall displacement and cost-burden pressures in Chapel Hill, particularly
for Black and low-income households, and continue to consider potential policies, programs, and plans to
mitigate this.

Staff recognizes that new housing, especially rental housing, is typically occupied by students in those
neighborhoods closest to campus.

Strategic placement and design of two-, three-, or four-family dwelling units is needed to ensure that the
new regulations are not incentivizing the demolition of naturally occurring affordable housing units.
Dimensional standards such as limiting building sizes through floor areas and square footage maximums
contribute to the design of new developments. Three- or four-family dwelling units as a form of "missing
middle” housing could benefit from access to multi-modal transportation to reduce the impacts of parking
and traffic on existing neighborhoods.

Special consideration is needed to guarantee the continued preservation of local and National Register-
designated historic districts. These areas are located closest to the university.

Community Engagement

e Staff shared the results3® of the initial survey with the Town Council on April 10, 2023%.
e A second survey is open and collecting comments on Publicinput3®. Responses are visible to the
public.

36 https://chapelhill.legistar.com/View.ashx?M=F&ID=11820284&GUID=4038DF50-3A04-4B05-A489-A745F13268E9
37 https://chapelhill.legistar.com/MeetingDetail.aspx?ID=1055828&GUID=FA598DED-049E-4193-A452-032251DCA7728&0ptions=info | &Search=
38 https://publicinput.com/v3540
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https://publicinput.com/v3540
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Emails to Mayor and Council
Many residents have shared their feedback directly with the mayor and council via email3®.

Appendix

Past Meetings
Date: Meeting:

October 4, 2022 Planning Commission
October 11, 2022 Housing Advisory Board (HAB)
October 19, 2022 Town Council

November 16, 2022 B\ 0]l sle]

December 2, 2022 Council Committee on Economic Sustainability (CCES)
January 10, 2023 HAB

January 11, 2023 PIM

January 17, 2023 Planning Commission

January 25, 2023 Town Council

February 1, 2023 Greenwood Neighborhood Meeting

Community Open House (In-Person)

February 2, 2023 Gimghoul Neighborhood Meeting
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February 7, 2023

Community Open House (Virtual)
Coker Hills West Neighborhood Meeting

Franklin-Rosemary Neighborhood Meeting
Community Open House (In-Person)
Community Open House (In-Person)
Community Open House (Virutal)

Town Council

Glendale Neighborhood Meeting

Hidden Hills Neighborhood Meeting

Laurel Hills Neighborhood Meeting

Colony Woods

Community Open House (In-Person)
Neighborhood Conservation Districts (NCDs)

April 4, 2023 Lake Ellen
April 10, 2023 Town Council

39 https://councilmail.townofchapelhill.org/searchform.do

February 8, 2023
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May 9, 2023 Historic District Commission
May 16, 2023 Planning Commission

Meeting agendas, materials, and recordings are available on the project webpage:
https://chplan.us/housing-choices.

Research Completed

Comparison to other communities

Staff has been researching and meeting with different resources to learn more about Missing
Middle Housing and zoning reforms:

Cities Staff Met With: Land Use Codes Reviewed: Additional Resources:

e Charlotte, NC e Aberdeen, TX e AARP Livable Communities
e Durham, NC e Bloomington, IN e American Planning Association
e Iowa City, IA e Burlington, NC e Chamber for Greater Chapel Hill-
e Oxford, MS e Bryant, TX Carrboro
e Raleigh, NC e Charlotte, NC e Congress for New Urbanism
e Tuscaloosa, AL e Charlottesville, VA e Environmental and Natural Resources
e Davidson, NC Law Center, University of Oregon
e Des Moines, IA e Home Builders Association of Durham,
e Fayetteville, AR Orange, & Chatham Counties
e Gainesville, FL e National Trust for Historic Preservation
e Greensboro, NC e North Carolina Historic Preservation
e Kill Devil Hills, NC Office
e Lake Stevens, WA e Orange County Tax Assessor
e Langley, WA e Orion Planning + Development
e Madison, WI e OWASA
e Missoula, MT e Preservation North Carolina
e Montgomery County, MD e SOM
e Montgomery County, PA e Student Development & Campus
e Morrisville, NC Partnerships, UNC
e Nags Head, NC e The Terner Center for Housing &
e Sea Tac, WA Innovation, UC Berkley
e Seattle, WA e Town of Chapel Hill Affordable Housing,
e Wenatchee, WA Inspections, Fire, Stormwater, Parking
e West Yellowstone, MT Services, and Parks & Recreation
L)

Winston-Salem, NC

Key takeaways:

e Most cities saw the most significant increases in Missing Middle Housing through larger
development projects, not as infill development on individual lots.

e Traditional residential design is necessary for Missing Middle Housing forms to fit into existing
residential neighborhoods. Most of the cities we spoke to already had historic examples of
smaller multi-family apartment buildings.

e Creating intentional student housing near commercial areas allows students to benefit from
amenities. Both Oxford and Tuscaloosa identified student-oriented development as a specific
use allowed in certain zones, and these uses measure density in terms of beds per lot. In
Oxford, student-oriented development led to student housing return to single family houses in
some cases.

e Durham saw that there was still a significant demand for single family homes and their “small
house on a small lot” option has been the most popular.


https://chplan.us/housing-choices
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e To discourage out-of-town developers, there is a significant need for connecting small scale
home builders to lending and financing options that facilitate missing middle housing.
Tuscaloosa worked with their local homebuilders’ and realtors’ associations to host a Missing
Middle Housing Symposium that facilitated conversations on how the housing could be created.

e Communities are exploring other ways to incentivize Missing Middle Housing such as expediated
review using pattern books, focusing on development of Missing Middle Housing on vacant or
underdeveloped town-owned properties, or creating specific zones in which Missing Middle
Housing is permitted.

Tree Canopy Analysis

Staff looked to the amount of existing tree canopy coverage per zone to determine the appropriate
tree canopy coverage for triplexes and fourplexes. Please note, the LUMO currently exempts tree
canopy coverage from single-family and two-family developments.

Zoning District Approximate Acres Approximate Canopy Approximate Percentage (%) of
Acres Canopy

cc 217 63 29%
DA-1 47 34 73%
HR-L 139 90 65%
HR-M 34 13 39%
IND 34 8 24%
LI-CzD 34 23 67%
MU-OI-1 228 132 58%
MU-R-1 141 50 35%
MU-V 90 57 64%
NC 72 22 30%
OI-1 85 42 49%
Ol-2 912 470 51%
oI-3 84 42 50%
ol-4 566 209 37%
R-1 5,625 4,123 73%
R-1A 567 369 65%
R-2 2,670 1,654 62%
R-2A 31 19 61%
R-3 678 379 56%
R-4 731 387 53%
R-5 817 378 46%
R-6 60 43 71%
R-LD1 1,195 753 63%
R-LD5 853 691 81%
R-SS-CZD 53 26 49%
RT 739 468 63%
TC-1 8 2 26%
TC-2 64 16 24%
TC-3 15 3 19%
U-1 663 477 72%

WR-3 6 3 44%
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WR-7 8 2 30%
WX-5 39 20 51%
WX-7 108 26 25%

Key takeaways:

e As a whole, Chapel Hill has about 63% of its acreage covered by tree canopy.

e Individual zoning districts have on average 35% tree canopy coverage. In those zones that
currently allow triplexes and fourplexes, the average tree canopy coverage is about 48%.
percent.
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RESOLUTION A
(Resolution of Consistency)

A RESOLUTION REGARDING AMENDING THE CHAPEL HILL LAND USE
MANAGEMENT ORDINANCE ARTICLES 1, 3, 4, 5, 6, AND 7 AND APPENDIX A
REGARDING HOUSING REGULATIONS AND HOUSING CHOICES FOR A COMPLETE
COMMUNITY AND CONSISTENCY WITH THE COMPREHENSIVE PLAN (2023-_-_/R-
#)

WHEREAS, the Chapel Hill Town Council wishes to amend the Land Use Management
Ordinance (LUMO) in order to allow for more and varied housing opportunities that meet
different price points, life stages, and preferences; and

WHEREAS, the Town of Chapel Hill acknowledges that zoning has historically contributed to
perpetuating segregation and economic exclusion of multiple generations of residents; and

WHEREAS, the Town of Chapel Hill, like many communities, recognizes that zoning, land
use regulations, and the development approval process have contributed to a disparity of
outcomes for residents including housing shortages and housing development that does not
meet the income levels and life stages of all residents; and

WHEREAS, as housing becomes less attainable due to limited supplies, high pricing, and
limited housing options, there are fewer housing options for current and new residents at
different income levels and life stages to live in the community; and

WHEREAS, as the shortage of housing units have led to increased housing costs, Chapel
Hill’'s workforce must look at housing opportunities outside of the community, leading to
increased traffic and parking demands; and

WHEREAS, the Town of Chapel Hill understands the need to encourage compatible infill
development that balances the character and history of neighborhoods while increasing
opportunities to develop attainable and affordable housing; and

WHEREAS, the neighborhood conservation districts (NCDs) have establish special
regulations especially designed for and intended to help preserve the character of individual
residential neighborhoods and the majority of these NCDs have prohibited duplexes or
reserved duplexes for affordable housing only; and

WHEREAS, the Chapel Hill 2020 Comprehensive Plan promotes a range of housing choices
for residents, including workforce, senior, and affordable housing; and

WHEREAS, the Chapel Hill 2020 Comprehensive Plan encourages future land use, form, and
density that strengthen the community, social equity, economic prosperity, and the natural
environment; and

WHEREAS, the Future Land Use Map (FLUM) encourages compact, well-designed, mixed-use
communities where all community members have access to jobs, transit, and places to
reside; and

WHEREAS, the FLUM recommends the development of duplexes, triplexes, fourplexes, and
accessory dwelling units with an approval process and requirements similar to that of
single-family detached dwellings and it finds that these small scale, multifamily uses can fit
within the existing fabric of some existing single-family neighborhoods; and
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WHEREAS, the Chapel Hill Housing Needs Analysis: 2020-2040 found that the demand for
new housing for individual households is expected to increase to 500 units per year. Few
owner-occupied townhouses or condominiums are built to meet this need and provide
missing middle housing for the community’s workforce; and

WHEREAS, on September 22, 2021, several members of the Town Council petitioned staff to
create a new application pathway to foster the creation of missing middle housing, including
duplexes, triplexes, cottage courts, townhomes, and other forms of compact development,
to increase the availability and affordability of housing; and

WHEREAS, in 2022, the Chapel Hill Town Council initiated a Complete Community Strategy
to identify shared interests around a new approach that clarifies where and how to build
housing in order to be an inclusive, sustainable, and an economically competitive
community; and

WHEREAS, the Town of Chapel Hill supports a strategy of incremental, gentle density that
will increase opportunities for smaller, more affordable single-family residences and small-
scale housing developments in existing residential zoning districts; and

WHEREAS, increasing density in established residential neighborhoods will utilize existing
infrastructure; promote walkability, transit, and alternative forms of transportation; and
encourage sustainable land use practices that reduce environmental impacts; and

WHEREAS, the Town of Chapel Hill finds that additional housing units can be integrated into
existing residential neighborhoods and zoning districts through gentle density, constructing
small-scale single-family houses and multifamily missing middle housing forms; and

WHEREAS, the Town of Chapel Hill recognizes the inefficiencies of single-family zoning and
seeks to expand opportunities to incrementally increase density in existing residential
zoning districts by allowing more attainable, smaller, single family and missing middle
housing forms such as duplexes, triplexes, fourplexes, and cottage courts; and

WHEREAS, smaller houses and unit sizes reduce land acquisition and construction costs,
reducing overall home prices. Small-scale development provides an opportunity for
homeownership and an alternative to accessory apartments; and

WHEREAS, Land Use Management Ordinance Article 3 - Zoning Districts, Uses, and
Dimensional Standards limits the diversity of housing types and needs to be expanded to
provide greater opportunity for a range of housing types; and

WHEREAS, Land Use Management Ordinance Article 4 - Procedures provides certain
exemptions only for single family development, requiring longer and more intensive review
schedules for small-scale residential developments; and

WHEREAS, Land Use Management Ordinance Article 5 — Design and Development Standards
apply to all multi-family development of three or more units, creating obstacles that
discourage missing middle housing development; and

WHEREAS, Land Use Management Ordinance Article 6 — Special Regulations for Particular
Uses does not provide standards for accessory apartments, triplexes, fourplexes, or
townhouse developments, and these types of housing units could strategically increase the
density of neighborhoods if sensitively designed and integrated; and
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WHEREAS, Appendix A—Definitions requires revisions to match the standards proposed
above; and

WHEREAS, the Housing Advisory Board reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on October 11, 2022,
and January 10, 2023, and recommended that the Council enact the text amendments; and

WHEREAS, the Planning Commission reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on October 4, 2022,
January 17, 2023, and May 16, 2023 and recommended that the Council enact the text
amendments; and

WHEREAS, the Historic District Commission reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on May 9, 2023 and
shared their comments with the Council; and

WHEREAS, the Council called a Legislative Hearing to amend Articles 1, 3, 4, 5, 6, and 7,
and Appendix A of the Land Use Management Ordinance as it relates to Housing Regulations
and Housing Choices for the Council’s May 24, 2023, meeting; and

WHEREAS, the Council of the Town of Chapel Hill has considered the proposed text
amendment to the Land Use Management Ordinance (LUMO) Articles 1, 3, 4, 5, 6, and 7,
and Appendix A; and

WHEREAS, upon consideration the Council finds that the amendment, if enacted, is
reasonable and in the public’s interest and is warranted to achieve the purposes of the
Comprehensive Plan as explained by, but not limited to, the following goals of the Chapel
Hill 2020 Comprehensive Plan:

e A range of housing options for current and future residents (Place For Everyone.3)

e Low density, green Rural Buffers that exclude urban development and minimize
sprawl (Good Places, New Spaces.1)

e A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities
for growing office, retail, residential, and cultural development and activity (Good
Places, New Spaces.2)

e A range of neighborhood types that addresses residential, commercial, social, and
cultural needs and uses while building and evolving Chapel Hill’'s character for
residents, visitors, and students (Good Places, New Spaces.5)

e Future land use, form, and density that strengthen the community, social equity,
economic prosperity, and natural environment (Good Places, New Spaces.8)

e Reduce the carbon footprint of all Town-owned or managed services and properties;
require that all new development meets standards; and support residents in
minimizing their personal footprints (Nurturing Our Community.7)

e Housing for students that is safe, sound, affordable, and accessible and meets a
demonstrated need conducive to educational and maturational needs of students,
and housing for Town, University, and the Health Care System employees that
encourages them to reside in the community (Town Gown Collaboration.4)

e Promote access for all residents to health-care centers, public services, and active
lifestyle opportunities (Town Gown Collaboration.6)
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NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby finds the proposed text amendment to be reasonable and consistent with the

Town Comprehensive Plan.

This the ___ day of , 2023.
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ORDINANCE A
(Enacting the Land Use Management Ordinance Text Amendment Proposal)

AN ORDINANCE AMENDING ARTICLES 1, 3, 4, 5, 6, AND 7 AND APPENDIX A OF
THE CHAPEL HILL LAND USE MANAGEMENT ORDINANCE REGARDING HOUSING
REGULATIONS AND HOUSING CHOICES FOR A COMPLETE COMMUNITY (2023-##-
##/0-)

WHEREAS, the Chapel Hill Town Council wishes to amend the Land Use Management
Ordinance (LUMO) in order to allow for more and varied housing opportunities that meet
different price points, life stages, and preferences; and

WHEREAS, the Town of Chapel Hill acknowledges that zoning has historically contributed to
perpetuating segregation and economic exclusion of multiple generations of residents; and

WHEREAS, the Town of Chapel Hill, like many communities, recognizes that zoning, land
use regulations, and the development approval process have contributed to a disparity of
outcomes for residents including housing shortages and housing development that does not
meet the income levels and life stages of all residents; and

WHEREAS, as housing becomes less attainable due to limited supplies, high pricing, and
limited housing options, there are fewer housing options for current and new residents at
different income levels and life stages to live in the community; and

WHEREAS, as the shortage of housing units has led to increased housing costs, Chapel Hill’s
workforce must look at housing opportunities outside of the community, leading to
increased traffic and parking demands; and

WHEREAS, the Town of Chapel Hill understands the need to encourage compatible infill
development that balances the character and history of neighborhoods while increasing
opportunities to develop attainable and affordable housing; and

WHEREAS, the neighborhood conservation districts (NCDs) have establish special
regulations especially designed for and intended to help preserve the character of individual
residential neighborhoods, and the majority of these NCDs have prohibited duplexes or
reserved duplexes for affordable housing only; and

WHEREAS, the Chapel Hill 2020 Comprehensive Plan promotes a range of housing choices
for residents, including workforce, senior, and affordable housing; and

WHEREAS, the Chapel Hill 2020 Comprehensive Plan encourages future land use, form, and
density that strengthen the community, social equity, economic prosperity, and the natural
environment; and

WHEREAS, the Future Land Use Map (FLUM) encourages compact, well-designed, mixed-use
communities where all community members have access to jobs, transit, and places to
reside; and

WHEREAS, the FLUM recommends the development of duplexes, triplexes, fourplexes, and
accessory dwelling units with an approval process and requirements similar to that of
single-family detached dwellings and it finds that these small scale, multifamily uses can fit
within the existing fabric of some existing single-family neighborhoods; and
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WHEREAS, the Chapel Hill Housing Needs Analysis: 2020-2040 found that new housing for
individual households is expected to increase to 500 units per year. Few owner-occupied
townhouses or condominiums are built to meet this need and provide missing middle
housing for the community’s workforce; and

WHEREAS, on September 22, 2021, several members of the Town Council petitioned staff to
create a new application pathway to foster the creation of missing middle housing, including
duplexes, triplexes, cottage courts, townhomes, and other forms of compact development,
to increase the availability and affordability of housing; and

WHEREAS, in 2022, the Chapel Hill Town Council initiated a Complete Community Strategy
to identify shared interests around a new approach that clarifies where and how to add
housing in order to be an inclusive, sustainable, and an economically competitive
community; and

WHEREAS, the Town of Chapel Hill supports a strategy of incremental, gentle density that
will increase opportunities for smaller, more affordable single family residences and small-
scale housing developments in existing residential zoning districts; and

WHEREAS, increasing density in established residential neighborhoods will utilize existing
infrastructure; promote walkability, transit, and alternative forms of transportation; and
encourage sustainable land use practices that reduce environmental impacts; and

WHEREAS, the Town of Chapel Hill finds that additional housing units can be integrated into
existing residential neighborhoods and zoning districts through gentle density constructing
small-scale houses and multifamily missing middle housing forms; and

WHEREAS, the Town of Chapel Hill recognizes the inefficiencies of single-family zoning and
seeks to expand opportunities to incrementally increase density in existing residential
zoning districts by allowing more attainable, smaller, single family and missing middle
housing forms such as duplexes, triplexes, fourplexes, and cottage courts; and

WHEREAS, smaller houses and unit sizes reduce land acquisition and construction costs,
reducing overall home prices. Small-scale development provides an opportunity for
homeownership and an alternative to accessory apartments; and

WHEREAS, Land Use Management Ordinance Article 3 - Zoning Districts, Uses, and
Dimensional Standards limits the diversity of housing types and needs to be expanded to
provide greater opportunity for a range of housing types; and

WHEREAS, Land Use Management Ordinance Article 4 - Procedures provides certain
exemptions only for single family development, requiring longer and more intensive review
schedules for small-scale residential developments; and

WHEREAS, Land Use Management Ordinance Article 5 — Design and Development Standards
applies to all multi-family development of three or more units, creating obstacles that
discourage missing middle housing development; and

WHEREAS, Land Use Management Ordinance Article 6 — Special Regulations for Particular
Uses does not provide standards for accessory apartments, triplexes, fourplexes, or
townhouse developments, and these types of housing units could strategically increase the
density of neighborhoods if sensitively designed and integrated; and
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WHEREAS, Appendix A—Definitions requires revisions to match the standards proposed
above; and

WHEREAS, the Housing Advisory Board reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on October 11, 2022,
and January 10, 2023, and recommended that the Council enact the text amendments; and

WHEREAS, the Planning Commission reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on October 4, 2022,
January 17, 2023, and May 16, 2023, and recommended that the Council enact the text
amendments; and

WHEREAS, the Historic District Commission reviewed the text amendments to the Land Use
Management Ordinance Article 1, 3, 4, 5, 6, and 7 and Appendix A on May 9, 2023 and
shared their comments with the Council; and

WHEREAS, the Council called a Legislative Hearing to amend Articles 1, 3, 4, 5, 6, and 7,
and Appendix A of the Land Use Management Ordinance as it relates to Housing Regulations
and Housing Choices for the Council’s May 24, 2023, meeting; and

WHEREAS, the Council of the Town of Chapel Hill has considered the proposed text
amendment to the Land Use Management Ordinance (LUMO) Articles 1, 3, 4, 5, 6, and 7,
and Appendix A; and

WHEREAS, upon consideration the Council finds that the amendment, if enacted, is
reasonable and in the public’s interest and is warranted to achieve the purposes of the
Comprehensive Plan as explained by, but not limited to, the following goals of the Chapel
Hill 2020 Comprehensive Plan:

e A range of housing options for current and future residents (Place For Everyone.3)

e Low density, green Rural Buffers that exclude urban development and minimize
sprawl (Good Places, New Spaces.1)

e A vibrant, diverse, pedestrian-friendly, and accessible downtown with opportunities
for growing office, retail, residential, and cultural development and activity (Good
Places, New Spaces.2)

e A range of neighborhood types that addresses residential, commercial, social, and
cultural needs and uses while building and evolving Chapel Hill’'s character for
residents, visitors, and students (Good Places, New Spaces.5)

e Future land use, form, and density that strengthen the community, social equity,
economic prosperity, and natural environment (Good Places, New Spaces.8)

e Reduce the carbon footprint of all Town-owned or managed services and properties;
require that all new development meets standards; and support residents in
minimizing their personal footprints (Nurturing Our Community.7)

e Housing for students that is safe, sound, affordable, and accessible and meets a
demonstrated need conducive to educational and maturational needs of students,
and housing for Town, University, and the Health Care System employees that
encourages them to reside in the community (Town Gown Collaboration.4)

e Promote access for all residents to health-care centers, public services, and active
lifestyle opportunities (Town Gown Collaboration.6)
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NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that the Town
Code of Ordinances, Appendix A. Land Use Management Ordinance, Articles 1, 3, 4, 5, 6,
and 7, and Appendix A shall be amended as follows:

Section 1. Article 1. General Provisions, Section 1.4 Applicability is revised to read
as follows:

“1.4. Applicability.

This appendix shall be effective throughout the town's planning jurisdiction. The
planning jurisdiction of the town comprises the area described by Chapter 473 of the
Session Laws of 1975, as modified from time to time in accordance with Section 160D,
Article 2 of the North Carolina General Statutes.

Except as otherwise specifically provided in this appendix, no land or structure shall
hereafter be used or occupied, and no excavation, removal of soil, clearing of a site, or
placing of fill shall take place on lands contemplated for development, and no structure, or
part thereof, shall be constructed, erected, altered, renovated, or moved, except in
compliance with all of the applicable provisions of this appendix.

Notwithstanding the foregoing, regulations established in this appendix as enacted on
January 27, 2003, with the exception of occupancy restrictions fer-single-familyand-twe-
famiy—struetures, shall not apply to valid special use permits, development plans, and
preliminary plat applications approved by the Town Council, and valid site plan review
applications approved by the Planning Commission, prior to the effective date of this
enacted appendix. Such developments shall be subject to regulations that were applicable
immediately prior to the effective date of this appendix as enacted on January 27, 2003,
with the exception of occupancy restrictions for single-family and two-family structures.

The appendix shall apply to all public land(s) and private land(s), and use(s) thereon
over which the Town has jurisdiction under the constitution(s) and law(s) of the State of
North Carolina and of the United States, including any areas within the jurisdiction of the
Town pursuant to North Carolina General Statutes Section 160D, Article 2. The Planning
Department (hereinafter known as the "Department") of the Town can be contacted for
further information about the use of this Chapter.

For a parcel in two jurisdictions, the owner and the jurisdictions may agree that
development regulations from one jurisdiction will apply to the entire parcel as authorized in
Chapter 160D-203 and in Section 4.1.5 in this appendix.”

Section 2. Article 3. Zoning Districts, Uses, and Dimensional Standards, Section
3.4. Conditional Districts, Subsection 3.4.6 The Mixed-Use Village Conditional
Zoning District (MU-V-CZD), Subsection (c)(2)A. is revised to read as follows:
“(2) For purposes of this section:
(@) Uses within the "Residential" land use category include the following:
Dwelling units, single family,
Dwelling units, two-family,

Dwelling units, three-family,

Dwelling units, four-family,

Dwelling units, multifamily, three-te-seven-five (5) to ten (10) dwelling
units,
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Dwelling units, multifamily, over seven ten (10) dwelling units,”

hereby amended to delete and insert rows, and revise footnotes as follows:

[Portions of Table 3.7-1 not appearing in the excerpt below to remain unchanged.]

Section 3. Article 3. Zoning Districts, Uses, and Dimensional Standards, Section
3.7. Use regulations, Subsection 3.7.2 Use Matrix, Table 3.7-1: Use Matrix is

Table 3.7-1: Use Matrix

Zoning District

Historic Rogers
Road
Neighborhood
District

Development (PD-)

Planned

Uses

Use Group

R-LD5

RT
R-LD1

R-1A
R-1

R-2

R-2A
R-3

R-4
R-5

R-6
R-SS-CZD

R-CP-CZD
TC-1, TC-2, TC-3

cc
N.C.
OI-1

OI-2

OI-3

OI-4

LI-CZD

MH
HR-L
HR-M
HR-X

HR-C

SC(N)

SCI
Ol

MU

DA-1

N D
N O

N M

w

"Dwelling units,
two-family
(See also
Article 6)

Single-
family with
accessory
apartment

1>

o

o

o

o

o

o

o

o

o

o
o
INIO
INTO

IN1O

o

o

o

o

o

1o

o

1>

o

Single-
family with
cottage

[>

o

o

o

o

o

IO
IO
INIO
INTO

IN1O

o

o

o

o

o

o

o

|
o
o
o

|
o

o

Two-

family,
attached

1>

o

o

o

o

o

o

o

o

o

o
o
INIO
INIO

INIO

o

o

o

o

o

o

o

|
o
o
o

|
o

o

Two-

family,
detached

>

o

o

o

o

o

o

o

o

o

()
()
INIO
IN1O

INIO

o

o

o

o

o

o

o

|
o
o
o

|
o

o

N M
N O

N M
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R

"Dwelling
Units, multi-

family

Three-
family,
attached
or
detached

>
|
|
|
|
|
|
|
|
o
o
o
INIO
IN1O
INIO
o
o
o
o
o
1o
o
|
|
o
o
o
|
|
o

o

Four-
family,
attached
or
detached

1>
|
|
|
|
|
|
|
|
IO
o
IO
IN1O
INIO
IN1O
o
o
o
o
o
o
o
|
|
|
|
|
|
|
o

o

Multi-
family, 5-
10 units,
attached
or
detached

1>
|
|
|
I
|
I
|
|
o
o
o
IN1O
INTO
IN1O
o
o
o
o
o
1o
o
|
I
|
I
I
I
|
o

o

Multi-
family,
over 10
units,
attached
or
detached

>
|
|
|
|
|
|
|
|
|
|
IN1O
IN1O
INTO
IN1O
o
o
o
o
o
IO
o
|
|
|
|
|
|
|
o

o

eDefinitions of uses are listed in Appendix A
eDefinitions of Wireless Communication Facility uses are listed in Appendix A, and in Section 5.20.3.

« Uses in Table 3.7-1, Use Matrix, are applicable only to private property outside improved public rights-
of-way. See Section 5.20.9(d) for small wireless facilities inside improved rights-of-way.

* Uses in this table are pursuant to a development agreement. If there is no development agreement
governing the site, see Section 3.5.6(f)(1) and (2).

**Two-family, three-family, and four-family developments shall not be permitted in any neighborhood
conservation districts that do not otherwise allow for single-family with accessory apartment, duplexes,
triplexes, or multi-family.”

Section 4. Article 3. Zoning Districts, Uses, and Dimensional standards, Section
3.8. Dimensional Standards, Subsection 3.8.2 Dimensional Regulations, is revised
to read as follows:

“About the Building Envelope. Sections (f)—(j) define the three-dimensional building
envelope. All structures, or portions thereof, must be placed within the building envelope
and may not encroach the building envelope unless specifically exempted by this
Appendix.

e Divisions (f) and (g) regulate the setback height and core height, respectively, which
together define the vertical extent of the building envelope.

e Divisions (h)—(j) regulate the street, interior, and north setback lines, respectively,
which together define the perimeter setback line and horizontal extent of the building
envelope.

Definitions. Refer to Appendix A for definitions of applicable terms.
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(@) Zoning District. Column (A) refers to the applicable Zoning District. The
requirements set forth in sections (b)—&)(i) below, relate to the zoning district specified
in the row under Column (A),

(b) Minimum Lot Size. Column (B) is expressed in square feet of gross land area.
Notes:

(1) Where a zoning lot is located in more than one zoning district, the minimum
gross land area required of such zoning lot shall be the sum of the areas
derived by multiplying the minimum gross land area required for each
represented district by the proportion of the zoning lot located within that
district.

(2) For all dwelings uses, exceptsinglefamilyand-single familywithacecessory
apartment, that consist of three (3) or more dwelling units, the minimum lot

size is two (2) times the figure shown in Column (B).

£e-(c) Minimum Frontage. Column B3} (C) is the minimum width of the lot measured
along the street.

Notes:

(1) Where a zoning lot fronts on two (2) or more streets, minimum street frontage
width requirements shall be considered met if the frontage along any one of such
streets meets the minimum street frontage width requirements.

(2) Where a zoning lot fronts on a turning circle of a cul-de-sac or at a point of a
street where the radius of the curvature of the right-of-way is less than ninety (90)
feet, the minimum street frontage width requirement shall be thirty-five (35) feet.

e} (d) Minimum Lot Width. Column {e} (D) is the minimum width of the lot,
expressed in feet, measured at least twenty-five (25) feet interior from the minimum
street setback. No portion of a lot, created as part of a subdivision, between a street
setback and the opposite interior (rear) setback, shall be less than twenty (20) feet in
width.

Exception:

(1) Authorized flag lots, created as part of a subdivision and subject to the lot
layout standards in Section 5.2, may contain areas between a street setback
and the opposite interior (rear) setback that are less than twenty (20) feet in
width. Authorized flag lots shall reach the minimum lot width at a point not to
exceed two hundred (200) feet from the street right-of-way.

Notes:

(2) Where a zoning lot fronts on two (2) or more streets, minimum lot width
requirements shall be considered met if the lot width at the street setback from
any one of such streets meets the minimum lot width requirement.

(3) Where a zoning lot fronts on a turning circle of a cul-de-sac or at a point of a
street where the radius of the curvature of the right-of-way is less than ninety (90)
feet, the minimum lot width shall be reached at a distance derived by the following
formula: D = 50 (W)(35) - 50, where W = minimum required lot width, and D =
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maximum distance from street right-of-way to where the lot width equals the
minimum required width for that district.

£ (e) Maximum Setback Height: Column {F} (E) is the maximum allowable height at
the perimeter setback line of a zoning lot, as defined by the minimum street, interior,
and solar setbacks.

(1) Height shall be measured from mean finished grade, along the street fagade of
the building. Where a structure fronts more than one (1) street, height shall be
measured from the lower, more restrictive mean finished grade.

(2) To determine mean finished grade, take the spot elevations from the highest
and lowest points of the foundation. The average of these two (2) spots elevations
is the mean finished grade and the elevation from which height measurements are
made.

(3) The entire structure, and all portions thereof, is subject to the maximum
setback height.

Exceptions:

A. The structure or part thereof is below the allowable core height, as described
in division (g) below.

B. The structure or part thereof is explicitly exempted in section 3.8.3
Exceptions to Setback and Height Requirements, below.

C. The structure or part thereof is explicitly exempted as provided elsewhere in
this Appendix.

(4) For purposes of applying setback and height regulations to development within
an OI-3 or OI-4 zoning district or within a townhouse development or a planned
development, all contiguous land within the district, townhouse development, or
planned development shall be considered as a single zoning lot.

gy (f) Maximum Core Height: Column £&3} (F) is the maximum allowable height in the
interior or core area of a lot. The core height provides additional allowable height on
the interior of a zoning lot based on the horizontal distance measured away from the
perimeter setback line of the lot. The allowable core height increases with the distance
interior to the lot, measured from the perimeter setback line at a rate described below.

(1) In all Zoning Districts, except those explicitly named in subdivision (2), the
allowable core height increases at a rate of one (1) foot in height for every two (2)
feet of distance interior to the lot, measured away from the perimeter setbacks.
This is equivalent to a slope of V2 (rise/run) or 1:2.

(2) In the Town Center - 1 to 3, Office/Institutional 3 to 4 zoning districts the
allowable core height increases at the following rates:

A. Street and interior setbacks: one (1) feet in height for every one (1) feet of
distance interior to the lot, measured away from the street and interior
setbacks. This is equivalent to a slope of 1/1 (rise/run) or 1:1.

B. Solar setbacks: one (1) feet in height for every one (1) foot and seven-
tenths of a foot (1.7 feet) of distance interior to the lot, measured away from
the street and interior setbacks. This is equivalent to a slope of 1/1.7 (rise/run)
or1:1.7.

(3) No structure, or part thereof, shall project beyond the allowable core height of
a structure or part thereof.
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Exceptions:

A. The structure or part thereof is explicitly exempted in section 3.8.3
Exceptions to Setback and Height Requirements, below.

B. The structure or part thereof is explicitly exempted as provided elsewhere in
this Appendix.

(4) If a structure is located in the vicinity of an airport, the height limitations set
forth in Federal Aviation Regulations, Part 77, or successor regulations, shall apply
where such limitations are stricter than those established in this appendix.

) (g) Minimum Street Setback. Column {H) (G) establishes a minimum setback from
the street right-of-way line. Where a zoning lot fronts on a street with a right-of-way
width not meeting the standards of this appendix, street setback shall be measured
from a line running parallel to the centerline of the street at a distance from such
centerline equal to one-half (1/2) the standard right-of-way width of the street.

Exception:

(1) The town manager or town council may exempt lots from this requirement upon
making one of the following findings:

A. Where a building line has already been established by existing structures
along the block which are situated on lots comprising at least twenty-five (25)
percent of the street frontage, the building may be constructed at the
established building line; or

B. The existing right-of-way is adequate to encompass any anticipated need for
widening of the street or other improvements and widening of the right-of-way
to town standards would create nonconforming street setbacks for other
structures on the street.

£ (h) Minimum Interior Setback. Column £ (H) establishes a minimum setback
measured from the interior lot lines.

Exception:

(1) The interior setback requirements may be reduced to zero (0) under certain
conditions (see section 5.2.8.).

Note:

(2) Side setbacks are set at zero (0) in many non-residential districts in order to
encourage the formation of a street wall, as is found in traditional commercial
centers such as the TC district along Franklin Street.

(i) Minimum Solar Setback. Column 3 (I) establishes a minimum setback measured
from north lot lines. Where a solar setback and either a street or interior setback both
apply to the same portion of a lot line, the required minimum setback shall be the
greater of the two.

Exceptions:

(1) The solar setback may be reduced to zero (0) under certain conditions (see
section 5.2.8).

(2) Minimum solar setback requirements shall not apply to any structure, or part
thereof, when the proposed height of the structure is ninety (90) percent, or less,
of the maximum allowed setback height. In such cases, the lesser interior setback
may be used instead.



217

Ha (1) Maximum Impervious Surface Ratio. Column K (J) establishes the maximum
ratio of impervious surface on a lot. The maximum amount of impervious surface area
is divided by multiplying the gross land area of the lot by the ratio established in
Column (K) and as described below:

(1) Single-family and two-family Rresidential development: (.50)

(2) Multifamily developments, fraternities and sororities, non-residential, or mixed-
use development: (.70).

Exception:
(3) Impervious surface restrictions shall not apply to town center zoning districts.

(k) Maximum Floor Area Ratio. Maximum floor area allowed shall be the number of
square feet derived by multiplying gross land area by the applicable floor area ratio
(FAR) as shown in Table 3.8.1. Exceptions:

(1) A maximum floor area ratio shall not apply to: sirglefamiby—dweHlingunits{with
erwithoutanaceesseryapartment)

Dwelling Units, Single Family

A
B. Dwelling Units, Single Family with Accessory Apartment
C. Dwelling Units, Single Family with Cottage

D. Public Cultural Facilities

(2) For two-family duplex dwellings on a single zoning lot, the floor area shall be
.40 in all zones and overlay zones, except where the overlay zone establishes a
more restrictive floor area ratio for duplexes.

(334 . " : I blie cultural faciitios,

43 (3) For public elementary and secondary schools, the maximum floor area ratio
shall be 0.174 unless a higher floor area ratio is established in Column (L).

5} (4) Where a lot is partially within the resource conservation district, the
maximum allowable floor area of the portion of the lot outside of the resource
conservation district shall be calculated as the sum of:

A. The product of, and

(i) The floor area ratio of the portion of the zoning lot outside the resource
conservation district, and

(if) The area, in square feet, of the portion of the zoning lot outside the
resource conservation district

B. The product of

(i) The floor area ratio applicable to a permitted use in the resource
conservation district, and

(ii) The area, in square feet, of the portion of the zoning lot within the
resource conservation district.”

Section 5. Article 3, Section 3.8 Dimensional standards, Table 3.8-1: Dimensional
Matrix is hereby amended to delete column (C) Density and revised to read as
follows:

10
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(A) (B) €€y Q) ((ED) ((FE) |(6E) |(H F (3I) | (K1) |(EK) | (M
G) H) L)”
Zoning | Lot “Ben Front | Lot Build Build Stre | Inte | Solar | Imp Floor | Stre
District | Size sity age Width | ing ing et rior | Set erv Area | et
(square | funits | (min (min Height | Height | Set Set back | ious Ratio | Set
feet per feet) feet) ’ ’ back | back | (min | Surf (max) | back
min) acre Set Core (min | (min | feet) | ace (max
mae- back (max feet) | feet) Ratio feet)
(max feet) (max)
feet) *
R-LD5 217,800 | “e=2"” | 200 250 29 35 30 16 20 .5/.7 .025 N/A
RT 100,000 | “6-4" 160 200 29 35 30 16 20 .5/.7 .031 N/A
R-LD1 43,560 | “4:0”" 100 125 29 35 30 16 19 .5/.7 .047 N/A
R-1A 25,000 | “2s08"” | 80 100 29 38 29 15 18 .5/.7 .062 N/A
R-1 17,000 | “3-0"” |64 80 29 40 28 14 17 .5/.7 .076 N/A
R-2A 14,500 | ™“3<5" |56 70 29 50 27 10 12 .5/.7 .087 N/A
R-2 10,000 | 40" | 52 65 29 50 26 11 13 .5/.7 .093 N/A
R-3 5,500 “Z20" | 40 50 29 60 24 8 11 .5/.7 .162 N/A
R-4 5,500 “"10:0" | 40 50 34 60 22 8 9 .5/.7 .230 N/A
R-5 5,500 “15-8" | 40 50 39 60 20 6 8 .5/.7 .303 N/A
R-6 5,500 “15-8" | 40 50 39 60 20 6 8 .5/.7 .303 N/A
R-SS- N/A “NAA" [ N/A N/A 39 60 10 0 N/A .5/.7 1.10" | N/A
CzZD
TC-1 N/A “NAA" | 12 15 44 60 0 0 0 N/A 1.97 N/A
TC-2 N/A “NAA" | 12 15 44 90 0 0 0 N/A 1.97 N/A
TC-3 N/A “NLAT |12 15 44 120 0 0 0 N/A 4.00 N/A
CcC 5,500 158" | 40 50 34 60 22 8 9 .5/.7 429 N/A
N.C. 5,500 “10:8" | 40 40 34 60 24 8 11 .5/.7 .264 N/A

11
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(A) (B) €€y Q) ((ED) ((FE) |(6E) |(H F (3I) | (K1) |(EK) | (M
G) H) L)”
Zoning | Lot “Ben Front | Lot Build Build Stre | Inte | Solar | Imp Floor | Stre
District | Size sity age Width | ing ing et rior | Set erv Area | et
(square | funits | (min (min Height | Height | Set Set back | ious Ratio | Set
feet per feet) feet) ’ ’ back | back | (min | Surf (max) | back
min) acre Set Core (min | (min | feet) | ace (max
mae- back (max feet) | feet) Ratio feet)
(max feet) (max)
feet) *
OI-1 5,500 “16-0" | 40 50 29 60 24 8 11 .5/.7 .264 N/A
OI-2 5,500 158" | 40 40 34 60 22 8 9 .5/.7 .264 N/A
OI-3 2,000 “NAA" | 15 15 N/A N/A 0 0 0 .5/.7 .566 N/A
OI-4 2,000 “NAAT | 12 15 N/A N/A 0 0 0 N/A N/A N/A
I 17,000 | “NFA" | 64 80 26 50 26 11 13 .5/.7 .071 N/A
LI-CZD 17,000 | “e<0” 64 80 N/A 90 15 10 10 N/A/.7 | N/A N/A
MH 100,000 | “"NAA" | 160 200 29 35 30 16 20 .5/.7 .019 N/A
MU-OI- N/A “NAAT | N/A N/A 44 90 0 0 0 .5/.7 .264 N/A
1
MU-R-1 N/A “NAA" [ N/A N/A 29 90 0 0 0 .5/.7 .076 N/A
MU-V, 5,500 “20:8" | 80 62 70 114 0 0 20 .5/.7 1.2 N/A
MU-V-
CzZD
arterial
MU-V, 5,500 “15-8" | 40 50 44 90 0 0 20 .5/.7 .500 N/A
MU-V-
CzZD
collector

12
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(A) (B) €€y Q) ((ED) ((FE) |(6E) |(H F (3I) | (K1) |(EK) | (M
G) H) L)”
Zoning | Lot “Ben Front | Lot Build Build Stre | Inte | Solar | Imp Floor | Stre
District | Size sity age Width | ing ing et rior | Set erv Area | et
(square | funits | (min (min Height | Height | Set Set back | ious Ratio | Set
feet per feet) feet) ’ ’ back | back | (min | Surf (max) | back
min) acre Set Core (min | (min | feet) | ace (max
mae- back (max feet) | feet) Ratio feet)
(max feet) (max)
feet) *
MU-V, 5,500 “15-8"” | 70 40 32 40 0 0 17 .5/.7 .500 N/A
MU-V-
CzZD
local
HR-L 14,500 “g3" 64 80 29 40 104 | 14 17 .5/.7 .076 28 %%
HR-M 9,000 “e3" 52 65 29 40 10 14 17 .5/.7 .093 20
HR-X N/A 8" 40 N/A 29 40 20 40 17 .5/.7 .264 N/A
HR-C N/A “NAAT | N/A | N/A N/A N/A N/A | N/A | N/A | N/A N/A | N/A
“Footnotes:

(1) The notation "N/A" indicates that the requirements does not apply within the
particular zoning district.

(2) Existing lots of record as of December 7, 1992, which are subsequently rezoned to
R-LD5 can be subdivided to create up to three (3) lots of not less than two (2) acres
gross land area in size each; provided, however the remaining land shall be developed
with a minimum lot size of at least five (5) acres gross land area for each lot, and
provided that no lot created under this exemption shall have a new direct access onto
an arterial street.

(4-3) Lots that front on (take their address and ingress/egress from) Rogers Road shall
have a minimum street setback of 50 feet. The intent of this standard is to preserve
the rural character of the historic Rogers Road corridor. Lots that existed on May 22,

13
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2019 and are smaller than 17,424 square feet (.4 acres) are exempt from this
standard.

(5 4) Lots that front on Rogers Road shall have no maximum street setback. The
intent of this standard is to preserve the rural character of the historic Rogers Road
corridor.”

Section 6. Article 3. Zoning Districts, Uses, and Dimensional Standards, Section
3.8.3 Exceptions to Setback and Height Regulations is revised to read as follows:

“(a) The following features shall not be subject to the required minimum setbacks
provided the town manager determines that such features do not significantly impair
the degree of solar access provided adjacent properties through application of the
appropriate solar setback requirements:

(1) Roof overhangs which do not exceed more than thirty-six (36) inches intergth
into the setback;

(2) Free-standing signs and projecting signs, provided such signs comply with the
sign standards established in section 5.14;

(3) Fences and walls not exceeding six (6) feet in height may be located within
interior setbacks and those not exceeding four (4) feet in height may be located
within street setbacks. Arches or trellises up to eight (8) feet in height and five (5)
feet in width may be constructed over a gate if integrated into the fence or gate
design and not located within a sight triangle. No more than two (2) such arches or
trellises shall be permitted per parcel:

(4) Flagpoles, home satellite dishes and TV antennas, bridges, and transmission
poles, towers, and cables; and

(5) Fhedeckingof Patios, decks and swimming pools not exceeding three (3) feet
in height, provided they are not constructed closer than five (5) feet from the
property line of the zoning lot. Protective railings, as required by building code,
may be added to the decking height;

(6) Mechanical equipment, such as HVAC condenser units, water heaters,
generators, electrical panels, backflow preventers no more than two (2) feet in
height, and similar structures that encroach up to five (5) feet into the setback,
comply with the noise regulations set forth in Chapter 11, Article 3! and are
associated with residential developments of less than five (5) units;

(7) Window wells located in interior and solar setbacks not exceeding the minimum
International Residential Code (IRC) or International Building Code (IBC)
requirements for egress;

(8) Sidewalks, pathways, and accessibility ramps and other structures promoting
access for people with disabilities;

(9) Driveways that comply with the regulations set forth in Chapter 172;

! https://library.municode.com/nc/chapel hill/codes/code of ordinances?nodeld=CO CH11MIPROF ARTIINO
2 https://library.municode.com/nc/chapel_hill/codes/code of ordinances?nodeld=CO CH17STSI
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(10) Electric vehicle charging stations and related mechanical equipment that
maintain a minimum setback of five (5) feet from the property line;

(11) Bus shelters and rideshare shelters that are not located within sight triangles
and as approved by Chapel Hill Transit; and

(12) Wells, so long as any required well house does not exceed four (4) feet in
height;

(b) The following features may project above the building envelope defined by the
maximum height limitations and additional setback requirements contained in Rules for
Interpretation of Table 3.8-1, Columns (F) and (G), below, provided the town manager
determines that such features do not significantly impair the degree of solar access
provided adjacent properties through application of the appropriate solar setback
requirements:

(1) Ehimneys; Accessory radio or television antennas, flagpoles, monuments,
cupolas, parapets, dormers, clock towers or decorative towers with a footprint not
exceeding twenty (20) percent of the principal building, provided the projection of
such structures above the building envelope does not exceed fifteen (15) percent of
the maximum height limitation that defines the portion of the building envelope
penetrated by such structures;

(2) Steeples;—er—sotar<ehectors; or spires provided the projection of such structures
above the building envelope does not exceed fifteen (15) percent of the maximum
height limitation that defines the portion of the building envelope penetrated by
such structures;

(3) Spires; Smokestacks, water tanks, or windmills, provided such structures do
not exceed in height the horizontal distance therefrom to the nearest lot line; and

(4) Transmission poles, towers, and cables;

(5) Chimneys, flues, vents, or similar structures shall not extend more than one (1)
foot above the minimum height required to comply with International Building Code
(IBC) requirements; and

(6) Solar collectors that do not extend more than one (1) foot above the nearest
roof peak if mounted on a pitched roof, or do not exceed ten (10) feet in height
above their mounting surface if mounted on a flat roof and provided the solar
collectors are not visible from the street level.”

Section 7. Article 4 Procedures, Subsection 4.6 Subdivision, new Subsection
4.6.14 Townhouse Subdivision is hereby added to read as follows:

"4.6.14 Townhouse Development Subdivision.

It is the intent of this section that applicable subdivision review under the subdivision

regulations be carried out as an integral part of the review of townhouse developments. It is

the further intent of this section to permit the submittal of a subdivision application for the

whole townhouse development, or for approved phases thereof. The form and content of

applications and plans submitted for such integrated review shall be sufficient to satisfy the

requirements of the subdivision requlations as well as those of this article.

The townhouse subdivision plat shall identify:

15
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(a) Land developed and designated for the common use and benefit of the occupants of
individual lots;

(b) Any entity designated to be legally responsible for the maintenance and control of
the common land areas;

(c) The gross land area of the commonly held land, which shall not be less than ten (10)
percent of the zoning lot’s total gross land area for those developments of three (3)
or more dwelling units; and

(d) The maximum impervious surface and floor area for each lot.”

Section 8. Article 4.6 Subdivision, nhew Subsection 4.16.15 Condominiums is
hereby added to read as follows:

"4.6.15 Condominiums.

Development of two or more dwelling units configured as condominiums shall comply with
the following standards:

(@) Condominiums shall conform to the use and development requirements of this
Ordinance for the zoning district(s) where located.

(b) Condominiums shall conform to the requirements of the North Carolina Condominium
Act in Chapter 47C of the North Carolina General Statutes.

(¢) Condominium ownership may be created by the owner or co-owners of a structure(s)
by an express declaration of their intention to submit such property to the provisions
of the North Carolina Condominium Act, which declaration shall be subject to
approval by the Town Manager and recorded in the office of the Register of Deeds in
the county where the development is located.”

Section 9. Article 4. Procedures, Section 4.7. Site plan review, Subsection 4.7.1
Applicability, Subsection (a) is revised to read as follows:

“Site plan review and approval by the planning commission shall be required prior to
issuance of a zoning compliance permit for any development or change in use subject to a
zoning compliance permit (as described in section 4.9), with the following exceptions:

(a) Any development of a single-family, two-family, or multi-family development up to
four (4) units on a zoning lot, or any uses accessory thereto;”

Section 10. Article 4. Procedures, Section 4.9 Zoning Compliance Permit,
Subsection 4.9.1 Applicability is revised to read as follows:

"4.9.1. Applicability.

(a) Except as otherwise specifically provided in this chapter, it shall be unlawful to
begin any excavation, removal of soil, clearing of a site, or placing of any fill on
lands contemplated for development, or to begin any construction, moving,
alteration, or renovation, except for ordinary repairs or maintenance, of any
building or other structure, including accessory structures and signs, until the town
manager has issued for such action a zoning compliance permit, certifying that
such development complies with the applicable provisions of this chapter. The town
manager may establish a process to waive the requirement for a zoning compliance
permit for smaller-scale single—or two—family—residential activities - such as
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landscaping and construction of decks, porches, sheds, garages, and stoops related
to single-family, two-family, or multi-family development up to four (4) units.

(b) It shall also be unlawful to change the type of use or type of occupancy of any land
or structure, or to extend any use on any lot on which exists a nonconforming use,
until the town manager has issued for such action a zoning compliance permit,
certifying that such intended uses comply with the applicable provisions of this
chapter.

(c) Thresholds for exceptions to zoning compliance permit requirement: Single-family,
two-family, or multi-family development up to four (4) units Single—family

develepment meeting all conditions contained in this section 4.9.1(c) may be
exempted from the requirement to obtain a zoning compliance permit after an
initial review by the town manager or designee.

(1) The project adds less than five hundred (500) square feet of impervious
surface area.

(2) The project includes less than one thousand five hundred (1,500) square
feet of land disturbance.

(3) The project does not include grading or filling of soil.

(4) The project is at least five (5) feet away from the nearest setback line and
building height limitation.

(5) The project work limits are at least five (5) feet from the boundary of any
Resource Conservation District or Jordan Watershed Riparian Buffer.

(6) The project is not occurring within the regulatory floodplain.

(7) The project does not contain steep slopes as defined in section 5.3.2 of this
ordinance.

(8) The project does not include removal of more than 2,500 square feet of tree
canopy or 25% of the total tree canopy coverage for the site, whichever is
less.”

Section 11. Article 5. Design and Development Standards, Section 5.5 Recreation is
revised to read as follows:

"5.5.1. Applicability.

(a) This section applies to:

(1) Any major subdivision that creates lots reasonably expected to be used for

dwelling units; or

(2) Any multifamily development of five (5) or more units; or

(3) Any common plan of development of five (5) or more units.

(b) In all cases the Chapel Hill Parks and Recreation Commission shall review and make
recommendations to the town council on the provision or dedication of parks and open

space.

(c) In all cases the Chapel Hill Greenways Commission shall review and make
recommendations to the town council in the event that proposed development may be
located on or have an impact on greenway areas identified in the town's
comprehensive plan, greenway project conceptual plans adopted by the council, and/or
greenway project master plans adopted by the council.
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(d) Provision or dedication of parks and open space is not required for a minor
subdivision.

(e) Phases of development within a subdivided tract that occur after the initial subdivision
must provide the required parks and open space appropriate for the subsequent
development of those tracts. For example, if multifamily dwellings are built within an
already subdivided tract, those dwellings must comply with recreation and outdoor
space ratios required for multifamily dwellings by this section.

5.5.2. Minimum Recreation Areaand-Reereation Space.
(a) Residential subdivisions.

This section applies to any application for subdivision approval in the zoning districts
enumerated below. The minimum size in square feet of a recreation area space shall be
derived by multiplying the gross land area of the development by the applicable ratio shown
below:

Zoning district Recreation area space ratio
R-LD5 .040

R-LD1 .050

R-1A .061

R-1 .071

R-2A .095

R-2 .120

R-3 .170

R-4, 5, 6 and all other nonresidential .218

zoning districts

(b) Suitability of land.

(1) Land provided or dedicated as recreation area space shall be outside of the resource
conservation district and of a character, shape and location suitable for use as a
playground, playfield, or for other active recreation purposes including greenway
pedestrian and non-motorized vehicle easements. Recreation areas spaces shall be
located on land that is relatively flat and dry and is otherwise capable of
accommodating active recreation uses, except as exempted under the provisions of
subsections (e)(2) and (e)(3), below.

(2) For sites that abut or include areas designated as future greenways on the town's
comprehensive plan, greenway project conceptual plans adopted by the council, and
greenway project master plans adopted by the council, the town council may require
that a dedicated public pedestrian and non-motorized vehicle easement along all
such areas be the recreation space provided under this ordinance.

(3) Reereationareas—and Recreation spaces shall be conveniently accessible to all
residents of the subdivision and, other than greenway pedestrian and non-motorized
vehicle easements, shall have at least fifty (50) feet of frontage on at least one
public street within the subdivision. Land provided or reserved for active recreation
shall form a single parcel except where the town council determines that two (2) or
more parcels are more suitable to the needs of a particular subdivision. The Town
Council may require that such parcels be connected. In large developments it is
desirable to have parks and recreation areas within walking distance of new
residences.
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(c) Method of provision or dedication.

Land provided or dedicated for recreation purposes shall be designated on the
subdivision's final plat(s). The town council may require that such land be dedicated to
the town or other appropriate public body. If the town does not require that the land be
dedicated or deeded to an appropriate public body, then the town may require that a
neighborhood or homeowners' association be established for the continuing maintenance
and control of common recreation area and facilities.

(d) Payments in lieu of provision or dedication.

(1) In lieu of providing or dedicating recreation area space required pursuant to this
section, a developer of a subdivision may, with the approval of the town council,
make a payment to the town whereby the town may acquire or develop
recreation land to serve the subdivision. A developer may make a partial
payment in combination with the partial provision of recreation area space if the
town council determines that the combination is in the best interests of the
citizens of the area to be served.

(2) The town council may require a payment to the town in lieu of providing or
dedicating recreation area space required pursuant to this section where the
minimum recreation area space required by this section equals four (4) acres or
less.

(3) The town shall use such payment only for the acquisition or development of
recreation, park, greenways, or open space sites, as allowed by law.

(4) Payments in lieu of recreation area space shall be determined by the following
formula:

A per square foot value of the property shall be determined, as established by
Orange County and/or Durham County for real estate tax purposes. The value
established by Orange County and/or Durham County shall include only the value
of the land and shall not include the value of existing structures and
improvements. The square foot value shall be multiplied by the number of square
feet of recreation area space required for the development to arrive at a base
value. The base value shall be multiplied by a recreation area space payment in
lieu multiplier to determine the required amount of payment in lieu of recreation.

The payment in lieu multiplier for recreation area space shall be established by
the town council annually as part of the budget process.

(5) The developer shall make the payment before approval of a final plat for the
subdivision, provided, however, that the town manager may allow phasing of
payments consistent with the approved phasing of the subdivision.

(6) In the event that a property owner successfully appeals the county valuation of
the property after the payment in lieu for recreation area space is made to the
town, and the resulting change in valuation would have reduced the amount of
the payment in lieu for recreation area space, the town shall reimburse the
developer the difference between what was paid and what would have been paid
had the revised valuation been used.

(e) Exemptions.

(1) The town council may exempt an application from the recreation area-space
requirements in this section if the required recreation area is less than three
thousand (3,000) square feet.
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(2) If the town council determines that assembling a piece of land to meet the
requirements of subsection (b) either would create undue hardships or is not

necessary because the active recreational needs of the subdivision are already being

met by dedicated land or by existing recreation areas-spaces, it may waive any

requirements of that subsection. In such cases, the required recreational area-space

may be used for preserving woods, steep slopes, ponds, streams, glens, rock

outcrops, native plant life, and wildlife cover. These areas-spaces would provide for

the community's need for passive recreational areas and/or greenways.

(3) If the site abuts or includes areas designated as future greenways on the town's

comprehensive plan, greenway project conceptual plans adopted by the council, and

greenway project master plans adopted by the council, land area dedicated as a

public pedestrian non-motorized vehicle easement or deeded to the town along the

greenway may be applied to requirements for dedication of recreation area-space
and exempted from the land suitability requirements of subsection (b).

Substitution of off-site land for dedicated recreation area space.

(1) Any subdivider required to provide or dedicate recreation area-space pursuant to this

section may, with the approval of the town council, dedicate recreation area-space
outside the boundaries of the land being subdivided but in a nearby area of town.

(2) The substitute dedicated recreation area-space shall be in a location acceptable to

the town council, shall be comparably valued, and shall meet all suitability requirements

as set forth under the provisions of subsection (b), above.

(g) Multifamily dwelling units and common plan of developments of five (5) or more units

Aetive Improved active recreation space;+mproved-spaceareas (either indoors or
outside) shall be provided for the common active recreational use of residents of
multifamily developments. For sites that abut or include areas designated as future
greenways in the town's comprehensive plan, greenway project conceptual plans
adopted by the council, and greenway project master plans adopted by the council;

land dedicated for a public pedestrian and non-motorized vehicle easement or deeded

to the town along the greenway may be substituted for required improved active
recreation space. The minimum size of such active recreation space shall be the

number of square feet derived by multiplying gross land area of the development by

the applicable ratio shown below.

Zoning districts Active Rrecreation space ratio
TC-1, TC-2, TC-3 .120
CC, MU-V, MU-V-CZD .046
N.C. .039
0OI-2 .046
OI-1 .046
I .032
R-SS-CZD, R-6, R-5 .050
R-4 .039
R-3 .032
R-2, R-2A, R-1 .025
R-1A .022
R-LD1 .020
All Others .015

(h) Payments in lieu of improved recreation space.
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In lieu of providing recreation space required pursuant to this section, a developer of a
multifamily dwelling or planned development may, with the approval of the town council
(or planning commission if final approval is by the planning commission), make a
payment to the town whereby the town may acquire or develop recreation land or
greenways to serve the development. A developer may make a partial payment in
combination with the partial provision of recreation space if the town council determines
that the combination is in the best interests of the citizens of the area to be served.

The town council (or planning commission if final approval is by the planning
commission), may require a payment to the town in lieu of providing or dedicating
recreation space required pursuant to this section.

The town shall use such payment only for the acquisition or development of recreation,
park, or open space sites to serve residents of the development or residents of more
than one (1) subdivision or development within the immediate area. The amount of the
payment shall be the product of the amount of active recreational space required,
multiplied by a dollar amount established by the town council annually as part of the
budget process.

The developer shall make the payment before issuance of a zoning compliance permit
for the development, provided, however, that the town manager may allow phasing of
payments consistent with the approved phasing of the development.

(i) Connectivity.
Purpose statement: The town hereby finds and determines that an interconnected
system of parks, trails, greenways, and bikeways provides a greater public benefit than
isolated parks with access exclusively by automobiles. Such areas can provide form to
neighborhoods, a common public gathering space, and an opportunity to protect natural
areas.

Reereation—area Active recreation space provided pursuant to this section shall be
aligned with and shall adjoin any area designated as a park or open space area on
adjoining property, including any public greenway, linear park, or similar facility.
Sidewalks, trails, or similar facilities shall align with such facilities in an adjoining tract
or, where adjoining tracts are unimproved, with any area designated for parks or open
space in the comprehensive plan or any parks master plan adopted by the town.”

Section 12. Article 5. Design and Development Standards, Section 5.7 Tree
Protection, Subsection 5.7.2 Tree Canopy Coverage Standards, Subsection (a)
Minimum canopy coverage standards is revised to read as follows:

“"(a) Minimum canopy coverage standards. The town desires to maintain the maximum
practical tree canopy cover across all land uses within the town's jurisdiction.

Tree canopy coverage standards are required for applications proposing tree removal that
require council approval, including special use permits, ard major special use permit
modifications, conditional zoning district rezonings, and major conditional zoning district
modifications.

For residential Neighborhood Conservation Districts, the district may request from the
town council that tree protection regulations apply as per_section 5.7 using a canopy
coverage standard consistent with the existing neighborhood character.

When tree canopy is subject to the provisions of this section, the following minimum tree
canopy coverage percentages are required within the zoning lot boundaries exclusive of
public right-of-way:
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Land Use Minimum
Canopy
Coverage
Multi-family Residential, up to four (4) units 40%
Multifamily Residential of five (5) or more units 30%
Commercial (Use Group C and: Business, Office; Clinic; Funeral Home, and 30%

Hotel/Motel)

Institutional (Use Group B) 40%
Mixed Use, Other 40%
All Uses in Innovative, Light Industrial Conditional Zoning District (LI-CZD) 20%

Section 13. Article 5. Design and Development Standards, Section 5.9 Parking and
Loading, Subsection 5.9.5 Parking Design Standards is revised to read as follows:

“All parking areas shall meet the following minimum design requirement:

(a) Ingress to and egress from parking areas shall conform to the design manual for such
features as curbs, driveway cuts, etc.

(b) In the town center, TND or TOD districts, if a setback is provided between a principal
structure and a street, such setback shall not be used for off-street parking.

(c) All parking spaces and maneuvering space shall be surfaced with an all-weather
material or gravel, which shall be maintained in a safe and sanitary condition. This division
(c) does not apply to parking areas that are not within the front yard area of a single-
family zoning lot.

(d) No parking area or maneuvering space shall be located within a public street right-of-
way. Parked vehicles in off-street parking spaces shall be prevented from intruding on
travel lanes, walkways, public streets, or adjacent properties by means of walls, curbs,
wheel stops, or other appropriate means.

(e) The size of parking spaces shall be adequate for the safe parking of vehicles and
maneuvering space shall be provided so that parking movements can be accomplished in
one continuous maneuver. Parking facilities designed to accommodate five (5) or more
vehicles shall be designed in accord with the standards for stalls and aisles as set forth in
the standard details and specifications.

(f) Curbed islands shall be required at the ends of or between parking aisles where
necessary for traffic control or drainage control.

(g) Except for single-family dwellings;—singte-family-dwelings—with-aceessory—apartments

or two-family dwelling units, parking spaces shall be provided with adequate aisles or
turnaround areas so that all vehicles may enter adjacent streets in a forward manner.
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(h) Parking facilities shall be designed to connect with parking facilities on adjacent zoning
lots where appropriate to eliminate the need to use the abutting street(s) for cross
movements.

(i) All off-street parking facilities shall be provided with a drainage system meeting the
design standards contained in section 5.4.

(j) All lighting of and within parking facilities shall conform to the lighting design standards
contained in_section 5.11.

(k) Adequate provision shall be made for the ventilation, dispersion, and removal of
smoke and gases from above-ground and below-ground parking structures.

(m 1) Parking facilities designed with the appropriate humber, size and type of
handicapped parking spaces, ramps, crosswalks and associated infrastructure to comply
the Americans With Disabilities Act standards, North Carolina Accessibility Code, and town
standard. Such spaces shall be clearly defined and reserved for the exclusive use by
handicapped persons.

(A m) Parking facilities shall be designed with walkways and lighting to facilitate safe
walking movements to and from parked vehicles.”

Section 14. Article 5. Design and Development Standards, Section 5.9 Parking and
Loading, Subsection 5.9.7 Minimum and Maximum Off-Street Parking Space
Requirements is amended to add revise the rows Dwelling, single family with and
Dwelling, Duplex** or multi-family, and revise the footnotes to read as follows:

Use Vehicular Parking Bicycle
Parking
Town Center Non-Town Center Zoning
Zoning Districts Districts*
Minimum Maximum Minimum Maximum Minimum
Number of Number of Number of Number of Bicycle
Parking Parking Parking Parking Parking
Spaces Spaces Spaces Spaces Requireme
nts***
Dwelling, single-family 1 per N/A 1 per N/A N/A
with accessory Accessory Accessory
apartment Apartment Apartment
bedroom bedroom
constructed constructed
after after
Feffeetive feffeetive
date} date}
November November
23,2015 23, 2015
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Use Vehicular Parking Bicycle
Parking
Town Center Non-Town Center Zoning
Zoning Districts Districts*
Minimum Maximum Minimum Maximum Minimum
Number of Number of Number of Number of Bicycle
Parking Parking Parking Parking Parking
Spaces Spaces Spaces Spaces Requireme
Efficienc | N/A 1 per 1 per 1.25 per 1 per 4
. y dwelling dwelling dwelling dwelling
= unit unit unit units
3
£
5 1 N/A 1 per 1 per 1.25 per
] bedroo dwelling dwelling dwelling
* m unit unit unit
2]
£
e 2 N/A 1.25 per 1.4 per 1.75 per
ol s bedroo dwelling dwelling dwelling
2= | ms unit unit unit
%
T3 N/A 1.5 per 1.75 per 2.25 per
bedroo dwelling dwelling dwelling
i ms unit unit unit
[=
; 4 or N/A 1.67 per 2 per 2.5 per
£ more dwelling dwelling dwelling
[9] bedroo unit unit unit
£ |ms

“* Minimum vehicular and bicycle parking requirements shall not apply for uses
located within the Office/Institutional-3 or Office/Institutional-4 Districts.

*** See section 4.11 Bicycle Parking in the Town of Chapel Hill 2005 Design

Manual.

Note: The minimum number of parking spaces required for elderly or handicapped
dwellings may be reduced to one (1) per two (2) dwelling units upon findings made
by the town council that (1) reasonable assurances exist that the dwelling units
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served by the parking spaces will be maintained for occupancy by the elderly or
handicapped and/or (2) that sufficient space exists on the property to ensure that
should the units be converted to another form of occupancy or use, that sufficient
parking can be provided on the site to satisfy the parking requirements of the new
use, without violating the land use intensities of Table 3.8-1.

In the case of a use not listed above, the minimum and maximum bicycle and
vehicular parking space requirements shall be determined by the town manager. In
making such determinations, the town manager shall be guided by the
requirements for similar uses, the number and kind of bicycles and vehicles likely
to be attracted to the use, and studies of minimum parking space requirements for
such use in other jurisdictions.

Minimum vehicular parking requirements for an individual site may be reduced by
the town council in the context of a special use permit approval, or the planning
commission in the context of a site plan review approval, if evidence is submitted
to demonstrate and the town council, or planning commission, finds that:

(a) Sidewalks, bicycle facilities, transit service and transit amenities are in place
such that, together with the number of vehicular parking spaces that are proposed,
transportation needs are adequately served; or

(b) The particular use that would be specified in the special use permit is of a
nature that generates lower-than-average trips, and that the special use permit
would limit use of the property to what is specified; or

(c) Arrangements for shared parking with nearby facilities is ensured.”

Section 15. Article 5. Design and Development Standards, Section 5.9 Parking and
Loading, Subsection 5.9.9 Parking in Front Yards is revised to read as follows:

“5.9.9.

Parking in Front Yards.

(a) Applicability. The restrictions of this section shall apply to single-family; and two-
family-and &riptex-dwelling units in all zoning districts.

(b) Generally. Parking and drive areas located in front yards (between the street and a
line drawn parallel to the street from the point of the house that is closest to the street)
shall be maintained in a safe and sanitary condition, shall not contribute to soil erosion or

to tree
gravel.

damage, and shall be clearly desighated and covered with an all weather surface or

(c) Coverage. Parking and drive areas shall be limited to forty (40) percent of the front
yard area of any zoning lot. Access to front yard parking shall be limited to properly
approved curb cuts or other approved access points.

Single-

and two-family residential driveway areas can be further reduced by:

(1) Constructing shared driveways with a recorded shared access agreement
between any pair of lots

(2) Designing driveways as a ribbon driveway:

A. Each strip shall be two feet (2’) to three feet (3’) wide with a separation
between the strips measuring three feet (3').
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B. Strips can terminate at the sidewalk or driveway apron, to a parking pad
at the side or rear of the structure to accommodate side-by-side parking,
or garage entry.

C. Separation strips may be planted with grass or another ground cover,
filled with landscaping rocks, or gravel.

(d) Exceptions. The town manager may grant an exception to subsection (c) where he/she
finds all of the following conditions to exist on the property and all other parking options,
including parking in the back and side yard, have been eliminated;

(1) The parking area is clearly defined and/or marked with appropriate materials
such as rocks, timbers and hedges; and

(2) The parking area is maintained in a safe and sanitary condition; and
(3) The parking area does not contribute to soil erosion or tree damage; and

(4) Access to front yard parking shall be limited to properly approved curb cuts or
other approved access points; and

(5) The location and dimension of such parking area is traditionally and customarily
associated with the subject structure; and

(6) The parking area shall be screened by means of an effective screening device
between the parking area and the street which is at least four (4) feet in height
above the grade of the edge of the parking area. Appropriate screening devices
may include decorative brick walls, fences, evergreen hedges which shall reach
the required height within two (2) years of planting, or any combination of the
above.

(7) If the parking lot is located in the historic district, the historic district
commission grants a certificate of appropriateness for the parking area.”

Section 16. Article 5-Design and Development Standards, Section 5.10 Disability
Access is revised to read as follows:

“5.10. Disability Access.

Except for single-family and two-family dwellings developments, all buildings and
facilities shall be accessible to and usable by the physically handicapped in accordance with
the building code provisions contained in chapter 5 of the Town Code of Ordinances."

Section 17. Article 5-Design and Development Standards, Section 5.11 Lighting
Standards, Subsection 5.11.6 Submittals are revised to read as follows:

"5,.11.6. Submittals.

Each application for a zoning compliance permit for development other than a single-
family, single family with accessory apartment, erduplex or two-family dwelling units shall
include a lighting plan that shows existing and proposed lighting fixture types and locations.
The plan shall indicate, by isolux contour diagram and grid points, the measured and
calculated pre-development and post-development foot-candles at grade both on the
development site and on adjacent property where lighting impacts are expected. The
lighting plan must be sealed by a professional engineer with demonstrable expertise in
lighting design and mitigation strategies, or a lighting specialist who is lighting certified (LC)
by NCQLP (National Town Council on Qualifications for the Lighting Professions).”
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Section 18. Article 5-Design and Development Standards, Section 5.19 Jordan
watershed stormwater management for new development, Subsection 5.19.7
Design and Performance Standards for Stormwater Management, Subsection (c) is
revised to read as follows:

“(c) Partial offset of nutrient control requirements. Before using offsite offset options, a
development subject to this section shall attain a maximum nitrogen loading rate onsite

of six (6) pounds per acre per year for single-family;—single-family-with-aceessory

apartment; and duplex two-family residential development and ten (10) pounds per
acre per year for other development, including multi-family residential, commercial and

industrial and shall meet all requirements for structural best management practices
otherwise imposed by this section. A person subject to this section may achieve the
additional reductions in nitrogen and phosphorus loadings by making offset payments
to the North Carolina Ecosystem Enhancement Program (program) contingent upon
acceptance of payments by that program. An applicant may propose other offset
measures, including providing his or her own offsite offset or utilizing a private seller.
All offset measures permitted by this section shall meet the requirements of 15A NCAC
02B.0273(2) through (4) and 15A NCAC 02B.0240.”

Section 19. Article 6-Special Regulations for Particular Uses, Section 6.19 Dwelling
Units-Duplex is revised to read as follows:

“6.19. Dwelling units—Buplex Two-Family.

6.19.1 Single-Family Dwelling Unit with Accessory Apartment The following standards
shall apply to the development of accessory apartments:

(a) An accessory apartment shall be located on the same lot as the single-family
dwelling to which it is an accessory use.

(b) Size: An accessory apartment shall have a floor area limit of:
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(1) No more than 75% of the floor area of the primary structure when the primary
structure is less than or equal to 1,300 square feet; and

(2) No more than one thousand (1,000) square feet when the primary structure is
greater than 1,300 square feet; or

(3) The Planning Director may grant an exception to the maximum floor area when
the accessory apartment is:

A. Within an existing structure and does not increase the existing
footprint of the structure (principal dwelling unit, garage, or other
existing, standalone structure on the property)

B. The accessory apartment is contained with one (1) floor, with the
exception of any necessary access points.

C. The accessory apartment does not exceed one-third the floor area of
the primary dwelling unit.

(c) Height: The maximum height of a detached accessory structure in R- zoning
districts shall be twenty-nine (29) feet or the height of the primary structure,
whichever is less.

(d) Only one accessory apartment per single family lot is permitted.

(e) Together, the principal dwelling unit and the accessory apartment shall be
classified as a rooming house (a different use type and group) if occupied by more
than four (4) persons who are not related by blood, adoption, marriage, or
domestic partnership.

6.19.2 Single-Family Dwelling Unit with Cottage

The following dimensional standards shall apply to the development of single-family
dwelling unit with cottage:

Lot Dimensions

Minimum Lot Size Minimum lot size required by the zoning
district + 2,700 square feet

Cottage Dimensions

Maximum Footprint 1,000 square feet

Maximum Floor Area 1,200 square feet

Maximum Height 29 feet

Building Separation from single- | Separation between dwelling units shall
family dwelling comply with Fire Code

Parking Max. 1 space per bedroom

No more than one cottage per lot or per townhouse development is permitted.

Maximum dimensions of the single-family dwelling shall be per underlying zoning.

6.19.3 Two-Family Dwelling Units, Attached and Detached
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The following dimensional standards shall apply to the development:

Lot Dimensions

Minimum Lot Size Follows underlying zoning

Building Dimensions

Maximum Floor Area Ratio 0.40, when lot size is 7,500 square feet or
less

Maximum Floor Area 3,000 square feet when the lot size is
greater than 7,500 square feet

Building Separation (Applies Separation between dwelling units shall

only to Detached Dwellings) comply with Fire Code

Parking No more than four (4) vehicular parking

spaces, as defined by landscaping and
hardscape materials, shall be permitted on
site.

6.19.4 Additional Requirements

(a) Driveway Design. Where feasible, driveways shall be shared with a recorded
shared access agreement for any pair of townhouse lots.

(b) Designation on Plat. Townhouse developments containing a single-family dwelling
with cottage shall specify the housing type and associated limitations.

(c) Existing Buildings. Property owners are encouraged to utilize existing structures
over demolishing existing structures.

(d) Utilities. Two-family developments shall meet the requirements of Section 5.12
Utilities.

(e) Neighborhood Conservation Districts. Two-family developments shall not be
permitted in any neighborhood conservation districts that do not otherwise allow
for single-family with accessory apartment or duplexes.”

Section 20. Article 6-Special Regulations for Particular Uses, Section 6.26 Triplex
dwelling unit is revised to read as follows:

6.26 Friplexdwellingunit—Three- and four-family multi-family Dwelling Units
6.26.1. Special Requirements in the HR-L and HR-M Subdistricts

1—TFriplex Three-family projects in the HR-L and HR-M Subdistricts shall only be
permitted from nonprofit tax exempt organizations involving permanent residential
development in which annual documentation is provided that 100% of the dwelling
units will be occupied by low-moderate income households (less than 80% of area
median income by households size as defined by the Department of Housing and Urban
Development) in perpetuity.

6.26.2 Other Development Standards:

(@) Parking & Driveway Standards

(1) Driveways shall be located at least 2.5 feet from the side and rear lot lines,
unless a shared driveway is provided between two adjoining properties.
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(2) Surface parking lots shall be located to the rear or side of the dwelling(s).

(3) ) The separation between detached dwelling units shall meet Fire Code
requirements.

(b) Existing Buildings. Property owners are encouraged to utilize existing structures
over demolishing existing structures.

(c) Connectivity. New three- and four-family dwelling units shall enhance existing
transportation networks by:

(1) Constructing sidewalks that connect to the adjacent sidewalk system

(2) Continuing bike lanes, greenways, and other multi-modal paths along the
frontage of the property.

(3) Utilities. Three- and four-family dwelling units shall meet the requirements of
5.12 Utilities.”

Section 21. Article 7-Nonconformities, Section 7.3-Nonconforming uses,
Subsection 7.3.2 Regulations is hereby amended to read as follows:

“7.3. Nonconforming uses.
7.3.1. Definition.

A nonconforming use is a use of land, buildings, or structures that was lawfully
established (or for which a vested right had been established) on a property prior to the
effective date of current use regulations, but does not conform to the use regulations of
article 3 for the zoning district in which it is located.

7.3.2. Regulations.

A. Two-family dwelling, attached units (duplex)

Two-family dwelling, attached units existing or for which a vested right has been
established as of October 21, 2002, may be expanded subject to two-family dwelling,
regulations pursuant to section 6.19 or applicable neighborhood conservation district
regulations and shall not be considered as a nonconforming use as defined herein.

B. Three- and four-family dwelling, attached units

Three- and four-family dwelling, attached units existing or for which a vested right has
been established as of [Effective Date of Ordinance], may be expanded subject to
regulations pursuant to section 6.26 or applicable neighborhood conservation district
regulations and shall not be considered as a nonconforming use as defined herein.

a-nonconforming-use-as-defined-herein= Nonconforming uses, other than those identified
abovetwo—family-duplexdwelingunits may be continued subject to the following

limitations:

(1) &y No nonconforming use shall be extended, expanded, enlarged, or moved to
occupy a different or greater area of land, buildings or structures than was
occupied by such use at the time it became nonconforming, provided that a
nonconforming use may be extended throughout any parts of a building which
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were specifically designed and arranged for such use at the time it became
nonconforming.

(2) b} No building structure devoted to a nonconforming use shall be enlarged,
extended, or moved unless such building or structure is thereafter devoted to a
conforming use.

(3) {6} If a nonconforming uses ceases for more than ninety (90) consecutive days
or a total of one hundred and eighty (180) days in any twelve-month period,
subsequent use of the land, or structures previously devoted to such use shall
thereafter be devoted to conforming uses.”

Section 22. Appendix A Definitions is hereby revised amending, inserting, and
deleting the following definitions in the appropriate alphabetical order:

"Condominium: A dwelling or group of dwellings containing two (2) or more individually-
owned dwelling units and jointly owned and shared areas and facilities on a single lot that
are subject to the North Carolina Unit Ownership Act (G.S. Ch. 47A) and/or the North
Carolina Condominium Act (G.S. Ch. 47Q).”

“Common Plan of Development: Any area where multiple separate and distinct construction
or land-disturbing activities will occur under one (1) plan. This includes, but is not limited
to, development occurring on contiguous parcels of land. A plan is any announcement or
piece of documentation including, but not limited to, a sign, public notice or hearing,
advertisement, loan application, drawing, permit application, zoning request, or computer
design; or physical demarcation including, but not limited to, boundary signs, lot stakes, or
surveyor markings indicating that construction activities may occur on a specific plot.”

"Dwelling units, multifamily: A dwelling or combination of dwellings on a single lot or on
individual lots within a townhouse development consisting of three (3) or more dwelling
units.”

“Dwe///ng units, smg/e fam/ly WIth accessory apartment A—elwePrrﬁg—er—eeﬁorbmatreﬁ—ef

v v whieh+ A type of
two famllv dwelllnq in WhICh a secondarv dwellmq umt is establlshed in comunctlon with
and clearly subordinate to the primary single-family dwelling unit, whether part of the
same structure as the primary dwelling unit or a detached dwelling unit on the same lot.
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"Dwelling units, single-family with cottage: A type of two-family dwelling in which a
secondary detached dwelling unit having a floor area of no more than 1,200 square feet is
constructed in conjunction with the primary single-family dwelling unit on the same lot or
within the same townhouse development. Any cottage dwelling shall be classified as a
rooming house if occupied by more than four (4) persons who are not related by blood,
adoption, marriage, or domestic partnership.”

"Dwelling units, three-family: A dwelling or combination of dwellings comprised of three
(3) dwelling units located on a single lot or within a single townhouse development.
Dwelling units may be attached or detached. Attached dwelling units shall share common
vertical walls or horizontal floors/ceilings. Any dwelling unit that is part of a three-family,
multi-family dwelling(s) shall be classified as a rooming house if occupied by more than
four (4) persons who are not related by blood, adoption, marriage, or domestic

partnership.”

"Dwelling units, four-family: A dwelling or combination of dwellings comprised of four (4)
dwelling units located on a single lot or within a single townhouse development. Dwelling
units may be attached or detached. Attached dwelling units shall share common vertical
walls or horizontal floors/ceilings. Any dwelling unit that is part of a three-family, multi-
family dwelling(s) shall be classified as a rooming house if occupied by more than four (4)
persons who are not related by blood, adoption, marriage, or domestic partnership.”

"Dwelling units, two-family: A dwelling or combination of dwellings on a single lot
consisting of two (2) dwelling units. Any dwelling unit that is part of a two-family dwelling
shall be classified as a rooming house if occupied by more than four (4) persons who are
not related by blood, adoption, marriage, or domestic partnership.”

"Dwelling units, two-family—Attached (Duplex): A single dwelling consisting of two (2)
dwelling units (other than a "twe—famiy-dweling—ineluding single-family with accessory
apartment or cottage"), provided the two (2) dwelling units are connected by or share a
common floor-to-ceiling wall, or, if the two (2) units are arranged vertically, that they
share a common floor/ceiling and not simply by an unenclosed passageway (e.g., covered
walkway). Any dwelling unit that is part of a two-family dwelling shall be classified as a
rooming house if occupied by more than four (4) persons who are not related by blood,
adoption, marriage, or domestic partnership.”

"Dwelling units, two-family—Detached: Two detached dwelling units (other than a "single-
family with accessory apartment or cottage") on a single lot or within a single townhouse
development. Any dwelling unit that is part of a two-family detached dwelling shall be
classified as a rooming house if occupied by more than four (4) persons who are not
related by blood, adoption, marriage, or domestic partnership.”

"Dwelling units, single-family: A detached dwelling consisting of a single dwelling unit
only. A single-family dwelling shall be classified as a rooming house if occupied by more
than four (4) persons who are not related by blood, adoption, marriage, or domestic
partnership.”

"Recreation area-space: Any land required to be dedicated under the subdivision provisions
of article 5.5. These areas may be improved with recreation amenities at the time of
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development, however in most cases recreation areas are generally left unimproved during
the initial development of the subdivision.

Land dedicated as recreation area-space shall generally be suitable for future recreation
improvements such as playgrounds, playfields, or other active recreation purposes.
Recreation areas-space, in most cases, shall be centrally located within the subdivision,
consist of land that is relatively flat and dry, and is otherwise capable of accommodating
active recreation.

The town council may waive suitability requirements in order to preserve greenway
corridors or other important natural areas.”

“"Recreation space (active): Any interior or exterior space or facility, improved for active

recreation purposes, required to be dedicated under the multifamily-development provisions
of article 5.5. These areas are improved with recreation amenities at the time of

development.

All recreation space amenities must adhere to requirements of the Americans with
Disabilities Act.

Recreation space shall be improved with recreation facilities designed for active play. All
recreation space improvements must be built or installed using standards generally
accepted for each type of amenity. Examples of active play facilities include:

e Playgrounds utilizing commercial grade play equipment and adhering to national safety
standards for play equipment and fall surfaces.

e Ballfields and athletic fields designed and built for active recreation. Such fields must be
properly graded and have appropriate turf, goals, sub-drainage, benches, and other
amenities commonly required for the intended sport. Unimproved open grass areas are
not considered to be athletic fields.

e Basketball courts installed with regulation goals and in hard surface court areas large
enough to sustain regulation play. Half courts are acceptable. Basketball goals installed
in a street or parking lot are not acceptable.

e Swimming pools and bathhouses

e Tennis courts

e Community gardens appropriately designed and constructed with at least five (5)
percent of the garden area consisting of raised beds for handicap users, a source of
water throughout the garden area, storage area for tools, handicap accessibility, and
access for maintenance.

e Clubhouses intended to be owned by a homeowners' association and operated for the
recreation needs of the community.

e Exercise rooms within an apartment, condominium, or other such building intended to
be used by the residents for recreation purposes.

e Ponds improved to support fish, stocked with fish, and improved to allow fishing access
by persons with disabilities.

e Roof top running tracks

e Paved Greenway Trails

e Unpaved Greenway Trails of a length that provides a meaningful recreation experience.
Generally, three thousand (3,000) linear feet or longer.”

"Recreation space (passive): Any exterior space or facility, improved for passive recreation
purposes. These areas may be improved with recreation amenities at the time of
development or may be undeveloped areas.

Examples of facilities which are ret considered active passive in nature include:
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Open lawn areas

Large expanses of unimproved space between or around active recreation elements
Picnic tables and picnic facilities

Seating areas

Areas dedicated to lawn games such as badminton, croquet, lawn darts, horseshoes,
etc.

e Areas dedicated to table top board games

e Gardens not improved for active gardening by the community

e Orchards

The town council may allow up to thirty (30) percent of the recreation space to consist of
passive recreation elements if they are located adjacent to and support the more active
recreation elements. For example, some picnic facilities, seating, and lawn games could be
counted if they are adjacent to a children's play area and support the mission of the play
area.

The town council may waive suitability requirements in order to preserve greenway
corridors or other important natural areas.”

“Structure, accessory: A subordinate structure detached from, but located on the same lot
as the principal structure, the use of which is incidental and accessory to that of the
principal structure. Examples of accessory structures are fencing, decks, gazebos, arbors,
retaining walls, barbecue pits, detached chimneys, playground equipment, yard art, docks,

piers, etc.”

"Townhouse development: A development of a zoning lot that consists of two (2) or more
attached or detached dwelling units or buildings, each of which is located on its own
individual lot within a single uninterrupted perimeter boundary enclosing all of the lots.;
plus When such development contains three (3) or more individual lots, there shall be
land developed and designated for the common use and benefit of the occupants of the
townhouse lots, provided an entity is designated to be legally responsible for maintenance

and control of the common Iand areas. ?hegFess—Iand—aFea—ef—theueemmm%y—had—l-and
- The

|nd|V|duaI Iots W|th|n a townhouse development shaII not be reqwred to meet the lot
design standards of article 3 or the intensity regulations of section 3.5, provided the
zoning lot containing the townhouse development meets such standards.”

Section 23. This ordinance is effective upon enactment.

This the th day of , 2023.
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RESOLUTION B
(Denying the Land Use Management Ordinance Text Amendment Proposal)

A RESOLUTION DENYING AMENDING THE CHAPEL HILL LAND USE MANAGEMENT
ORDINANCE ARTICLES 1, 3, 4, 5, 6, 7, AND APPENDIX A REGARDING HOUSING
REGULATIONS AND HOUSING CHOICES FOR A COMPLETE COMMUNITY (2023-_-
—/R-#)

WHEREAS, the Council called a Hearing for the May 24, 2023, Council meeting to amend
Articles 1, 3, 4, 5, 6, 7, and Appendix A of the Land Use Management Ordinance (LUMO) as
they relate to housing regulations and expanded housing choices; and

WHEREAS, the Council of the Town of Chapel Hill has considered the proposed text
amendments to LUMO Sections 1, 3, 4, 5, 6, 7, and Appendix A related to housing
regulations and expanded housing choices, and finds that the amendments are not
reasonable and in the public’s interest and are not warranted to achieve the purposes of the
Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby denies the proposed Land Use Management text amendments.

This the ___ day of , 2023,
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EXECUTIVE SUMMARY

By examining current metrics in the Chapel Hill Class A multifamily market,
along with an existing analog of Class A duplexes (The Townhomes at Chapel
Watch Village), we were able to build a back of the envelope proforma for a
hew construction duplex. Metrics included: unit size, unit rent, operating
expenses, and exit sales cap rate.

Cost inputs for the proforma were provided from local builder/developers of
this product type, and include soft costs, hard costs, and return on cost
margins.

We asked the local builder/developers for target land prices as a % of total
development costs for this product, but also ran the proforma to solve for
supportable land costs given the local market metrics.



CURRENT RENTAL MARKET

Key Performance Indicators

- 7 l
1 Yaar Ago Gurrent y | Typical Rangs Extrems Range Inflation Adjusted l Time Range 1Y |3y 5y 10Y Al

1 Year Avarage (2022 - 2023)
-

Occupanc
P Y 84.65%
83.19% 83.82% 84.44%
83.01% 84 65%
12 Month Absorption Units
129
(61) 70 200
(101) 243
12 Mo Net Delivered Units El
415
0
Annual Rent Growth
0.2% 7.3% 14.5%
1.5% 18.9%
Market Rent Per Unit
§1,850 l §1,900 §1,955
51,850 51,995
Market Sale Price Per Unit
$285,217
5282,238 l $284,541 $286,849
$280,674 $287,583
Market Cap Rate
4.27%
4.24% l 4.26% 4.28%
4.23% 4.28%

SOURCE: Costar for Class A market rate MF properties within Town of Chapel Hill



CURRENT TOWNHOME RENTAL
IN MARKET EXAMPLE

THE TOWNHOMES AT

CHRPEL WRT

VILLAGE

e 120-unit townhome community built in
2011

* Fully amenitized with pool, clubhouse,
fithess center, playground, etc.

* All two and three bedrooms

 Most with 1-2 car garages

* Average rent $2,426 on 1,475 SF

SOURCE: Costar & Northwood Ravin



NEW CONSTRUCTION RENTAL

DUPLEX FINANCIAL MODEL

« $60,000 average site,

oy s Unit 5ize 1,475

permit, impact, Rent per Unit 52,600
landscaping/ $/SF $1.76
hardscaping costs Units on Site 2
 $175-200 per SF Total Gross Monthly Rent $5,200
average vertical % Operating Expenses 30%
construction costs Annual Net Operating Income (NOI) 543,680

« $90,000 average soft CAPRate  4.25%

Value 51,027,765
Margin 5.75%
Supportable Dev. Budget $759,652

costs - design,
engineering, legal,

finance costs, Est.Hard Costs ~ $175  $516,250  78%
contingency, etc. Est. Site Costs ~ $20 $59,000 9%
* Land typically 10-15% Est. Soft Costs  $30 $88,500 13%
of total development 5663,750
budget Remaining for Land 595,902  13%

SOURCE: NCG and local Chapel Hill builder/developer interviews



NEW CONSTRUCTION DUPLEX

IMPACT ON EXISTING SINGLE-FAMILY

« Can only support land costs of $90-100,000
* Will not result in tear-downs
* Will not drive home prices up

* New construction duplexes at current market rents have a value of $513,000
* Median sales price in Chapel Hill last month = $515,000

* Professional leasing & management will require 2.5-3.0 times rent in household
income to qualify
« $2,600 * 2.5 * 12 months = $78,000 minimum annual household income
* Median Chapel Hill household income in 2021: $77,037

 On average the value and demographic of the duplex/renter is equal to the for-sale
homes/homeowner therefore we anticipate no value drop to neighboring single-
family homes in most locations
* |f duplexes were built adjacent to homes with an existing value of significantly
above $515,000, and the design/quality was noticeably inferior, some value loss
may occur, but we believe it would be very minimal
SOURCE: NCG, US Census, Redfin



WILL NEW DUPLEXES INCREASE

STUDENT RENTERS?

Based on the current market metrics we believe new duplex units would rent for
$2,600+

This rent would also need to substantially increase if the land costs were higher than
the $90-100,000 target previously mentioned.
* A $200,000 lot (more typical in Chapel Hill) would require duplexes to rent for
$3,000+

Majority of these units would be three bedrooms and thus demand $1,000/month
per bedroom if student roommates.

New student housing developments in the market, such as Union Chapel Hill, average
$1,300 - 1,700/bedroom which included utilities and furniture.
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TOWN OF CHAPEL HILL 405 Martin Luther King Jr.

Boulevard
Chapel Hill, NC 27514

Iltem Overview

Item #: 17, File #: [23-0459], Version: 1 Meeting Date: 5/24/2023

Close the Legislative Hearing and Consider a Conditional Zoning Application for UNC Health
Eastowne.

Staff: Department:
Britany Waddell, Director Planning

Judy Johnson, Assistant Director

Tas Lagoo, Senior Planner

See Summary Report on the next page.

The Agenda will reflect the text below and/or the motion text will be used during the
meeting.

PRESENTER: Tas Lagoo, Senior Planner

a. Without objection, the revised report and any other materials submitted at the
hearing for consideration by the Council will be entered into the record
Introduction and revised recommendation

Presentation by the applicant

Comments from the public

Comments and questions from the Mayor and Town Council

Motion to close the Legislative Hearing

Motion to adopt the Resolution of Consistency and Reasonableness

. Motion to enact an Ordinance to rezone the property

S hToa0oT

RECOMMENDATION: That the Council adopt Resolution A and enact Revised Ordinance
A, approving the Conditional Zoning Application.

TOWN OF CHAPEL HILL Page 1 of 1 Printed on 5/19/2023

powered by Legistar™


http://www.legistar.com/
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CLOSE THE LEGISLATIVE HEARING AND CONSIDER A CONDITIONAL ZONING
APPLICATION FOR UNC HEALTH EASTOWNE (PROJECT #CZD-22-7)

SUMMARY REPORT TOWN OF CHAPEL HILL PLANNING DEPARTMENT
Britany Waddell, Director
Judy Johnson, Assistant Director
Tas Lagoo, Senior Planner

PROPERTY ADDRESSES MEETING DATE APPLICANT
100, 200, 300, 500, 600, 700, 800, May 24, 2023 McAdams on behalf of Health System Properties
901 and 998 Eastowne Drive LLC (Property Owner)

TOWN MANAGER’S RECOMMENDATION

That the Council 1) close the legislative hearing, 2) adopt the Resolution of Consistency and Reasonableness, and
3) enact the Ordinance approving the Conditional Zoning application.

UPDATES SINCES THE APRIL 19, 2023, LEGISLATIVE HEARING

Development on the Northern 20: Construction of a parking structure on the Northern 20 shall only be

authorized by the Town Manager upon demonstration of parking demand. If the deck is needed, efforts will
be made to minimize impacts and to shift the construction site close to the US 15-501 and Eastowne Drive
intersection.

Community Benefits: Includes a $5 million contribution to support the creation of a loan fund supporting
acquisition, preservation, and creation of affordable housing for a twenty (20) year term. Further
refinement of this condition is anticipated prior to the Council meeting.

Green Building Standards: The property owner proposes all buildings designed to meet the more
stringent of either (1) the North Carolina adopted energy code or (2) 20 percent better than the 2016
published version of ASHRAE 90.1.

EV Parking: The property owner shall provide a minimum of two percent of the parking spaces with EV
charging stations and a minimum of 25 percent of the spaces to be “EV-capable.”

Project Phasing: The property owner will be required to apply for the first Zoning Compliance Permit
(ZCP) within 5 years of the approval of this Conditional Zoning District.

15-501 Pedestrian Crossing: Subject to NCDOT approval, the property owner will enhance pedestrian
crossings at the southern Eastowne Drive/US 15-501 intersection.

Urban Design Review: The Town’s Urban Designer has provided some comments on the proposed
Eastowne streetscape summarized in the Technical Report.

ZONING PROCESS
Existing: Office/Institutional-3 (OI-3); Office/Institutional- Conditional Zoning is a legislative process that allows
2 (OI-2); Mixed Use-Office/Institutional-1 (MU-OI-1) Town Council to review the rezoning application for

Proposed: Office/Institutional-3-Conditional Zoning District
(OI-3-CZD)

consistency with the Land Use Plan in the
Comprehensive Plan and establish standards that
address impacts on surrounding properties.

DECISION POINTS

Modifications to Regulations: The property owner

requests modifications to regulations related to the PROJECT OVERVIEW

following: UNC Health proposes to construct multiple healthcare-
¢ RCD buffers and dimensional regulations related buildings (totaling approximately 1.1 million
e Steep slopes square feet) and several parking decks to create a new
e Parking maximums and bicycle minimums medical campus along Eastowne Drive.
*  Floor Area Ratio . Construction of a new medical office building (*"MOB 2")
* Bufﬁ_er along Eastoyvne Drive adjacent to the recently completed MOB 1 is slated to
° Maxwpum size of S|gn_i L . " begin as soon as possible. Development of the
* Requirements for the “district-specific plan remainder of the site is expected to proceed at a tempo
e Staff authorization of minor modifications



PROJECT LOCATION

ATTACHMENTS

UNC-H Eastowne

1.
2.
3.
4.
5.
6.
7.
8.
9.

Cedar Terrace
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of roughly 1 new building every 3-5 years, with full
buildout over at least 25 years.

The project site includes two parts. The approximately
30-acre “Inner Loop” is bounded by Eastowne Drive
and US 15-501 and will host the majority of
development on the site. The approximately 20-acre
“Northern 20" lies between Eastowne Drive and
Interstate 40. Approximately half of the Northern 20
will be placed in a permanent conservation easement
and the remainder may be used to construct a parking
garage during the final phase of development in the
Inner Loop.

Transportation Impact Analyses were completed to
determine the short-term impacts of MOB 2 and to
understand potential impacts of the full development.
Subsequent TIAs will be completed with each phase of
development.

Prior to completion of MOB 2, UNC Health will make
several improvements to and along Eastowne Drive
between US 15-501 and Old Sterling Drive.

Technical Report and Project Fact Sheet

Draft Staff Presentation

Resolution A, Resolution of Consistency and Reasonableness
Ordinance A, Approving the Application
Resolution B, Denying the Application

Draft Applicant Presentation
Applicant Materials

Traffic Impact Analysis and Sensitivity Analysis

Plan Sheets



253

TECHNICAL REPORT

UPDATES SINCES THE APRIL 19, 2023, LEGISLATIVE
HEARING

1. Development on the Northern 20: Concern was raised over the proposed
construction of a parking garage on the Northern 20 acres. As shown, the property
owner is proposing preservation of approximately 10 acres, or 50 percent, of the
Northern 20. Some Councilmembers noted that a parking garage should only be allowed
as a last resort.

The property owner and Town staff have explored other options to consider. The
following conditions have been included in Revised Ordinance A and included in Revised
Ordinance A:

Parking Spaces: A total ratio of 4.5 vehicular parking spaces per 1,000 sf of building
area are authorized for construction within the Inner Loop (approximately 4,000
spaces). A maximum 1,200-space parking structure, to be located on the Northern
20, shall be subsequently authorized by the Town Manager upon demonstration that
the need for additional parking exists.

If peak hour utilization of the vehicular parking spaces exceeds 80 percent of the
capacity, a parking structure to provide the additional parking necessary to meet the
overall demonstrated need for the Eastowne development shall be approved by the
Town Manager on the Northern 20.

Parking Structure on Northern 20: The property owner shall investigate the option of
moving the proposed parking structure closer to US 15-501 on the Northern 20. This
location will require impacts to the Jordan Buffer, Resource Conservation District and
intermittent stream. Access to the deck off from Eastowne Drive will be reviewed
and approved by NCDOT and the Town. Current permitting requirements, at a
minimum, include approvals from the Town of Chapel Hill (Jordan Buffer & RCD), US
Army Corp of Engineers (wetlands), NCDENR-DWR (stream) and NCDOT

(access). Any RCD encroachment reasonably associated with relocating the parking
structure is permitted as part of this Conditional Zoning. If the permits can be
obtained, the property owner will construct the parking deck as close as reasonably
possible to US 15-501 and Eastowne Drive.

Town staff and the property owner explored several alternatives including:

Increasing the height and capacity of parking garages within the Inner Loop. The
property owner has indicated each proposed parking garage would be increased 2-3
stories.

Providing diagonal parking along Eastowne Drive. Staff estimates this could provide
200-300 spaces and may impact the Level of Service, safety, and multimodal travel
on the street.
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e Executing a land swap with the Town if the Town could acquire property to support a
parking deck near Eastowne.

e Providing for an off-site park-and-ride and shuttle for employees. This could be
operated from Eubanks Road or the Friday Center.

2. By-Right Development on the Northern 20: Councilmembers have asked staff to
outline the level of by-right development that could occur on the Northern 20. Staff note
the following:

Based on the current zoning for the Northern 20 (MU-0OI-1), approximately 250,000 sq.
ft. of floor area is permitted by-right. Although development larger than 20,000 sq. ft. of
floor area or 40,000 sq. ft. of land disturbance would require a Special Use Permit or
Conditional Zoning District, the requirement could be avoided by subdividing the
Northern 20 and executing multiple projects that each fall below the floor area and land
disturbance thresholds.

Off-street parking is only allowed as an accessory use in MU-OI-1 districts. As a result, a
standalone parking garage could not be built by-right as the primary or only use on the
Northern 20.

It is also important to note that because the Northern 20 is essentially state-owned
property, N.C. General Statute 160D-913 limits the Town’s zoning authority to the
regulation of buildings on the site. Activities such as tree-clearing or the construction of
surface parking lots are outside the scope of the Town’s zoning authority over the
Northern 20.

3. Community Benefits: Councilmembers were largely supportive of UNC Health’s
proposal to offer $5 million of seed funding for an affordable housing revolving loan fund
and staff has been working to finalize details of loan fund. The following condition has
been included in Revised Ordinance A:

Community Benefits: The Property owner or its successors or assigns (Owner) will
contribute five (5) million dollars to support a revolving loan fund product for
acquisition, preservation, and creation of affordable housing in the town limits of
Chapel Hill (the “Loan”). The Town intends to use the Loan funds as top-tier seed
funding for a larger Affordable Housing Loan Fund (the Fund) created at the direction
of the Town and administered by a third party selected by the Town. A final funding
Agreement ("Agreement”) will be executed by Owner and the Town prior to issuance
of the first Zoning Compliance Permit or establishment of the Fund, whichever occurs
sooner. The following terms shall apply to the Loan:

e The Loan will be for a period of 20 years from its transfer to the Fund,
extendable at the discretion of the Owner but otherwise repayable at the end
of that period.

e As top-tier funding to the Fund, the Loan would be made at 0% interest to
the Town or fund administrator and without recourse to the Town or fund
administrator.

e The Loan funds will serve in a subordinate loss position to the Town in the
case of losses being incurred by the Fund.

e The Loan proceeds would be made available to the Fund within 45 days of
Agreement execution.

In the event that, through no fault of Owner, the Town should decline or fail to
create the Fund or similar affordable housing finance product, or should the Fund not
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continue in operation for the period of the Loan, this conditional zoning approval
shall remain valid and enforceable and not be adversely affected thereby.

4. Green Building Standards: Based on continued discussions with Town Staff, the
following condition has been included in Revised Ordinance A:

Energy Efficiency: All buildings shall either be designed to be 20 percent better than
the 2016 version of ASHRAE 90.1 or in accordance with the current NC energy code,
whichever is more stringent. For each building, the property owner will submit an
energy model with the building permit plans to demonstrate that the building is
designed to perform to the aforementioned standard.

For purposes of ASHRAE 90.1-2016 energy modeling and calculations, the following
applies:

a. Loads associated with specialty medical equipment shall be excluded from the
energy models (baseline and proposed/design). Specialty equipment such as but
not limited to linear accelerators, imaging equipment (CT scanners, MRI, etc),
specialty pharmacy equipment, etc.

b. Town staff shall allow a lower proposed/design improvement over baseline if
applicant demonstrates that there is no commercially practical method to achieve
a 20% reduction. Factors could consist of but not limited to equipment
technology availability, material shortages, laws/regulations prohibiting
manufacturing of certain materials, new codes, etc.

LEED building standard shall be reviewed for approach to energy conservation,
indoor air quality, sustainability and building commissioning. The following LEED
design goals shall be followed where practical in a facility designed for patient care:

a. Third party building commissioning to ensure performance of energy conservation
measures at completion of project.

b. Strive to provide the highest indoor air quality design and eliminate or limit use
of any materials that off gas to the indoor environment.

Cc. Meet Energy efficiency measures as outlined in either ASHRAE 90.1 -2016 or NC
energy code, whichever is more stringent.

d. Where practical, specify materials made from sustainable and renewable
resources.

e. Provide on-site renewable energy production (i.e. photovoltaics)

UNC Health agrees to review with Staff the current standards and adjust criteria if

mutually agreeable. The spirit of the projects is to build the most energy efficient

buildings that are practical considering the mission of UNCH which is to provide the
best possible medical care to its patients.

5. EV Parking: The property owner will provide at least 2 percent of the parking spaces in
each parking structure with an EV charging station. Additionally, at least 25 percent of
the spaces shall be “"EV-capable”. The following conditions have been included in Revised
Ordinance A:

Electric Vehicle Parking: All new parking structures in the development shall adhere to
the following standards:
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a. Prior to each Zoning Final Inspection for each parking structure, two percent
(2%) of parking spaces, or more if demonstrated by ongoing monitoring of the
use, in each parking structure shall be served by electric vehicle ("EV"”) charging
stations. Charging stations shall be “Level 2” or higher as defined by the Society
of Automotive Engineers and sites must:

i. Provide a Level 2 charging capacity (208/240V) or greater

ii.  Comply with relevant regional or local standard for electrical connectors,
such as SAE Surface Vehicle Recommended Practice 11772, SAE Electric
Vehicle.

iii. Conductive Charge Coupler so that they are compatible with all types of
chargers.

iv. ~ When possible, EVSE-installed spaces should be identified and shared with
the Town of Chapel Hill during the Zoning Compliance Permit review
process.

b. Twenty-five percent (25%) of parking spaces in each parking structure shall be
“EV Designed,” meaning the structure will be designed with accommodations to
be installed to infrastructure at a later date. More specifically, this means that
that the final plans (and any amendments) show the full installation of up to 25
percent of the total spaces for Level 2 charging (or equivalent vehicle charging
capacity by DCFC), including:

i. the locations for future charging stations, pavement markings and signage

ii. the locations for future pavement markings and signage related to ADA
access that complies with the U.S. Access Board’s latest version of the
Design Recommendations for Accessible Electric Vehicle Charging Stations
(or comparable ADA guidance agreed to by Town staff)

iii.  the location of future conduit and raceways

iv.  the location for future, upsized transformers

V. the location and durable marking of future electrical panels with dedicated
circuits for EV charging*

vi.  the location for borings between parking deck levels and/or walls for
future conduit and raceways*

*Completed borings between parking levels and/or walls, and the durable marking of
locations to reserve space for future electrical equipment (panels, transformers), will
be made during the time of construction, and observed by zoning inspections staff at
the time of final review.

Electric Vehicle Utilization: An analysis of the utilization of existing EV parking spaces
will be provided by the Property owner with each Zoning Compliance Permit submittal
and, if the staff finds there to be reasonable justification, the required number of EV
spaces can be adjusted accordingly. An increase or reduction in the required number of
EV spaces will be considered a minor modification.

Electric Bicycle Charging: All parking structures shall include at least three (3) 110-volt
receptacles within five (5) feet of bicycle racks that meet Town standards.

Project Phasing: The property owner will be required to submit an application for the
first Zoning Compliance Permit (ZCP) within 5five (5) years of the approval of this
Conditional Zoning District

15-501 Pedestrian Crossing: Subject to NCDOT approval, the property owner will
enhance pedestrian crossings at the southern Eastowne Drive/US 15-501 intersection.
The following condition has been included in Revised Ordinance A:
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US 15-501 and Southern Eastowne Drive Pedestrian Improvements: That enhanced
pedestrian refuge islands should be provided on both pedestrian crosswalks of US
15-501 in coordination with NCDOT and the Town.

8. Urban Designer Review: The Town’s Urban Designer has provided the following
comments: “the Eastowne Drive frontages along the UNC Health Eastowne development,
from what is understood, are to be a similar configuration to that which currently exists
along the parking structure that was built as part of MOB 1. This consists of an
approximately 3-foot wide grass strip along the curb, and a ten-foot-wide multiuse path.
Beyond the path are trees spaced approximately 40 feet apart. Consider exploring if the
trees could be spaced a little closer together, if suitable for the health of the growing
trees.

The Eastowne Revised Concept Site Plan dated 03-30-23, indicates a “"Tree Canopy”
zone and 15-foot buffer beyond the right-of-way. Ample additional shade trees and
other vegetation should be provided in this zone, to create a “soft” edge to the campus
along Eastowne Drive. Illustrative renderings of the project previously presented, while
not featuring a specific design layout, have been generally indicative of this character.”

Revised Ordinance A has a condition requiring major streets to be landscaped with, at a
minimum, canopy trees planted at increments of thirty (30) feet on center with
groupings or limited breaks in accordance with emergency services requirements.

PROPOSED ZONING

The property owner proposes an Office/Institutional-3-Conditional Zoning District (OI-3-
CZD) zoning district for the site.

The intent of the Office/Institutional-3 (OI-3) is “to provide for major educational, research,
public service, and office uses, and their necessary support functions, while minimizing
conflicts with adjacent land uses.” (LUMO Section 3.3.5)

The property owner has submitted a Conditional Zoning application, which allows review of
a development proposal in conjunction with a rezoning, and which allows site-specific
standards to be applied as conditions through a legislative process. Conditions are typically
used to:

e Address conformance of the development with Town regulations and adopted plans.

e Modify use, intensity, and development standards to be more restrictive when
addressing impacts reasonably expected to be generated by development.

¢ Modify intensity and development standards to be less restrictive when
accommodating the property owner’s proposed site plan (Modifications to
Regulations).

A -CZD suffix would be added to the zoning district designation to indicate the site-specific
nature of the rezoning.

SITE CONTEXT

Staff has identified the following physical and regulatory characteristics of the land which
are relevant to consideration of a Zoning Atlas Amendment:
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e The site consists of approximately 50 acres.

e The site fronts on US 15-501, a NCDOT-maintained arterial road that serves as one
of Chapel Hill's primary travel corridors. The site is adjacent to Interstate-40, which
provides vehicular access to the broader region.

e The "Northern 20" is recognized as a "Moderate Natural Area” under the North
Carolina Natural Heritage Program?.

e The “Inner Loop” has been heavily developed and includes the recently completed
Eastowne Medical Office Building 1 (MOB 1), a multilevel parking deck, and several
one- and two-story office buildings that were constructed during the 1970’s and
1980’s.

e The site contains the following hydrological features:

o A manmade pond and perennial stream located in the “Inner Loop” subject to
a Resource Conservation District (RCD).

o Intermittent streams on the “Northern 20” and portions of the “Inner Loop”
are also subject to RCDs.

e The site is adjacent to the following uses and zoning districts:
o The Pine Gate Apartments to the west are zoned Residential-4 (R-4).
o The Eastowne Office Park to the north is zoned Office/Institutional-2 (OI-2).

o The Parkline office building to the south is zoned Office/Institutional-2 (OI-2).
Several other vacant parcels to the south are zoned Residential-1 (R-1).

¢ The site includes multiple steeps slopes of at least 25 percent grade. A large share of
steep slopes within the “Inner Loop” are manmade. The majority of naturally
occurring steep slopes are found in the “Northern 20”.

PROPOSED MODIFICATIONS TO REGULATIONS

1) Section 3.6.3 Resource Conservation District (RCD) Buffer: The property owner
proposes to modify the RCD Buffer standards as shown:

a) RCD buffers for the restored stream shall only consist of the 50-foot streamside
zone. There shall be no buffers associated with the managed use zone or the
upland zone.

b) RCD impacts shall be allowed for the pond draining and stream restoration
project from US 15-501 to Eastowne Drive.

c) RCD impacts shall be allowed for the construction of the site access opposite
the intersection of Old Sterling Drive with Eastowne Drive and the extension of
the multi-use path along Eastowne Drive.

d) RCD impacts shall be allowed for the construction of an above ground
stormwater control (SCM) measure for the small RCD area on the north side of
the project inside the “Inner Loop”.

e) RCD impacts shall be allowed for the two (2) stream vehicular crossings shown
on the current Conditional Zoning plan. A total of three (3) vehicular stream
crossings may be permitted if deemed necessary to provide adequate
emergency access to the Parcel Identifier Number 9890-91-1209. Pedestrian
and bicycle crossings are permitted with the approval of the Town Manager.

1 https://ncnhde.natureserve.org/content/map
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Staff Comment: RCD regulations are intended to be applied to the areas within and
along watercourses within the town's planning jurisdiction in order to preserve the water
quality of the town's water supply, to minimize danger to lives and properties from
flooding in and near the watercourses, to preserve the water-carrying capacity of the
watercourses, and to protect them from erosion and sedimentation, to retain open
spaces and greenways and to protect their environmentally-sensitive character, to
preserve urban wildlife and plant life habitats from the intrusions of urbanization, to
provide air and noise buffers to ameliorate the effects of development, and to preserve
and maintain the aesthetic qualities and appearance of the town.

A manmade pond and a severely impaired stream are responsible for a majority of RCD
buffers in the “Inner Loop”. The property owner is proposing to drain the pond and
invest in a stream restoration project that will return the stream to a natural form that
supports a diverse riparian ecosystem. This work is entirely in keeping with the intent of
the Town’s RCD regulations. Other work in the RCD will be limited to features that are
necessary to allow for adequate pedestrian and vehicular access to the site and sufficient
stormwater management. Impacts on the RCD will be minimized through the use of low-
impact features such as boardwalks and bottomless culverts.

Section 3.6.3 Dimensional Regulations in the Resource Conservation District
(RCD): The property owner proposes to modify the Dimensional regulations of the RCD
as shown below in order to allow for the proposed stream crossings, construction of a
stormwater control measures, and stream restoration:

Zone Square Footage
Resource Conservation District
Total Land Disturbance 180,000 sq. ft.
Resource Conservation District
Streamside Zone Land Disturbance
Resource Conservation District
Streamside Zone Impervious Surface Area

172,000 sq. ft.

25,000 sq. ft.

Staff Comment: Land disturbance and impervious surface within the RCD are proposed
in to order to implement a stream restoration project, build stormwater management
features, and provide adequate vehicular and pedestrian access on the site. Each of
these activities represent commitments made by the property owner that exceed Town
standards, enhance the project, and help the project achieve the goals of the
Comprehensive Plan.

Table 3.8.1 Dimensional Matrix: The property owner proposes to remove the
maximum Floor Area Ratio (FAR) for this development. The FAR for
Office/Institutional-3 zoning is 0.566.

Staff Comment: Floor Area Ratio (FAR) is used to regulate the total floor area that can
be built on a site based on its gross land area. A FAR is not necessary in this case
because total floor area is capped by the terms and conditions of the Conditional Zoning
District.

Section 4.4.7(g)-(h) Procedures - All Other Conditional Zoning Districts: The
definitions of major and minor modifications to this conditional zoning ordinance and
associated district-specific plan will be modified to allow administrative approval of the
following:

a. relocation of public amenity spaces

b. reconfiguration of pedestrian, bicycle, or vehicular circulation
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an increase of building height up to 15 percent of the approved height
improvements related to construction of future Bus Rapid Transit stop on US
15-501

an increase of less than 20 percent of the approved floor area

an increase of less than 10 percent of the approved number of parking spaces
relocation of vehicular access points to public rights-of-way by less than 50
feet from their approved location

relocation of building envelopes by less than 100 feet from their approved
location

a o
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Staff Comment: Administrative approval of minor modifications can provide property
owners with greater flexibility to adjust to changing circumstances or unforeseen
constraints as development progresses. Staff would only be permitted to approve a
minor modification request if it is compliant with all applicable regulations.

5) Section 5.3.2 Steep Slopes: The property owner proposes to increase the total

6)

7)

allowable percentage of disturbance of naturally occurring steep slopes from 25 percent
to 35 percent and to exempt manmade steep slopes associated with prior development
of the site.

Staff Comment: Steep slope regulations are intended to protect streams, lakes, and
wetlands from the effects of erosion on water quality and water body integrity; to
protect the plant and animal habitat of steep slopes from the effects of land disturbance;
and to preserve the natural beauty and economic value of the town's wooded hillsides.

The majority of disturbed steep slopes on the property are manmade slopes associated
with previous development activity. The current steep slopes regulations exempt only
manmade slopes associated with roads, driveways, and parking areas.

Section 5.6.2: Landscape Buffers: The property owner proposes modifications to the
required width and type of buffer, as detailed in the table below.

Buffer Location | Required Buffer | Proposed Buffer
No buffer required. Street trees to be

Eastowne Drive 15 ft. Type B planted at intervals of approximately
30 feet
20-ft, modified buffer to be

Us 15-501 20-ft, Type C consistent with existing plantings

along US 15-501.

Staff Comment: Landscape buffers are intended to separate proposed development from
different adjacent land uses or zoning designations to minimize potential nuisances,
reduce the visual impact of unsightly aspects of adjacent development, provide
separation of spaces, and establish a sense of privacy.

The property owner proposes reduced buffers along Eastowne Drive in order to facilitate
an activated street frontage along Eastowne Drive, which is consistent with the
Comprehensive Plan.

Section 5.9.7 Minimum and Maximum Off-Street Vehicular and Bicycle Parking
Requirements: The property owner proposes to set the maximum total parking space
limit at 4.5 spaces per 1,000 square feet of floor area. Minimum bicycle parking spaces
shall be 2.5 percent of total vehicular parking.
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Staff Comment: The proposed parking maximum is consistent with the various LUMO-
mandated maximums for uses that are anticipated on the site. A harmonized parking
maximum is proposed because the exact use-mix is not known at this time. The
property owner proposes to provide a parking demand analysis with each application for
a new building.

Section 5.12.1.a.4 Utilities - Water Main and Hydrant Installation: The
requirement for installation of water mains and fire hydrants will be amended as
follows:

“No work shall commence buidingpermitsshalbe-issued with combustible materials
until all required watermains—and operational fire hydrants necessary for fire protection

are installed and operational. For purposes of this subsection, "operational" means that
the water mains and fire hydrants are capable of delivering sufficient water to meet
domestic and fire fighting needs.”

Staff Comment: The proposed modification is consistent with building codes and has
been vetted by Town staff responsible for enforcing said codes.

Section 5.14 Signs: The property owner proposes to increase the maximum size of
signs visible from the public right of way. Signs not visible from the public right of way
will be exempt from the Town’s sign ordinance.

a. Four (4) new UNC Health Eastowne Business Park and/or medical office site type
commercial center signs up to 240 square feet each on Eastowne Drive shall be
allowed for the proposed development on the Inner Loop. Sign dimensions shall be
restricted to the following:

i. Maximum Height: 12 feet

ii. Maximum Width: 20 feet

iii. Maximum Thickness: 18 inches

iv. Minimum Letter Height on Panels: 12 inches

b. External wall signage (to include building address and/or name) shall be permitted
on each building and parking structure at a location that allow for optimal visibility
and wayfinding.

c. Internal site wayfinding signage shall be permitted at each intersection for vehicular
and pedestrian traffic.

d. Internal building signage not facing the public right-of-way for identification and
wayfinding is not subject to review by the Town.

e. The northern parcel will be allowed up to two (2) ground mounted signs if the
parking structure is constructed.

Staff Comments: Sign regulations are intended to ensure that signs are compatible with
their surroundings; appropriate to the identity of individual properties and the
community; and appropriate to traffic safety.

Larger signs than those typically allowed under the sign ordinance would be appropriate
given the scale of the proposed development and its potential to serve as a gateway
feature to Chapel Hill.

10) Appendix A “District-Specific Plan”: The property owner proposes to amend the

definition of the “district-specific plan” accompanying this ordinance as follows:

“A plan, to scale, showing the approximate location of uses and
structures proposed for a parcel of land as required by the applicable
application and regulations, including but not limited to lot lines, streets,
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building sites envelopes, reserved open space, buitdirgs, major
landscape features - both natural and manmade - and, depending on
requirements, the location of proposed utility lines.”

Staff Comment: A “District-Specific Plan” is the site plan that accompanies an
approved Conditional Zoning District. The proposed definition of a “District-
Specific Plan” differs from the standard definition by removing the requirement to
demonstrate the exact location of proposed buildings. Instead, the proposed
definition allows the property owner to indicate “building envelopes” that define
which areas of the site will be built upon. This modification is intended to balance
the property owner’s need for greater flexibility (given the prolonged build-out
period for the project) and the Town’s need to ensure that the rezoning is
consistent with community interests.

Council Findings and Public Purpose: The Council has the ability to modify the
regulations according to Section 4.4.7 of the Land Use Management Ordinance. Staff
believes that the Council could modify the regulations if it makes a finding in this particular
case that public purposes are satisfied to an equivalent or greater degree. If the Council
chooses to deny a request for modifications to regulations, the property owner’s alternative
is to revise the proposal to comply with the regulations.

AFFORDABLE HOUSING

The property owner proposes to support affordable housing by providing $5 million in seed
funding to the Town to establish an affordable housing revolving loan fund. The fund could
support the acquisition of existing affordable housing under threat of redevelopment and
creation of new affordable housing. Once initial funding is committed, staff anticipate that a
fund administrator could quadruple the fund size by attracting additional private funding.
With $5 million in seed funding, the revolving loan fund could preserve or create around 500
affordable housing units or around 1,000 units for a fund with $10 million in seed funding
over 20 years.

This community benefit proposal aligns with the Town’s affordable housing goals, the
Council-approved Preservation Strategy Framework?, and best practices in the field of
affordable housing development and preservation.

CONSISTENCY WITH THE COMPREHENSIVE PLAN AND
OTHER DOCUMENTS

North Carolina General Statute 160D-605 requires the Town Council to consider a statement
of Plan consistency when reviewing any Zoning Atlas Amendment. Town staff has reviewed
this application for compliance with the themes from the 2020 Comprehensive Plan3, the
standards of the Land Use Management Ordinance*, and the Town of Chapel Hill, NC :
Design Manual and Standard Details® and provides the following evaluation of consistency
for the UNC Health Eastowne proposal:

Description of Plan Element Staff Evaluation

2 https://www.townofchapelhill.org/government/departments-services/affordable-housing-and-community-
connections/affordable-housing/strategies-and-plans/preservation-strategy

3 http://www.townofchapelhill.org/home/showdocument?id=15001

4 https://www.municode.com/library/#!/nc/chapel hill/codes/code of ordinances?nodeld=CO APXALAUSMA

5 http://www.townofchapelhill.org/town-hall/departments-services/public-works/engineering/design-manual-and-
standard-details
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Future Land Use Map: The site is
located in Sub-Area A of the North
15-501 Corridor Focus Area.
Commercial/Office uses are
identified as primary uses in the
Sub-Area while
Institutional/University/Civic uses
are identified as secondary uses.

The FLUM notes that this Focus Area
“should include employment centers,
whether single user or in a mixed
office setting, within proximity to
future transit stops” and housing of
various price points.

The FLUM also notes that
“redevelopment and development
should enhance how people are
connected to and experience the
area’s natural resources.

Chapel Hill 2020: The site is
located in the North 15-501 Focus
Area (Area 5) as identified by the
Chapel Hill 2020 Comprehensive
Plan. The plan calls for “efforts, in
partnership with property owners in
the area, to identify sections to
rezone and to provide enhanced
connectivity for bicycles, transit,
pedestrians, and vehicles using the
complete streets approach.”

The FLUM states that typical building
heights in Sub-Area A should be 4-6
stories with 6 stories along activated
street frontages.

The FLUM and Chapel Hill 2020
envision the North 15-501 Corridor
as a vibrant gateway into Chapel
Hill that is well served by
multimodal transportation options.
The proposed rezoning is consistent
with the character envisioned by
the FLUM and Chapel Hill 2020
because the proposed zoning
district will allow for the creation of
a major employment center in close
proximity to existing and future
transit stops as well as a broad
range of existing and proposed
residential developments.

The property owner has proposed
to enhance pedestrian and bicycle
connectivity in the area by
providing:

¢ buffered bicycle lanes and
updated sidewalks along
Eastowne Drive;

e a multiuse path along US 15-501;

e easements to support potential
connections to the Dry Creek Trail
and New Hope Commons; and

e a multiuse trail connecting Old
Sterling Drive to US 15-501.

The property owner will support
transit service in the area by
providing up to two additional bus
stops along Eastowne Drive and by
providing the land necessary to
construct a Bus Rapid Transit
Station along US 15-501.

The property owner proposes to
construct several 6-story medical
buildings throughout the project
site.



Mobility
And
Connectivity

Greenway
Master Plan

Climate
Action and
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Chapel Hill
2020 Goals
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The Mobility and Connectivity Plan
recommends multi-use paths along
major roadways in the 15-501
corridor, bike lanes along Eastowne
Drive, a bicycle/pedestrian overpass
or underpass at the intersection of
US 15-501 and Eastowne Drive, and
significant transit-oriented
improvements such as dedicated
transit lanes in the center median of
US 15-501. The plan also calls for an
extension of the Dry Creek Trail
through the site.

The existing Dry Creek Trail is
proposed to extend to the site.

The Climate Action and Response
Plan identifies Sustainable
Development as a top strategy to
reduce our community carbon
footprint and build resiliency.

The Transportation and Land Use
chapter calls for creating walkable,
bikeable, transit-served
neighborhoods through strategies
such as supportive zoning and
integrated land use - transportation
planning.

The property owner proposes to
construct a new multi-use path
along the US 15-501 frontage, bike
lanes and improved sidewalks along
Eastowne Drive, and a multiuse
trail through the “Inner Loop”.

The property owner will dedicate an
easement through the “Northern
20" to allow for a connection to the
Dry Creek Trail.

The property owner will provide
land necessary for a Bus Rapid
Transit station along US 15-501.

The property owner will dedicate an
easement through the “Northern
20" that will allow the Dry Creek
Trail to connect to Eastowne Drive.

As discussed above, the property
owner proposes improvements that
will support pedestrian, bicycle, and
transit infrastructure in the area.

By developing a major employment
center near existing and proposed
housing, the proposal can reduce
car-dependence in the US 15-501
corridor.

Because the property owner
proposes a medical campus that is
expected to draw patients from
across the region and divert
patients away from existing medical
uses at the UNC main campus, its
proximity to major roadways (US
15-501 and I-40) has the potential
to relieve congestion and reduce
vehicle-miles-traveled closer to the
Town’s core.

The property owner has committed
to installing solar photovoltaic
panels on all new buildings and
electric vehicle charging stations in
all new parking decks.

Opportunities for this application to support goals of Chapel Hill 2020

include:

e The property owner proposes a medical campus with open spaces and
trails that should provide a welcoming experience for a wide variety of

people. (A Place for Everyone. 1)
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e Structured parking is oriented in a manner that will provide visitors
direct access to medical office buildings with limited conflict points with
vehicular traffic. (A Place for Everyone. 1)

e The proposed medical campus is expected to be a major employment
center that will also help to support local restaurants, retail, and other
businesses. (Community Prosperity and Engagement. 2)

e The multi-use paths, trail connections, and proposed internal street
connectivity promote a safe, vibrant, and connected community.
(Community Prosperity and Engagement.3)

e The proposed medical campus is within walking distance to public transit
routes along Eastowne Drive. Multiple bicycle and pedestrian
improvements will increase opportunities for active transportation for
patients, employees, and nearby residents. (Getting Around.1)

e Committed support for a future Bus Rapid Transit station will help
connect the site to a regional transportation system. (Getting Around. 3)

e Proposed sidewalks, multi-use path, trails, and access to bus routes
along US 15-501 and Eastowne Drive offer multimodal access to the
site. Alternative modes of transportation promote air quality,
sustainability, and energy conservation. These strategies align with the
theme of Getting Around.

e The proposed medical campus will contribute to a diversity of
neighborhoods in the North 15-501 Corridor. (Good Places, New Spaces.
5)

e The proposed medical campus will bring significant density and
economic activity to underutilized properties and ensure the permanent
conservation of environmentally sensitive lands. (Good Places, New
Spaces. 8)

e The proposed medical campus will include the draining of a manmade
pond, stream restoration, and permanent conservation of a state-
designated Natural Heritage Area. Stormwater control measures will be
designed to accommodate the 50-year storm event. (Nurturing Our
Community. 2)

e The proposed medical campus will include several upgrades to existing
sidewalks, add a multiuse path along 15-501, and provide easements
that will enable pedestrian connections to the Dry Creek Trail and New
Hope Commons. (Nurturing Our Community. 4)

REASONABLENESS OF THE ZONING ATLAS AMENDMENT

Reasonableness is determined by comparing the scale of permissible development under
the proposed zoning district to the scale permitted under existing zoning, and by
considering characteristics of the site and its surroundings. North Carolina General
Statute 160D-605 requires the Town Council to consider a statement of reasonableness
when reviewing any Zoning Atlas Amendment.

The analysis below considers the property owner’s proposed zoning district and overall
proposed use program. Specific characteristics of the development proposal, compliance
with regulations, and appropriate conditions to address potential impacts of the
development are evaluated elsewhere.
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SUMMARY OF ANALYSIS FOR REASONABLENESS
Supporting Factors

e The proposed zoning of OI-3 is appropriate as it facilitates a range of neighborhoods
in the North 15-501 Corridor, as proposed by Chapel Hill 2020 and the FLUM.

e The rezoning facilitates the construction of a medical campus that will strengthen
Chapel Hill's employment base and relieve development pressure on UNC Hospital.

e The development of a medical campus in this location aligns with multiple themes of
Chapel Hill 2020.

e The proposed Conditional Zoning district would bring significant density to an
underutilized portion of Chapel Hill.

e Conditions provide an opportunity to limit intensity and to establish standards that
address any impacts on surrounding properties.

Other Considerations

e Further analysis and/or zoning conditions may be needed to determine whether
adequate pedestrian connectivity, vehicular access, and transit service are in place to
support the proposed zoning.

e Existing regulations include measures for protecting environmental features such as
steep slopes and the stream corridor. Zoning conditions may be useful for enhanced
protection, if warranted by further environmental analysis.

FINDINGS OF FACT

Staff provides the following evaluation of the application under the three Findings of Fact
identified in LUMO Section 4.4. LUMO states that the Zoning Atlas shall not be amended
unless at least one of the Findings are made.

FINDING #1: The proposed zoning amendment is necessary to correct a manifest error.

Arguments | To date, no arguments in support or in opposition have been submitted or
identified by staff.

Staff

. There appears to be no manifest error in the Town’s Zoning Atlas.
Evaluation

FINDING #2: The proposed zoning amendment is necessary because of changed or
changing conditions in a particular area or in the jurisdiction generally.

Arguments | As Chapel Hill continues to densify and as UNC Health continues to grow as a
regional healthcare provider, the development of a medical campus in close
proximity to both US 15-501 and Interstate 40 is beneficial to both the Town
and UNC Health. The location of the proposed medical campus has the
potential to relieve the Town’s urban core from a significant amount of traffic
and place a major employment center in close proximity to housing.

To date, no arguments in opposition have been submitted or identified by staff.

Staff The Council could make the finding that the proposed zoning amendment is
Evaluation | necessary because of changing conditions in Chapel Hill.
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The proposed zoning amendment is necessary to achieve the purposes of
the comprehensive plan.

Arguments | Staff notes that the Conditional Zoning application could contribute to the

Staff
Evaluation

purposes of the Comprehensive Plan through the following:

e Facilitating development that implements the Character Type designated
on the Future Land Use Map.

e Supporting goals of Chapel Hill 2020 including A Place for Everyone,
Community Prosperity and Engagement, Getting Around, Good Places-New
Spaces, and Nurturing Our Community.

To date, no arguments in opposition have been submitted or identified by staff.

The Council could make the finding that the proposed zoning amendment is
necessary to achieve the purposes of the Comprehensive Plan.
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PROJECT FACT SHEET

UNC Health Eastowne

100, 200, 300, 400, 500, 600, 700, 800, 901 and 998
Address .
Eastowne Drive

2,423,112 sq. ft. (55.6 acres)
9890-80-0195, 9890-80-7564, 9890-80-0643, 9890-80-2764,
Identifier Numbers 9890-80-3947 and 9890-91-1209
Existing Zoning Office/Institutional-3 (OI-3); Office/Institutional-2 (OI-2);
Mixed Use - Office/Institutional-1 (MU-OI-1)

Proposed Zoning Office/Institutional-3-Conditional Zoning District (OI-3-CZD)

Site Development Standards

Topic Comment Status

Development Intensity

Use Proposed Uses:

(Sec. 3.7) Business, office-type; Business, convenience; Hospital; @
e Research activities; Medical clinic

Inclusionary

Zoning Ordinance NA NA

(Sec. 3.10)

Density

(Sec. 3.8) NA NA

Setback (secondary) and Core (primary) height: No
Dimensional maximums per LUMO. 120 ft. maximum building height

Standards established as a voluntary condition

(Sec. 3.8) @
©

Setbacks: no minimum setbacks

Floor area Maximum allowed: 1,100,000 sq. ft. (in addition to existing
(Sec. 3.8) Medical Office Building 1)
Required Proposed
UsS 15-501: 20 ft, Type C 20 ft, modified
Eastowne Drive: 15 ft, Type B street trees
Buffers (modification M
(Sec. 5.6.2) requested)
I-40: 30 ft, Type D 100 ft, Type D

Interior: 15 ft, Type B 15 ft, Type B



Tree Canopy
(Sec. 5.7)

Landscape
Standards
(Sec. 5.9.6)

Resource
Conservation
District (RCD)
Uses (Sec. 3.6.3)

RCD Dimensional
Standards
(Sec. 3.6.3)

Erosion Control
(Sec. 5.3.1)

Steep Slopes Land

Disturbance
(Sec. 5.3.2)

Stormwater
Management
(Sec. 5.4)

Land Disturbance

Impervious
Surface

Solid Waste &
Recycling

Jordan Riparian
Buffer (Sec. 5.18)

Traffic Impact
Analysis
(Sec. 5.9)

Road
Improvements
(Sec. 5.8)
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Minimum required: 16.7 acres (30% of GLA)
Proposed: 19.5 acres (35% of GLA)

Final Plans application must comply

A greenway and sidewalks are proposed within the RCD and
are permitted uses.

A maximum of three stream crossing are permitted in order
to vehicular and pedestrian connection within the “Inner
Loop” and the “"Northern 20”. These are permitted where
there is a practical necessity to their location.

Proposed Impervious surfaces: 25,000 sq. ft.
Proposed Land disturbance: 180,000 sq. ft.

Orange County Erosion Control permit required

Maximum Disturbance allowed: 25% of areas with existing
4:1 slopes or greater

Proposed: Disturb up to 35% of naturally occurring steep
slope areas (modification requested)

Meet or exceed LUMO standards

Property owner proposes to design stormwater control
measures to accommodate the 50-year, 24-hour duration
storm event.

Will comply at final plans.

Maximum allowed: 1,696,178 sq. ft. (70% of GLA)
Will comply at final plans

Application must comply

Minimum buffer required: 50 ft.
Proposed: 50 ft.; land disturbance as noted for RCD

TIA completed

Road Improvements Required for MOB 2:

a. Southern Eastowne Drive/US 15-501 Intersection: The
existing left-turn lane on Eastowne Drive shall be
extended to provide a minimum of 375 feet of vehicle
storage.

b. Eastowne Drive: The section of Eastowne Drive between
the existing Medical Office Building Parking Deck Access
Driveway and Old Sterling Drive shall have on-street
parking eliminated. Buffered bicycle lanes and a three-

FP

FP

FP

FP

S (O



Vehicular Access
(Sec. 5.8)
Bicycle
Improvements
(Sec. 5.8)
Pedestrian
Improvements
(Sec. 5.8)
Transit
Improvements
(Sec. 5.8)
Vehicular Parking
(Sec. 5.9)
Bicycle Parking
(Sec. 5.9)
Electric Vehicle
Parking

Parking Design
Standards

(Sec. 5.9)
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lane vehicular cross-section shall be implemented,
including street widening where necessary. Left-turn lanes
with 100 feet of storage shall be delineated in this vicinity
for the relocated Parking Deck Access Driveway and Old
Sterling Drive.

c. Parking Deck Access Driveway: The access driveway for
the existing parking deck shall include a southbound right-
turn auxiliary egress lane with at least 75 feet of storage
at the Eastowne Drive intersection.

d. Signal Timing: The property owner shall provide a
payment of $15,000 to the Town to support optimization
of signal timing. Signal timings at the following
intersections shall be reoptimized to account for site-
related traffic:

i. Northern Eastowne Drive/US 15-501
ii. Southern Eastowne Drive/US 15-501
iii. Sage Road/US 15-501

e. Dobbins Drive: Dobbins Drive shall be restricted to a
right-in/right-out intersection. A median of sufficient
length shall be installed to effectuate this restriction.

f. US 15-501 and Southern Eastowne Drive Pedestrian
Improvements: That enhanced pedestrian refuge islands
should be provided on both pedestrian crosswalks of US
15-501 in coordination with NCDOT and the Town.

Roadway improvements for all development after MOB 2
shall be determined by subsequent TIAs that will be
conducted prior to each development phase.

Five driveways spread across the Eastowne Drive frontage

Buffered bike lanes along Eastowne Drive

e Greenway along stream restoration project

e Multiuse path along US 15-501

e Multiuse path along Eastowne Drive

Property owner to provide up to two additional bus shelters
on Eastowne Drive and dedicate land necessary for a Bus
Rapid Transit station on US 15-501.

Maximum Parking: 4.5 spaces per 1,000 sq. ft. of floor area

Minimum required: 2.5 percent of vehicular spaces

EV chargers located at 2% of parking spaces and 25% of
parking spaces to be EV-ready.

Application must comply

== 0000



Loading

(Sec 5.9)
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Application must comply

Technical

Fire Built to Town Standards

Recreation Area NA

(Sec. 5.5)

Lighting Plan Built to Town Standards; not to exceed 0.3 footcandles at
(Sec. 5.11) property line

Signage e . . .

(Sec. 5.14) Modification requested for maximum size.

Schools Adequate
Public Facilities NA
(Sec. 5.16)
Homeowners
Association NA
(Sec. 4.6)

Project Summary Legend

FP

NA

Meets Requirements

Seeking Modification

Requires Council
Endorsement

Required at Final Plans

Not Applicable

FP

NA

FP

NA

NA
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May 24, 2023

Town Council
Conditional Zoning — UNC Health Eastowne
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RECOMMENDATION

lose the Legislative Hearin

dopt Resolution A

nact Ordinance A
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Updates Since April 26

Development on the Northern 20:

« Parking structure to be authorized by Town
Manager only if UNC-Health demonstrates
80% utilization of existing parking.

« Additional RCD encroachment to be
authorized if parking structure can be moved

further south.

Chapel Hill Planning | 405 Martin Luther King Jr. Blvd. | townofchapelhill.org



Updates Since April 26

By-Right Development on the Northern 20:

« Approx. 250,000 sq. ft. of floor area is
permitted by-right, subject to the 20/40 rule.
« Off-street parking is only allowed as an

accessory use.
 Town zoning authority extends only to

buildings.

Chapel Hill Planning | 405 Martin Luther King Jr. Blvd. | townofchapelhill.org



Updates Since April 26

Community Benefits:

= UNC-Health making $5 Million contribution to
establish an Affordable Housing Loan Fund

= 20-year term at 0% interest, non-resource

= Anticipated impact: 500-1,000 units of
affordable housing over 20 years

Chapel Hill Planning | 405 Martin Luther King Jr. Blvd. | townofchapelhill.org



Updates Since April 26

Sustainability:

 UNC Health will provide 2% EV parking spaces
and 25% EV-ready spaces.

« Buildings will be designed to meet the more
stringent of (1) NC energy codes or (2) 20%
better than the 2016 version of ASHRAE 90.1

Chapel Hill Planning | 405 Martin Luther King Jr. Blvd. | townofchapelhill.org



Updates Since April 26

Project Phasing:

« First ZCP must be applied for within 5 years ‘of
approval of this conditional zoning.

Pedestrian Crossings:

« Subject to NCDOT approval, UNC Health will
enhance US 15-501 pedestrian crossings

Chapel Hill Planning | 405 Martin Luther King Jr. Blvd. | townofchapelhill.org
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RECOMMENDATION

lose the Legislative Hearin

dopt Resolution A

nact Ordinance A
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RESOLUTION A
Resolution of Consistency and Reasonableness

A RESOLUTION REGARDING THE APPLICATION FOR A CONDITIONAL ZONING
ATLAS AMENDMENT FOR THE PROPERTY LOCATED AT 100-998 EASTOWNE DRIVE
TO OFFICE/INSTITUTIONAL-3-CONDITIONAL ZONING DISTRICT (OI-3-CZD)
(PROJECT #CZD-22-7) REASONABLENESS AND CONSISTENCY WITH THE
COMPREHENSIVE PLAN (2023-05-24/R-13)

WHEREAS, the Council of the Town of Chapel Hill has considered the application for
Conditional Zoning submitted by McAdams, on behalf of owner Health System Properties,
LLC, to rezone six parcels totaling approximately 50 acres located at 100, 200, 300, 400,
500, 600, 700, 800, 901 and 998 Eastowne Drive on property identified as Orange County
Property Identifier Numbers 9890-80-0195, 9890-80-7564, 9890-80-0643, 9890-80-2764,
9890-80-3947 and 9890-91-1209, to allow a medical campus; and

WHEREAS, the Council finds that the amendment, if enacted, is consistent with the Town’s
Comprehensive Plan, as explained by, but not limited to, the following elements of the
Comprehensive Plan:

e Family-friendly, accessible exterior and interior places throughout the town for a variety
of active uses (A Place for Everyone.1)

e A welcoming and friendly community that provides all people with access to
opportunities (A Place for Everyone.4)

e Foster success of local businesses (Community Prosperity and Engagement.2)

e Promote a safe, vibrant, and connected (physical and person) community (Community
Prosperity and Engagement.3)

e A connected community that links neighborhoods, businesses, and schools through the
provision of greenways, sidewalks, bike facilities, and public transportation (Getting
Around.2)

¢ Connect to a comprehensive regional transportation system (Getting Around.3)

¢ Create a comprehensive transportation system that provides everybody safe and
reasonable access to all the community offers (Getting Around.5)

¢ A community that has a parking system based on strategies that support the overall
goals of a holistic transportation system (Getting Around.8)

e A range of neighborhood types that addresses residential, commercial, social, and
cultural needs and uses while building and evolving Chapel Hill’'s character for residents,
visitors, and students (Good Places, New Space.5)

¢ Open and accessible common spaces for community gathering, cultural uses, and
community development (Good Places, New Spaces.”)

e Future land use, form, and density that strengthen the community, social equity,
economic prosperity, and natural environment (Good Places, New Space.8)

¢ Maintain and improve air quality, and manage stormwater to heal local waterways and
conserve biological eco systems within the town boundaries and the Extra Territorial
Jurisdiction (Nurturing Our Community.2)

e Protect, acquire, and maintain natural/undeveloped open spaces and historic sites in
order to protect wildlife corridors, provide recreation, and ensure safe pedestrian and
bicycle connections. (Nurturing our Community.3)

e Support the Parks and Recreation Master Plan and the Greenways Master Plan to provide
recreation opportunities and ensure safe pedestrian and bicycle connections (Nurturing
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our Community.4)

e Protect neighborhoods from the impact of development such as stormwater runoff, light
and noise pollution, and traffic (Nurturing our Community.8)

e The University, the UNC Health Care System, and the Town will coordinate closely to
manage development in ways that respect history, traditions, and the environment while
fostering revitalization and innovation (Town and Gown Collaboration.5)

e Promote access for all residents to health-care centers, public services, and active
lifestyle opportunities (Town and Gown Collaboration.6)

WHEREAS, the Council finds that the amendment if enacted, is reasonable and in the
public’s interest, as explained by, but not limited to, the following considerations:

1) Conform with the applicable provisions of the Land Use Management Ordinance
and Town Code with modifications shown below.

2) Conform with the Comprehensive Plan
3) Be compatible with adjoining uses
4) Mitigate impacts on surrounding properties and the Town as a whole

5) Be harmonious with existing and proposed built systems including utility
infrastructure, transportation facilities, police and fire coverage, and other public
services and facilities

6) Be harmonious with natural systems such as hydrology, topography, and other
environmental constraints

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby finds the proposed Conditional Zoning Atlas Amendment to be reasonable
and consistent with the Town Comprehensive Plan.

This the 24th day of May, 2023.
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REVISED ORDINANCE A
(Approving the Conditional Zoning Application)

AN ORDINANCE AMENDING THE CHAPEL HILL ZONING ATLAS TO REZONE THE
PROPERTY LOCATED AT 100-998 EASTOWNE DRIVE TO OFFICE/INSTITUTIONAL-
3-CONDITIONAL ZONING DISTRICT (OI-3-CZD) (PROJECT #CZD-22-7) (2023-05-
24/0-2)

WHEREAS, the Council of the Town of Chapel Hill has considered the application for
Conditional Zoning submitted by McAdams, on behalf of owner Health System Properties,
LLC, to rezone six parcels totaling approximately 50 acres located at 100, 200, 300, 400,
500, 600, 700, 800, 901 and 998 Eastowne Drive on property identified as Orange County
Property Identifier Numbers 9890-80-0195, 9890-80-7564, 9890-80-0643, 9890-80-2764,
9890-80-3947 and 9890-91-1209, to allow a medical campus and finds that the
amendment if enacted, is reasonable and in the public’s interest and is warranted to support
the purposes of the Comprehensive Plan; and

WHEREAS, the application, if rezoned to Office/Institutional-3-Conditional Zoning District
(OI-3-CzD) according to the district-specific plan dated April 6, 2023 and the conditions
listed below would:

1) Conform with the applicable provisions of the Land Use Management Ordinance
and Town Code with modifications shown below.

2) Conform with the Comprehensive Plan
3) Be compatible with adjoining uses
4) Mitigate impacts on surrounding properties and the Town as a whole

5) Be harmonious with existing and proposed built systems including utility
infrastructure, transportation facilities, police and fire coverage, and other public
services and facilities

6) Be harmonious with natural systems such as hydrology, topography, and other
environmental constraints

MODIFICATIONS TO REGULATIONS

WHEREAS, the Council of the Town of Chapel Hill finds, in this particular case, that the
proposed development with the following requested modifications to regulations satisfies
public purposes to an equivalent or greater degree:

1. Section 3.6.3 Resource Conservation District (RCD) Buffer: Modify the RCD
Buffer standards as shown:

a) RCD buffers for restored stream shall only consist of the 50-foot stream side
zone. There shall be no buffers associated with the managed use zone or the
upland zone.

b) RCD impacts shall be allowed for the pond draining and stream
restoration/enhancement project from US 15-501 to Eastowne Drive.

c) RCD impacts shall be allowed for the construction of the site access opposite
the intersection of Old Sterling Drive with Eastowne Drive and the extension of
the multi-use path along Eastowne Drive.

d) RCD impacts shall be allowed for the construction of an above ground
stormwater control (SCM) measure for the small RCD area on the north side of
the project inside the “Inner Loop”.

e) RCD impacts shall be allowed for the two (2) stream vehicular crossings shown
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on the district-specific plan. A total of three (3) vehicular stream crossings
may be permitted if deemed necessary to provide adequate emergency access
to the Parcel Identifier Number 9890-91-1209. Pedestrian and bicycle crossings
are permitted with the approval of the Town Manager.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree as the stream restoration and improvements proposed
along with the need to provide vehicular access through the site are appropriate for
the site for development providing employment and health care opportunities.

2. Section 3.6.3 Dimensional Regulations in the Resource Conservation District
(RCD): Disturbance for proposed vehicular and pedestrian crossings of the RCD,
construction of the access point opposite Old Sterling Road, construction of SCM#2, as
shown on the plans, and restoration of the stream between US 15-501 and Eastowne
Drive shall be permitted. Dimensional regulations for the RCD are modified to allow the
following:

Zone Square Footage
Maximum Resource Conservation District
Land Disturbance
Maximum Resource Conservation District
Stream side Zone Land Disturbance
Maximum Resource Conservation District
Stream side Zone Impervious Surface Area
*Potential additional land disturbance and impervious surfaces may be authorized by
the Town Manager in addition to the figures above. Such additional impacts must be
associated with relocation of the parking structure to increase the preservation area of
the Northern 20.

180,000 sq. ft.*

172,000 sq. ft.*

25,000 sq. ft.*

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because development in the RCD is necessary to ensure
adequate circulation on the project site, to facilitate sufficient stormwater management,
to allow for restoration of an impaired water body, and will be designed in a manner
that minimizes impacts.

3. Table 3.8-1 Dimensional Matrix: The Dimensional Matrix Floor Area Ratio (FAR) for
Office/Institutional-3 (OI-3) zoning district is a maximum of 0.566. The request is to
eliminate the FAR as the maximum floor area permitted as part of the project is limited
to 1,100,000 square feet.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because total buildable floor area on the project site is
effectively capped by the terms and conditions of this ordinance.

4. Section 4.4.7(qg)-(h) Procedures — All Other Conditional Zoning Districts: LUMO
Sections 4.4.7(g) and 4.4.7(h) notwithstanding, the definitions of major and minor
modifications to this conditional zoning ordinance and associated district specific plan
shall be as follows:

a. Items i through v listed below shall constitute a minor modification and shall be
approved by the Town Manager. All minor modifications must be consistent with
the approved district specific plan and comply with all applicable requirements.
Consistency means the changes would not significantly negatively alter the
development's impervious coverage, demand on public facilities, stormwater
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runoff, or other characteristic from that indicated by the approved district-specific
plan. Where measurable and except where provided otherwise, a ten (10) percent
change shall be considered significant whether such change is proposed through
one (1) request or through multiple requests over an extended period of time.
NotW|thstand|ng, the following shall constitute a minor modification:

Relocation of public amenity spaces, provided that the total amount of public
amenity space is not reduced and accessibility is not negatively impacted.
Reconfiguration or relocation of internal streets, sidewalks, trails, or parking
areas provided that no increase in encroachment or disturbance in the
Resource Conservation District (RCD) is required (unless required for
emergency services).

Addition, or relocation, of bicycle or pedestrian access points to a preexisting
public right-of-way.

Clearing, grading or other improvements required for a future Bus Rapid
Transit stop.

An increase of up to 15 percent of the approved height of each building.

The following shall constitute a major modification to district specific plan and will
require the filing of an application for approval of a major modification. Any
requests pursuant to these items will be deemed minor if below the thresholds
stated below.

Vi.

Vii.

viii.

A change in the uses permitted or the density of overall development.

An increase of ten (10) percent or more in the floor area approved by the
Town Council.

An increase or redistribution of ten (10) percent or more in the humber of
parking spaces approved by the Town Council, not exceeding a ratio of 4.5
per 1,000 square feet vehicular parking spaces.

A change in the size, location, or orientation of an impervious feature that
decreases the width of a landscape buffer below the minimum applicable
buffer width requirements.

Elimination of an approved bicycle/pedestrian access point to a public right-
of-way

Relocation of vehicular access points to public right-of-way by more than fifty
(50) feet from the approved location (to be measured from approved
centerline to proposed centerline and, when appropriate, subject to approval
by the North Carolina Department of Transportation (NDOT)); removal of
bicycle/pedestrian or vehicular access points to public right-of-way (unless
dictated by Town of Chapel Hill Transportation or NCDOT); addition of
vehicular access points to preexisting public rights-of-way (unless dictated
by Town of Chapel Hill Transportation, Town of Chapel Hill Emergency
Services or NCDOT).

Relocation of building envelopes to more than one hundred (100) feet from
their approved location or to within fifty (50) feet of exterior property lines.
For building envelopes that are approved within fifty (50) feet of an exterior
property line, relocation to more than one hundred (100) feet from their
approved location or to a location that is more than fifteen (15) percent
closer to an exterior property line. Any relocation of building envelopes that
results in additional encroachment into buffers associated with Resource
Conservation Districts shall be considered a major modification.

A change in a condition of Town Council approval.
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This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree to provide flexibility for the future phases of the
development.

Section 5.3.2 Steep Slopes: The total percentage of disturbed slopes with a grade of
25 percent or greater will not exceed 30 percent of steep slopes that are nhot manmade
and resulting from the previous construction of roadways, parking lots, buildings,
sidewalks, stockpiles, or the pond dam.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because a significant portion of the disturbed slopes were
created during previous development of the property.

Section 5.6.2: Landscape Buffers

Required Proposed

No buffer; Street tree plantings 30 foot
on-center average spacing to be
consistent with existing plantings along
Eastowne Drive.

Eastowne Drive | 15-ft, Type B Buffer

20-ft, modified buffer to be consistent
with existing plantings along US 15-501.

US 15-501 20-ft, Type C Buffer

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because bufferyards along Eastowne Drive will hinder
opportunities to develop a “"complete street” as envisioned by the Chapel Hill 2020

Comprehensive Plan.

Section 5.9.7 Minimum and Maximum Off-Street Vehicular and Bicycle Parking
Requirements: Maximum total vehicular parking spaces shall be 4.5 spaces per 1,000
square feet of floor area. Minimum bicycle parking spaces shall be 2.5 percent of total
vehicular parking.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because the proposed maximum is consistent with
existing LUMO standards.

Section 5.12.1.a.4 Utilities — Water Main and Hydrant Installation: The
requirement for installation of water mains and fire hydrants will be amended as
follows:

No work shall commence with combustible materials until all required operational fire
hydrants necessary for fire protection are installed and operational. For purposes of
this subsection, "operational"” means that the water mains and fire hydrants are
capable of delivering sufficient water to meet domestic and fire fighting needs.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because the proposed modification is consistent with
relevant requirements of applicable building codes.

Section 5.14 Signage: The requirements for signage shall be amended as follows:
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a. Four (4) new Eastowne Business Park and/or medical office commercial center
signs up to 240 square feet each on Eastowne Drive shall be allowed for the
proposed development on the Inner Loop. Sign dimensions shall be restricted to
the following:

i. Maximum Height: 12 feet
ii. Maximum Width: 20 feet
iii. Maximum Thickness: 18 inches
iv. Minimum Letter Height on Panels: 12 inches

b. External wall signage (to include building address and/or name) shall be permitted
on each building and parking structure at a location that allow for optimal visibility
and wayfinding.

c. Internal site wayfinding signage shall be permitted at each intersection for
vehicular and pedestrian traffic.

d. Internal building signage not facing the public right-of-way for identification and
wayfinding is not subject to review by the Town.

e. The northern parcel will be allowed up to two (2) ground signs if the parking
structure is constructed.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because the proposed signage will be appropriate in the
context of a medical campus and will highlight a gateway feature to Chapel Hill.

10. Appendix A “District-Specific Plan”: The definition of a “district-specific plan”
accompanying this ordinance shall be amended as follows:

A plan, to scale, showing the approximate location of uses and
structures proposed for a parcel of land as required by the applicable
application and regulations, including but not limited to lot lines, streets,
building sites envelopes, reserved open space, buildings, major
landscape features - both natural and manmade-and, depending on
requirements, the location of proposed utility lines.

This finding is based on a determination that the public purposes are satisfied to an
equivalent or greater degree because the modified district-specific plan, in conjunction
with the conditions of this ordinance, provide sufficient certainty and control over the
nature of the proposed development.

CONDITIONAL ZONING DISTRICT

WHEREAS the Council of the Town of Chapel Hill finds, in this particular case, the proposed
rezoning with the following uses, subject to the conditions below, satisfies the purposes of
Office/Institutional-3-Conditional Zoning District (OI-3-CZD).

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that the
Chapel Hill Zoning Atlas be amended as follows:

SECTION I

The following Orange County parcels identified by Parcel Identifier Number (PIN) 9890-80-
0195, 9890-80-0643, 9890-80-2764, 9890-80-3947, 9890-80-7564, 9890-91-1209,
described below, shall be rezoned to Office/Institutional-3-Conditional Zoning District (OI-3-
CzZD):
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“Inner Loop” Tract

Being all of the land as shown on Plat Book 38, Page 25 in the Orange County Register of
Deeds. Being more particularly described as:

Beginning at an existing concrete monument at the intersection of the northern right of way
of U.S. Highway 15-501 and the eastern right of way line of Eastowne Drive, the point of
beginning; thence with the right of way line of Eastowne Drive, North 29°06'48" West a
distance of 119.95 feet to a concrete monument; thence with a curve to the right a radius
of 937.70 feet, an arc length of 650.17 feet, a chord bearing of North 08°53'16" West, a
chord length of 637.22 feet to an existing iron pipe; thence with a curve to the right a
radius of 937.70 feet, an arc length of 156.48 feet, a chord bearing of North 15°45'23" East,
a chord length of 156.30 feet to an existing iron pipe; thence North 20°12'27" East a
distance of 140.69 feet to an existing iron pipe; thence North 19°58'31" East a distance of
51.64 feet to a point; thence with a curve to the right a radius of 445.03 feet, an arc length
of 99.79 feet, a chord bearing of North 24°49'13" East, a chord length of 99.58 feet to a
point; thence with a curve to the right a radius of 445.03 feet, an arc length of 139.07 feet,
a chord bearing of North 40°11'45" East, a chord length of 138.50 feet to a point; thence
with a curve to the right a radius of 443.57 feet, an arc length of 230.65 feet, a chord
bearing of North 66°18'32" East, a chord length of 228.06 feet to a point; thence North
80°56'20" East a distance of 305.22 feet to a point; thence with a curve to the right a
radius of 429.63 feet, an arc length of 165.79 feet, a chord bearing of South 88°01'34"
East, a chord length of 164.76 feet to an existing iron pipe; thence with a curve to the right
a radius of 429.63 feet, an arc length of 358.57 feet, a chord bearing of South 53°03'42"
East, a chord length of 348.26 feet to a point; thence South 29°18'14" East a distance of
532.19 feet to an existing iron pipe on the northern right of way line of U.S. Highway 15-
501; thence with the northern right of way line of U.S. Highway 15-501, South 60°45'37"
West a distance of 755.12 feet to an existing iron pipe; thence South 61°02'01" West a
distance of 279.53 feet to an existing iron pipe; thence South 60°59'56" West a distance of
235.02 feet to an existing iron pipe; thence South 61°01'00" West a distance of 214.68 feet
to the point and place of beginning, containing an area of 1,304,919 square feet or 29.96
acres and including to a midpoint of the adjoining Eastowne Drive and US 15-501 rights-of-
way.

“Northern 20” Tract

Being all of the land shown as "Tract 4” on Plat Book 73, Page 142 in the Orange County
Register of Deeds. Being more particularly described as:

Beginning at an existing iron pipe on the northern right of way line of Eastowne Drive, being
the southeast corner of lot 12 of Eastowne Hills Subdivision, as shown on Plat Book 33,
Page 113, the point of beginning; thence with the common line of Eastowne Hills
Subdivision, North 13°08'17" East a distance of 180.20 feet to an existing iron pipe; thence
North 20°29'33" East a distance of 314.94 feet to an existing iron pipe; thence North
28°29'11" East a distance of 224.86 feet to an existing iron pipe; thence North 18°33'35"
East a distance of 250.18 feet to an existing iron pipe being the southeast corner of lands
now or formerly owned by the Town of Chapel Hill, as described in Deed Book 2148, Page
271; thence with said common line, North 52°33'44" East a distance of 50.72 feet to an
existing iron pipe on the southern right of way line of Interstate 40; thence with the
southern right of way line of Interstate 40, South 43°25'41" East a distance of 224.01 feet
to a concrete monument; thence South 46°05'51" East a distance of 198.08 feet to a
concrete monument; thence South 28°35'04" East a distance of 305.84 feet to a concrete
monument; thence South 36°14'20" East a distance of 155.91 feet to an existing iron pipe,
being the northwest corner of lands now or formerly owned by the Straw Valley Project,
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LLC, as described in Deed Book 5889, Page 410; thence with the common line of Straw
Valley Project and others, South 01°01'31" West a distance of 751.15 feet to a concrete
monument on the northern right of way line of U.S. Highway 15-501; thence with the
northern right of way line of U.S. Highway 15-501, South 61°02'59" West a distance of
397.02 feet to an existing iron pipe at the intersection of the northern right of way line of
U.S. Highway 15-501 and the eastern right of way line of Eastowne Drive; thence with the
right of way line of Eastowne Drive, North 29°15'19" West a distance of 535.87 feet to an
existing iron pipe; thence with a curve to the left a radius of 499.63 feet, an arc length of
382.51 feet, a chord bearing of North 51°11'32" West, a chord length of 373.24 feet to the
point and place of beginning, containing an area of 893,234 square feet or 20.51 acres
including to a midpoint of the adjoining Eastowne Drive and US 15-501 rights-of-way.

SECTION I1I

BE IT FURTHER ORDAINED by the Council of the Town of Chapel Hill that the following
conditions are hereby incorporated by reference:

1. Expiration of Conditional Zoning Atlas Amendment: An application for the first Zoning
Compliance Permit must be filed by May 24, 2028 (5 years from the date of this
approval). Consistent with the requirements of LUMO 4.4.7(f), the Town Manager may
grant additional 12-month extensions. The time extension request shall have
paramount considerations for health, general welfare, or public safety or will require
Council re-approval as a major modification to this conditional zoning. [LUMO 4.4.7(f)]

2. Consent to Conditions: This approval is not effective until the property owner provides
written consent to the approval. Written consent must be provided within ten (10)
business days of enactment by the Town Council.

3. Land Use Intensity: This Conditional Zoning Atlas Amendment authorizes the following:

Permitted Uses:
Business, office-type; Business, convenience,
Hospital; Research activities; Medical Clinic

Gross Land Area 2,423,112 sq. ft. (55.6 acres)

Floor Area (IN ADDITION to MOB-1) 1,100,000 sq. ft.

Maximum Parking Spaces 4.5 spaces per 1,000 sf of floor area
Minimum Bicycle Parking Spaces 2.5% of number of vehicular spaces
Total Impervious Surface 70% (per LUMO)

Maximum Land Disturbance 1,700,000 sq. ft.

Minimum Tree Canopy Coverage 35% of GLA

Resource Conservation District
Maximum Total Land Disturbance
Resource Conservation District
Maximum Stream side Zone Land 172,000 sq. ft.*
Disturbance

Resource Conservation District
Maximum Stream side Zone 25,000 sq. ft.
Impervious Surface Area

180,000 sq. ft.

*Land Disturbance in the RCD Streamside Zones shall be limited to the following:

e Maximum of 13,000 square feet for construction of a stormwater control measure in
the Inner Loop.

¢ Maximum of 40,000 square feet for pedestrian and vehicular crossings.
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¢ Maximum of 119,000 square feet for pond draining and stream restoration.
¢ Maximum of 8,000 square feet for site entrance work at the intersection of Eastowne
Drive and Old Sterling Road.

Building Height: Maximum height of all structures shall be 120 feet from the main
entrance elevation to the top of the roof deck and shall exclude screening, mechanical
penthouses, and other mechanical equipment.

Cumulative Tracking: Each Final Plan application shall include a cumulative tally of the
existing and proposed:

Floor Area

Tree Canopy

Impervious surface

Green Stormwater Infrastructure

Land disturbance

Resource Conservation District (RCD) disturbance

Bicycle parking

Vehicular parking spaces (including Electric Vehicle parking spaces)

SO PO A0 oTw

Illustrative Site Plans: The illustrative site plans that accompany the District Specific
Plan for this development are not regulatory documents. The Illustrative site plans are
intended only to provide examples of potential building configurations within the building
envelopes defined in the District Specific Plan.

Notice of Minor Madifications: All requests for minor modifications to this ordinance or
associated District Specific plan shall be publicly advertised.

Phasing Plan: Each Zoning Compliance Permit application shall include a phasing plan for
the current and remaining phases of the Eastowne development. The phasing plan will
include detailed information on the phase seeking a ZCP and updated tracking data for
the future phases. Proposed revisions to the phasing plan can be submitted at any time
for approval by the Town staff. Approval of a phasing plan shall be reviewed as a minor
modification provided that it is consistent with the conditions of this ordinance. The
phasing plan shall depict the path of achieving Ordinance standards for the overall
project and how each phase contributes to the total. The phasing plan shall include:

anticipated number,

exact location and type of structures,

floor areas,

impervious area of the structures seeking a ZCP,

general location of the remaining structures,

estimated tree canopy coverage, and

timing for public amenities including vehicular and bicycle/pedestrian
improvements and connectivity.

Lot Subdivision/Recombination - Recombination Plat: Prior to the start of any on-site
construction activity, a recombination plat application combining the development site
lots shall be approved by the Town and recorded at the County Register of Deeds.

Detailed Plan Review and Approval: Town staff will review the individual building
proposals for compliance with the Conditional Zoning District, including the Land Use
Management Ordinance and the property owner’s Design Principles.
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Plans, plats, and associated detailed requirements as set forth in this ordinance shall be
reviewed and approved by the Town Manager, or their designee, as well as outside
agencies, such as NC Department of Transportation (NC DOT), Orange Water and Sewer
Authority (OWASA) and Duke Energy, where appropriate.

Demolition Plan: Prior to beginning any proposed demolition activity, the property owner
must obtain demolition permits from both the Planning and Inspections departments.
While the demolition component may be submitted to Planning in tandem with the
Zoning Compliance Permit for new construction, a separate stand-alone demolition
permit shall be issued prior to an Inspection’s Demolition permit. Further, prior to the
issuance of a demolition permit for all existing structures 500 square feet or larger,
Orange County Solid Waste staff shall conduct a deconstruction assessment pursuant to
the County’s Regulated Recyclable Materials Ordinance (RRMO).

Accessibility Requirements: Prior to issuance of a Certificate of Occupancy, the property
owner shall provide the minimum required handicapped infrastructure according to the
Americans with Disabilities Act and associated codes and standards.

Community Benefits: The Property owner or its successors or assigns (Owner) will

contribute five (5) million dollars to support a revolving loan fund product for

acquisition, preservation, and creation of affordable housing in the town limits of Chapel

Hill (the “Loan”). The Town intends to use the Loan funds as top-tier seed funding for a

larger Affordable Housing Loan Fund (the Fund) created at the direction of the Town and

administered by a third party selected by the Town. A final funding Agreement

(“Agreement”) will be executed by Owner and the Town prior to issuance of the first

Zoning Compliance Permit or establishment of the Fund, whichever occurs sooner. The

following terms shall apply to the Loan:

e The Loan will be for a period of 20 years from its transfer to the Fund, extendable at
the discretion of the Owner but otherwise repayable at the end of that period.

e As top-tier funding to the Fund, the Loan would be made at 0% interest to the Town
or fund administrator and without recourse to the Town or fund administrator.

e The Loan funds will serve in a subordinate loss position to the Town in the case of
losses being incurred by the Fund.

e The Loan proceeds would be made available to the Fund within 45 days of
Agreement execution.

In the event that, through no fault of Owner, the Town should decline or fail to create

the Fund or similar affordable housing finance product, or should the Fund not continue

in operation for the period of the Loan, this conditional zoning approval shall remain

valid and enforceable and not be adversely affected thereby.

Essential Services: The property owner continue to provide annual payments to the
Town of Chapel Hill as indicated in the existing Memorandum of Understandings between
the property owner and Orange County for provision of essential services (including fire
and police protection).

Street Design and Ownership

Internal Streets: All streets, utilities, landscaping and other infrastructure within the
development shall be constructed, owned, and maintained by the property owner.
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Accessible Corridors: Prior to issuance of a Zoning Compliance Permit for each
development phase the property owner shall identify and provide pedestrian corridors
through and around that phase that are accessible to people with disabilities.

Construction of Internal Streets: Prior to the issuance of a Zoning Compliance Permit for
any construction east of the stream mitigation project, the property owner shall provide
a plan demonstrating that adequate vehicular circulation and emergency access will be
provided at all phases of development. Approval by the Town Manager shall be required
prior to issuance of a Zoning Compliance Permit.

Public Access Easements & Private Maintenance: Public access easements, providing
public ingress and egress, to and connecting the development blocks must be recorded
prior to issuance of a Zoning Final Inspection for the Block or the phase being
developed.

Street Lighting — Eastowne and 15-501: Prior to issuance of a Zoning Final Inspection of
proposed Medical Office Building — 4 (MOB-4), the property owner shall design and
install street lighting along the site frontage on Eastowne Drive. Prior to issuance of a
Zoning Final Inspection for the final phase within the Inner Loop the property owner
shall design and install street lighting along the site frontage on US 15-501 pursuant to
North Carolina Department of Transportation (NCDOT) approval. Design and
construction details including at signalized and unsignalized intersections must be
approved by the Town Manager and NCDOT prior to issuance of a Zoning Compliance
Permit. An approved phasing plan may detail the installation sequence for the lighting
installation.

Eastowne Drive Improvements: Prior to the Zoning Final Inspection of the proposed
MOB-4, Eastowne Drive shall, at a minimum, be improved to include buffered bicycle
lanes and include street widening where deemed necessary by a subsequent Traffic
Impact Analysis for MOB-4.

Landscape and Buffers

Tree Canopy: The development shall maintain no less than thirty-five percent (35%)
tree canopy coverage, including all conservation easement areas and buffers.

Street Trees: Major streets shall be landscaped with, at a minimum, canopy trees
planted at increments of thirty (30) feet on center average with groupings or limited
breaks in accordance with emergency services requirements.

Landscape Bufferyards:
Frontage Type
Us 15-501 20-foot Modified
. Street trees to be planted 30 feet on-center
Eastowne Drive
on average
I-40 Interstate 100-foot Type E
Internal 15-foot Type B

The buffer requirement noted in the schedule of required buffers may be reduced by one
grade of intensity (e.g., C to a B) if the development is designed such that there is no
parking between the buildings located on the site and the adjacent street.
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Invasive Exotic Vegetation: Prior to issuance of a Zoning Compliance Permit, the
property owner shall identify on the planting plan any known invasive exotic species of
vegetation within that phase, as defined by the Southeast Exotic Pest Plant Council (SE-
EPPC) and provide notes indicating removal of these species from the landscape buffer
areas prior to planting. [Town Design Manual]

Alternate Buffer: Prior to issuance of a Zoning Compliance Permit, review shall be
required from the Community Design Commission for any proposed alternate buffer.
[LUMO 5.6.8]

Landscape Protection: Prior to issuance of a Zoning Compliance Permit, a detailed
Landscape Protection Plan shall be approved. The plan shall include a complete and
currently updated tree survey showing critical root zones of all rare and specimen trees
and labeled according to size and species. The plan shall also indicate which trees will be
removed and which will remain. The plan shall also include standard notes, tree
protection fencing details, and location of tree protection fencing. [LUMO 5.7.3]

Tree Protection Fencing: Prior to issuance of a Zoning Compliance Permit, the property
owner shall provide a detail of a tree protection fence and a note on the Final Plans
indicating that tree protection fencing will be installed prior to land-disturbing activity on
the site. The plans shall include continuous tree protection fencing around construction
limits and indicated construction parking and materials staging/storage areas, and Town
standard landscaping protection notes, subject to Town Manager approval. [LUMO 5.7.3]

Landscape Planting Plan: Prior to issuance of a Zoning Compliance Permit, the property
owner shall provide a detailed Landscape Planting Plan with a detailed planting list,
subject to Town Manager approval.

Site Retaining Wall Construction: If applicable, the final location and wall heights of all
site retaining walls shall be shown on the Final Plans for each phase and approved by
the Town Manager prior to issuance of a Zoning Compliance Permit.

Parking

Parking Deck Design: All parking decks shall utilize a horizontal deck design and shall be
screened on all sides that are visible from the public right-of-way.

Structured Parking: At full build-out of the Inner Loop, at least eighty percent (80%) of
parking spaces shall be located in structured parking facilities. Early phases of
development may have a lower percentage of parking provided in structured parking
facilities.

Parking Needs Assessment: The property owner shall provide to the Town an updated
parking assessment addressing parking utilization and expected needs, to be submitted
with each Zoning Compliance Permit for each Phase of development. Demonstration of
parking needs may include surveys of existing parking lot utilization with documentation
provided by the property owner of vehicular parking utilization at peak hours, number of
staff on-site, number of patients, use of bicycle parking spaces and efforts to increase
alternative modes of transportation use by employees. In addition, the Town shall be
required to provide information on transit use at the Eastowne stop(s).

Parking Spaces: A total ratio of 4.5 vehicular parking spaces per 1,000 sf of building
area are authorized for construction within the Inner Loop (approximately 4,000
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spaces). A maximum 1,200-space parking structure, to be located on the Northern 20,
shall be subsequently authorized by the Town Manager upon demonstration that the
need for additional parking exists.

If peak hour utilization of the vehicular parking spaces exceeds 80 percent of the
capacity, a parking structure to provide the additional parking necessary to meet the
overall demonstrated need for the Eastowne development shall be approved by the
Town Manager on the Northern 20.

. Parking Structure on Northern 20: The property owner shall investigate the option of
moving the proposed parking structure closer to US 15-501 on the Northern 20. This
location will require impacts to the Jordan Buffer, Resource Conservation District and
intermittent stream. Access to the deck off from Eastowne Drive will be reviewed and
approved by NCDOT and the Town. Current permitting requirements, at a minimum,
include approvals from the Town of Chapel Hill (Jordan Buffer & RCD), US Army Corp of
Engineers (wetlands), NCDENR-DWR (stream) and NCDOT (access). Any RCD
encroachment reasonably associated with relocating the parking structure is permitted
as part of this Conditional Zoning. If the permits can be obtained, the property owner
will construct the parking deck as close as reasonably possible to US 15-501 and
Eastowne Drive.

. Electric Vehicle Parking: All new parking structures in the development shall adhere to
the following standards:

a. Prior to each Zoning Final Inspection for each parking structure, two percent
(2%) of parking spaces, or more if demonstrated by ongoing monitoring of the
use, in each parking structure shall be served by electric vehicle ("EV"”) charging
stations. Charging stations shall be “Level 2” or higher as defined by the Society
of Automotive Engineers and sites must:

i. Provide a Level 2 charging capacity (208/240V) or greater

ii. Comply with relevant regional or local standard for electrical connectors,
such as SAE Surface Vehicle Recommended Practice 11772, SAE Electric
Vehicle.

iii. Conductive Charge Coupler so that they are compatible with all types of
chargers.

iv. When possible, EVSE-installed spaces should be identified and shared with
the Town of Chapel Hill during the Zoning Compliance Permit review
process.

b. Twenty-five percent (25%) of parking spaces in each parking structure shall be
“EV Designed,” meaning the structure will be designed with accommodations to
be installed to infrastructure at a later date. More specifically, this means that
that the final plans (and any amendments) show the full installation of up to 25
percent of the total spaces for Level 2 charging (or equivalent vehicle charging
capacity by DCFC), including:

i. the locations for future charging stations, pavement markings and signage

ii. the locations for future pavement markings and signage related to ADA
access that complies with the U.S. Access Board’s latest version of the
Design Recommendations for Accessible Electric Vehicle Charging Stations
(or comparable ADA guidance agreed to by Town staff)

iii. the location of future conduit and raceways

iv.  the location for future, upsized transformers

V. the location and durable marking of future electrical panels with dedicated
circuits for EV charging*
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vi.  the location for borings between parking deck levels and/or walls for
future conduit and raceways*

*Completed borings between parking levels and/or walls, and the durable marking of
locations to reserve space for future electrical equipment (panels, transformers), will
be made during the time of construction, and observed by zoning inspections staff at
the time of final review.

Electric Vehicle Utilization: An analysis of the utilization of existing EV parking spaces

will be provided by the Property owner with each Zoning Compliance Permit submittal
and, if the staff finds there to be reasonable justification, the required number of EV
spaces can be adjusted accordingly. An increase or reduction in the required number of
EV spaces will be considered a minor modification.

Electric Bicycle Charging: All parking structures shall include at least three (3) 110-volt
receptacles within five (5) feet of bicycle racks that meet Town standards.

Gameday Parking: If requested by the Town, the property owner shall consider, and
negotiate in good faith, to provide parking spaces to support weekend athletic events at
the University of North Carolina at Chapel Hill.

Bicycle/Pedestrian Facilities

Old Sterling/US 15-501 Pathway: Prior to the Zoning Final Inspection for Medical Office
Building Three (MOB-3), the property owner shall construct a 5-foot wide pathway that
runs in the outer 20-feet of the stream side zone of the RCD adjacent to the stream
mitigation project and connects Old Sterling Drive to the multi-use path along US 15-
501. Permeable pavements will be explored and implemented where feasible.

US 15-501 Multi-use Path: Subject to the approval of the North Carolina Department of

Transportation (NCDOT), the property owner shall construct a multi-use path within the

US 15-501 right-of-way along the development’s full US 15-501 frontage. The multiuse

path shall be completed prior to the earlier of the following:

a. The Zoning Final Inspection for the final phase of development in the Inner Loop

b. The first Zoning Compliance Permit issued after NCDOT completes its planned
widening of US 15-501

Eastowne Multi-use Path: Prior to the Zoning Final Inspection for MOB-5, the property
owner shall complete the Eastowne Multi-use Path along the full frontage of Eastowne
Drive.

Shower Facilities: The property owner shall provide at least four (4) showers and
associated facilities in each new building.

Greenways/Multi-use Paths: The property owner shall grant public access easements for
all greenways, multiuse paths, and sidewalks in the development except where doing so
would compromise the security or privacy of employees, patients, or other visitors.

Easements for Bicycle/Pedestrian Connectivity: If requested by the Town of Chapel Hill,
the property owner shall grant the necessary easements and/or dedicate the necessary
right-of-way to allow for the construction of bicycle/pedestrian connections to New Hope
Commons Drive, the Dry Creek Trail, or other publicly maintained trail systems.
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Requested easements shall not reduce, or otherwise impact, the development area
(Block P4) as shown in approved the district-specific plan.

Design of Bicycle and Pedestrian Facilities: All pedestrian, bicycle, and greenway
facilities within and adjacent to the development shall be designed and constructed to
meet Town standards unless otherwise approved by the Town Manager. For all sidewalk,
bicycle and greenway facilities, easements shall be granted to the Town and the public
for public use. All facilities along public rights-of-way shall have adequate lighting, to be
reviewed and approved by the Town Manager.

Sidewalk Dimensions: Minimum sidewalk widths shall be five (5) feet. The multi-use
path and greenway along US 15-501 shall be ten (10) feet wide. Internal sidewalks
along the building frontages will be a minimum eight (8) feet wide.

Location of Bicycle and Pedestrian Facilities: The location of greenways and paths for
pedestrians and cyclists in the development will be generally consistent with the District
Specific Plan.

Bicycle Parking: Prior to issuance of a Zoning Compliance Permit, the property owner
shall provide dimensioned details that comply with the Town parking standards for
proposed bicycle parking spaces in accordance with this ordinance. Bicycle parking
spaces may be placed near building entrances, or within parking structures. Spaces shall
be located in well-lit and visible areas. The spaces must comply with the Spring 2010
Association of Pedestrian and Bicycle Professionals Guidelines and the Class I and Class
II bicycle parking standards required by the Town Design Manual. [LUMO 5.9.7 and
Town of Chapel Hill Design Manual]

Low Vision Design Features: Any proposed pedestrian facilities should incorporate low
vision design features as feasible.

Transit

Eastowne Drive Bus Stops: Prior to the issuance of any Zoning Compliance Permit, the
property owner shall coordinate with Chapel Hill Transit to determine the need, and
timing of construction, for additional bus stops along Eastowne Drive. Prior to full build-
out of the Inner Loop, the property owner shall provide up to two (2) additional bus
stops in locations negotiated with Chapel Hill Transit.

Bus Rapid Transit Station: Upon request by the Town, the property owner shall dedicate
sufficient land for the construction of a Bus Rapid Transit (BRT) station along US 15-501.
After completion of the BRT station, no Zoning Compliance Permits shall be issued for
new buildings within development until the property owner provides an adequate
pedestrian connection to the station. Clearing, grading, buffer impacts or Resource
Conservation District (RCD) impacts necessary to construct the connection to the BRT
will be considered a minor modification.

Traffic/Transportation

Subsequent Transportation Impact Analysis (TIA) Updates: With the first Final Plan
submittal of each development phase, the property owner will provide a TIA that is
consistent with Town and NCDOT standards for the development phase. The TIA shall be
conducted by a qualified party chosen by the Town and the cost of preparation of the
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TIA shall be borne by the property owner. The property owner shall be responsible for all
mitigation measures necessary for NCDOT and Town approval.

North Carolina Department of Transportation (NCDOT) Approvals: NCDOT approval shall
be required prior to the issuance of a Zoning Compliance Permit for any new
construction (of more than 5,000 square feet) in the development. Prior to issuance of a
Zoning Compliance Permit, plans for any improvements to State-maintained roads or in
associated rights-of-way shall be approved by NCDOT.

Medical Office Building Two (*MOB-2") Traffic Mitigation Measures: Prior to the issuance
of a Zoning Final Inspection for MOB-2, the property owner shall provide the following,
subject to NCDOT and Town approval:

a. Southern Eastowne Drive/US 15-501 Intersection: The existing left-turn lane on
Eastowne Drive shall be extended to provide a minimum of 375 feet of vehicle
storage.

b. Eastowne Drive: The section of Eastowne Drive between the existing Medical Office
Building Parking Deck Access Driveway and Old Sterling Drive shall have on-street
parking eliminated. Buffered bicycle lanes and a three-lane vehicular cross-section
shall be implemented, including street widening where necessary. Left-turn lanes
with 100 feet of storage shall be delineated in this vicinity for the relocated Parking
Deck Access Driveway and Old Sterling Drive.

c. Parking Deck Access Driveway: The access driveway for the existing parking deck
shall include a southbound right-turn auxiliary egress lane with at least 75 feet of
storage at the Eastowne Drive intersection.

d. Signal Timing: The property owner shall provide a payment of $15,000 to the Town
to support optimization of signal timing. Signal timings at the following intersections
shall be reoptimized to account for site-related traffic:

i. Northern Eastowne Drive/US 15-501
ii. Southern Eastowne Drive/US 15-501
iii. Sage Road/US 15-501

e. Dobbins Drive: Dobbins Drive shall be restricted to a right-in/right-out intersection at
Eastowne Drive. A concrete median of sufficient length shall be installed to effectuate
this restriction.

f. US 15-501 and Southern Eastowne Drive Pedestrian Improvements: That enhanced
pedestrian refuge islands should be provided on both pedestrian crosswalks of US
15-501 in coordination with NCDOT and the Town.

Easements for Vehicular Connectivity: If requested by the Town of Chapel Hill, the
property owner shall grant the necessary easements and/or dedicate the necessary
right-of-way to allow for the construction of a vehicular connection to New Hope
Commons Drive. The requested easements and right-of-way shall not reduce, or
otherwise impact, the development area (Block P4) as shown in the approved district-
specific plan.

Traffic Management Plan: Prior to the issuance of a Zoning Compliance Permit for each
development phase, an updated Traffic Management Plan shall be submitted to the Town
Manager. The Transportation Management Plan shall include monitoring of electric
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vehicle parking spaces usage. Management and monitoring of employee parking shall be
included. [LUMO 4.5.2]

Traffic Signs: The property owner shall be responsible for placement and maintenance of
temporary regulatory signs before issuance of any Certificates of Occupancy.

Stormwater Management

Stormwater Management: All stormwater control measures shall be designed to
accommodate the 50-year, 24-hour rainfall event (exceeding the Town’s requirement for
the 25-year storm event).

Treatment of Existing Impervious Surface: The development shall include adequate
infrastructure to treat all new impervious surface and at least 50 percent of existing
impervious surface as of the date of enactment of this ordinance.

Green Stormwater Infrastructure for Impervious Area: A minimum of 1 acre of
impervious area shall be treated using green stormwater infrastructure (GSI) designed
to the current NCDEQ Minimum Design Criteria to the maximum extent practicable.

Resource Conservation District and Jordan Buffer

Stream Crossings: The development shall be limited to two (2) vehicular stream
crossings and two (2) pedestrian stream crossings. A total of three (3) vehicular stream
crossings may be permitted if deemed necessary to provide adequate emergency access
to the Parcel Identifier Number 9890-91-1209. All crossings shall be constructed in a
manner that, to the maximum practicable extent, minimizes impacts on Resource
Conservation District (RCD) and Jordan Buffers. Bottomless culverts or bridges shall be
used for all stream crossings.

Stream Mitigation: Prior to any land disturbance within the stream and issuance of a
Zoning Compliance Permit, plans and design standards for stream restoration should be
designed to follow the guidelines set forth by Dave Rosgen’s (as outlined in the Appendix
of this ordinance and available at:
https://wildlandhydrology.com/resources/docs/River%20Restoration%20and%20Natural
%20Channel%20Design/Rosgen Geomorphic Channel Design.pdf)

natural channel design methods. All restoration work shall be completed prior to
issuance of a Zoning Final Inspection for Medical Office Building-3 (MOB-3). The designs
will seek to establish physical, chemical, and biological functions within the stream
systems that are self-regulating and emulate a natural stable form within the constraints
imposed by the site’s conditions. Not only will the channel be restored to a natural stable
form, the floodplain and riparian areas will be graded and revegetated to ensure stability
and re-establishment of natural riparian processes. Work will include assessing the
existing reach and watershed; determining appropriate channel dimensions, pattern and
profile; designing appropriate floodplain widths; incorporating channel and floodplain
structures to maintain stability, hold grade, and provide habitat; and providing an
appropriate planting plan for channel banks and floodplain to establish a diverse riparian
ecosystem.

Development in the Resource Conservation District (RCD) and Jordan Buffer: Streets,
bridges, and other similar transportation facilities as depicted in the District-Specific Plan
are permitted in the RCD. Pedestrian access trails; greenways; bridges; driveway
crossings; maintenance access on modified natural streams; playground equipment;
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protection of existing structures, facilities, and stream bank; road crossings; road
relocation; stormwater best management practice (BMP); utility, electric, aerial,
crossings of streams; utility electric underground crossings; utility, non-electric
crossings; wetland, stream and buffer restoration; and wildlife passage structures are
allowed with or without mitigation (as per LUMO Section 5.18.7(b)) in the Jordan Buffer.

Parcel 9890-91-1209 (“*Northern 20")

Development and Permitted Uses on the Parcel 9890-91-1209: No uses other than
structured parking shall be permitted on the parcel identified as 9890-91-1209. No
construction activities or clearing of land (other than those related to public
infrastructure, bicycle/pedestrians/vehicular connectivity, or recreational facilities) shall
begin on this parcel until the last phase of the development.

Preservation of the Parcel 9890-91-1209: Prior to issuance of a Zoning Compliance
Permit for MOB-2, the property owner shall record an easement for the perpetual
conservation of at least 10-acres of land located in the parcel. The easement shall be
dedicated to an appropriate conservation organization subject to Town Manager
approval.

Public Amenity Spaces

Public Amenity Spaces: All public amenity spaces shall be designed in accordance with
the Design Principles for the Eastowne Campus.

Central Green: A central green shall be provided within the Eastowne Drive site and be
completed prior to issuance of a Zoning Final Inspection for Medical Office Building #4
and shall include publicly accessible gathering spaces.

Green Building and Sustainable Infrastructure

Energy Efficiency: All buildings shall either be designed to be 20 percent better than the
2016 version of ASHRAE 90.1 or in accordance with the current NC energy code,
whichever is more stringent. For each building, the property owner will submit an energy
model with the building permit plans to demonstrate that the building is designed to
perform to the aforementioned standard.

For purposes of ASHRAE 90.1-2016 energy modeling and calculations, the following
applies:

a. Loads associated with specialty medical equipment shall be excluded from the energy
models (baseline and proposed/design). Specialty equipment such as but not limited
to linear accelerators, imaging equipment (CT scanners, MRI, etc), specialty
pharmacy equipment, etc.

b. Town staff shall allow a lower proposed/design improvement over baseline if
applicant demonstrates that there is no commercially practical method to achieve a
20% reduction. Factors could consist of but not limited to equipment technology
availability, material shortages, laws/regulations prohibiting manufacturing of certain
materials, new codes, etc.

LEED building standard shall be reviewed for approach to energy conservation, indoor air
quality, sustainability and building commissioning. The following LEED design goals shall
be followed where practical in a facility designed for patient care:
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a. Third party building commissioning to ensure performance of energy conservation
measures at completion of project.

b. Strive to provide the highest indoor air quality design and eliminate or limit use of
any materials that off gas to the indoor environment.

c. Meet Energy efficiency measures as outlined in either ASHRAE 90.1 -2016 or NC
energy code, whichever is more stringent.

d. Where practical, specify materials made from sustainable and renewable resources.

e. Provide on-site renewable energy production (i.e. photovoltaics)

UNC Health agrees to review with Staff the current standards and adjust criteria if
mutually agreeable. The spirit of the projects is to build the most energy efficient
buildings that are practical considering the mission of UNCH which is to provide the best
possible medical care to its patients.

All-Electric Design: All buildings shall be designed to allow for all-electric operation or
all-electric capable design, as possible and where it does not interfere with energy
conservation standards stated in Energy Efficiency condition and where suitable for a
medical use.

Sustainable Rooftops: Solar photovoltaic systems, green roofs, or a combination thereof
shall be installed on fifty (50) percent of available rooftop space remaining after
necessary roof access and mechanical equipment is designed. The remainder of
available rooftop space shall be designed to allow for future installation of solar
photovoltaic systems, green roofs, or a combination thereof.

Plantings and Water Conservation: The development shall be landscaped using drought-
resistant plants wherever possible. Only native non-invasive species may be used. The
property owner shall not install or operate any permanent irrigation systems.

Energy Management Plan: Prior to issuance of a Zoning Compliance Permit, the property
owner shall submit an Energy Management Plan (EMP) for Town approval. The plan
shall: a) consider utilizing sustainable energy, currently defined as solar, wind,
geothermal, biofuels, hydroelectric power; b) consider purchase of carbon offset credits
and green power production through coordination with the NC GreenPower program;
and (c) if requested, provide for the property owner to report to the Town of Chapel Hill
the actual energy performance of the plan, as implemented, during the period ending
one year after occupancy. [Town Policy April 2007]

Design Principles

Design Principles for the Eastowne Campus: Prior to issuance of the first Zoning
Compliance Permit, the property owner shall receive input from the Community Design
Commission (CDC) and work with the Town’s Urban Designer and other Town staff to
review and evaluate design principles subject to approval by the Town Manager. The
approved documents will be recorded and cross-referenced with this ordinance prior to
issuance of the first Zoning Compliance Permit. Town and CDC review and approval of
the design principles shall not exceed a total of 90 working days from the initial
submission to the Town or within such further time consented to in writing by the
property owner. No new vertical development may occur until the Town Manager
approves the design principles unless such development otherwise complies with the
dimensional requirements of the Land Use Management Ordinance. After initial approval
of the design principles, minor modifications to the final, approved design principles may
be approved by the Town. Should the Town Manager deny the design principles, unless
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such development complies with the dimensional requirements of the Land Use
Management Ordinance and complies with this ordinance and associated District-Specific
plan, a Zoning Compliance Permit shall not be issued.

74.Design Principles Certification: Submission of each Final Plan shall include a signed and
sealed certification that the proposed plan complies with the approved Design Principles
for the UNC Heath Eastowne Campus.
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Fire Safety

Fire Protection and Utility Plan: A fire flow report for hydrants within 500 feet of each

building shall be provided and demonstrate the calculated gallons per minute with a
residual pressure of 20 pounds per square inch. The calculations should be sealed by a
professional engineer licensed in the State of North Carolina and accompanied by a
water supply flow test conducted within one year of the submittal. Refer to the Town
Design Manual for required gallons per minute.

Fire Access: Prior to issuance of a Certificate of Occupancy, fire access shall be reviewed
and approved by the Town of Chapel Hill.

Fire Department Connections, Locations: FDCs shall be installed within 100 feet of a
hydrant or unless otherwise approved by the fire code official and shall not be
obstructed or hindered by parking or landscaping. FDCs shall be equipped with National
Standard Thread (NST) and be a 2.5" siamese.

Fire Apparatus Access for Chapel Hill Fire Department: All fire department access
determinations shall be based upon Chapel Hill Fire Department apparatus specifications
(data specifications provided by Office of the Fire Marshal/Life Safety Division) and field
verification. All proposed fire department access designs shall be reviewed and shall also
pass field inspection.

Solid Waste Management and Recycling

Refuse Collection Service: Prior to the issuance of any Zoning Compliance Permit
involving a land use that generates refuse or solid waste, the property owner shall verify
that refuse collection service is to be contracted privately, unless the property owner
demonstrates that all requirements for public refuse collection have been met in the
design and construction of one or more sections of the project.

Deconstruction Assessment: For any existing structure 500 square feet or larger a
deconstruction assessment shall be conducted by OCSW staff prior to the issuance of a
demolition permit pursuant to the County’s Regulated Recyclable Materials Ordinance
(RRMO). Prior to any demolition or construction activity on the site, the property owner
shall hold a pre-demolition/pre-construction conference with Solid Waste staff. This may
be held at the same pre-construction meeting held with other development/enforcement
officials.

State and Federal Approvals

State or Federal Approvals: Any required State or federal permits or encroachment
agreements (e.g., 401 water quality certification, 404 permit) shall be approved and
copies of the approved permits and agreements be submitted to the Town of Chapel Hill
prior to the issuance of a Zoning Compliance Permit.

Miscellaneous
Certificates of Occupancy: No Certificates of Occupancy shall be issued until all required

public improvements are complete or a bond is place with the Town for incomplete
improvements. A note to this effect shall be placed on the final plats.
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If the Town Manager approves a phasing plan, no Certificates of Occupancy shall be
issued for a phase until all required public improvements for that phase are complete,
and no Building Permits for any phase shall be issued until all public improvements
required in previous phases are completed to a point adjacent to the new phase. A note
to this effect shall be placed on the final plats.

New Street Names and Numbers: The name of the development and its streets and
building numbers shall be approved by the Town Manager prior to issuance of a Zoning
Compliance Permit.

Vested Right: This Conditional Zoning constitutes a site-specific vesting plan (and is
defined as such in the Chapel Hill Land Use Management Ordinance) establishing a
vested right as provided by N.C.G.S. Section 160D-108.1 and the Chapel Hill Land Use
Management Ordinance. The Town makes no further representations regarding vested
rights as they relate to this approval. During the period of vesting this permit may be
subject to subsequent changes to Town regulations to the extent such regulations have
been enacted under authority other than the Town’s zoning authority.

Continued Validity: Continued validity and effectiveness of this approval shall be
expressly conditioned on the continued compliance with the plans and conditions listed
above.

Non-Severability: If any of the above conditions is held to be invalid, approval in its
entirety shall be void.

BE IT FURTHER RESOLVED that the Council hereby approves the application for a
Conditional Zoning for UNC Heath Eastowne at 100-998 Eastowne Drive.

This the 24% day of May, 2023.
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Cover photo: Stream restoration project, South Fork of the Mitchell River,
NC, three months after project completion. The Rosgen
natural stream design process uses a detailed 40-step
approach.

Advisory Note

Techniques and approaches contained in this handbook are not all-inclusive, nor universally applicable. Designing
stream restorations requires appropriate training and experience, especially to identify conditions where various
approaches, tools, and techniques are most applicable, as well as their limitations for design. Note also that prod-
uct names are included only to show type and availability and do not constitute endorsement for their specific use.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis
of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental
status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or a part of an
individual’s income is derived from any public assistance program. (Not all prohibited bases apply to all programs.)
Persons with disabilities who require alternative means for communication of program information (Braille, large
print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a com-
plaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW., Washing-
ton, DC 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity pro-
vider and employer.

(210-VI-NEH, August 2007)
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654.1100 Purpose

This chapter outlines a channel design technique
based on the morphological and morphometric quali-
ties of the Rosgen classification system. While this
approach is written in a series of steps, it is not a
cookbook. This approach is often referred to as the
Rosgen design approach. The essence for this design
approach is based on measured morphological rela-
tions associated with bankfull low, geomorphic val-
ley type, and geomorphic stream type. This channel
design technique involves a combination of hydraulic
geometry, analytical calculation, regionalized validated
relationships, and analogy in a precise series of steps.
While this technique may appear to be straightforward
in its application, it actually requires a series of precise
measurements and assessments. It is important for the
reader to recognize that the successful application of
this design approach requires extensive training and
experience.

The contents of this chapter were submitted to the
technical editors of this handbook as a manuscript
titled Natural Channel Design Using a Geomorphic
Approach, by Dave Rosgen, Wildland Hydrology, Fort
Collins, Colorado. This material was edited to fit the
style and format of this handbook. The approaches
and techniques presented herein are not universally
applicable, just as other approaches and techniques
presented in this handbook are not necessarily ap-
propriate in all circumstances. However, the Rosgen
Geomorphic Approach for Natural Channel Design has
been implemented in many locations and is cited as
the methodology of choice for stream restoration by
several state and local governments.

654.1101 Introduction

River restoration based on the principles of the Ros-
gen geomorphic channel design approach is most
commonly accomplished by restoring the dimension,
pattern, and profile of a disturbed river system by
emulating the natural, stable river. Restoring rivers
involves securing their physical stability and biologi-
cal function, rather than the unlikely ability to return
the river to a pristine state. Restoration, as used in
this chapter, will be used synonymously with the term
rehabilitation. Any river restoration design must first
identify the multiple specific objectives, desires, and
benefits of the proposed restoration. The causes and
consequences of stream channel problems must then
be assessed.

Natural channel design using the Rosgen geomorphic
channel design approach incorporates a combina-
tion of analog, empirical, and analytical methods for
assessment and design. Because all rivers within a
wide range of valley types do not exhibit similar mor-
phological, sedimentological, hydraulic, or biological
characteristics, it is necessary to group rivers of simi-
lar characteristics into discreet stream types. Such
characteristics are obtained from stable reference
reach locations by discreet valley types, and then are
converted to dimensionless ratios for extrapolation to
disturbed stream reaches of various sizes.

The proper utilization of this approach requires funda-
mental training and experience using this geomorphic
method. Not only is a strong background in geomor-
phology, hydrology, and engineering required, but the
restoration specialist also must have the ability to
implement the design in the field. The methodology is
divided into eight major sequential phases:

I Define specific restoration objectives associ-
ated with physical, biological, and/or chemi-
cal process.

I Develop regional and localized specific infor-
mation on geomorphologic characterization,
hydrology, and hydraulics.

IIT Conduct a watershed/river assessment to
determine river potential; current state; and
the nature, magnitude, direction, duration,
and consequences of change. Review land

(210-VI-NEH, August 2007) 11-1
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use history and time trends of river change.
Isolate the primary causes of instability
and/or loss of physical and biological func-
tion. Collect and analyze field data including
reference reach data to define sedimento-
logical, hydraulic, and morphological pa-
rameters. Obtain concurrent biological data
(limiting factor analysis) on a parallel track
with the physical data.

IV Initially consider passive restoration recom-
mendations based on land use change in lieu
of mechanical restoration. If passive meth-
ods are reasonable to meet objectives, skip
to the monitoring phase (VIII). If passive ef-
forts and/or recovery potential do not meet
stated multiple objectives, proceed with the
following phases.

V  Initiate natural channel design with sub-
sequent analytical testing of hydraulic and
sediment transport relations (competence
and capacity).

VI  Select and design stabilization/enhance-
ment/vegetative establishment measures and
materials to maintain dimension, pattern,
and profile to meet stated objectives.

VII Implement the proposed design and stabi-
lization measures involving layout, water
quality control, and construction staging.

VIII Design a plan for effectiveness, validation,
and implementation monitoring to ensure
stated objectives are met, prediction meth-
ods are appropriate, and the construction is
implemented as designed. Design and imple-
ment a maintenance plan.

The conceptual layout for the phases of the Rosgen
geomorphic channel design approach is shown in
figure 11-1. The various phases listed above are in-
dicated on this generalized layout. The flowchart is
indicative of the full extent and complexity associated
with this method.

Because of the complexity and uncertainty of natural
systems, it becomes imperative to monitor each res-
toration project. The following are three objectives of
such monitoring:

¢ Ensure correct implementation of the design
variables and construction details.

Validate the analog, empirical, and analytical
methods used for the assessment and design.

Determine effectiveness of the restoration
methods to the stated physical and biological
restoration objectives.

11-2 (210-VI-NEH, August 2007)
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Figure 11-1 River restoration using Rosgen geomorphic channel design approach
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654.1102 Restoration phases

(a) Phase |—Restoration objectives

It is very important to obtain clear and concise state-
ments of restoration objectives to appropriately design
the solution(s). The potential of a certain stream to
meet specific objectives must be assessed early on

in the planning phases so that the initial restoration
direction is appropriate. The common objectives are:

¢ flood level reduction
e streambank stability

¢ reduce sediment supply, land loss, and attached
nutrients

e improve visual values

e improve fish habitat and biological diversity
® create a natural stable river

e withstand floods

¢ be self-maintaining

® be cost-effective

e improve water quality

e improve wetlands

It is essential to fully describe and understand the
restoration objectives. The importance of formulat-
ing clear, achievable, and measurable objectives is
described in detail in NEH654.02. Often the objectives
can be competing or be in conflict with one another.
Conflict resolution must be initiated and can often be
offset by varying the design and/or the nature of stabi-
lization methods or materials planned.

The assessment required must also reflect the restora-
tion objectives to ensure various related processes are
thoroughly evaluated. For example, if improved fishery
abundance, size, and species are desired, a limiting
factor analysis of habitat and fish populations must be
linked with the morphological and sedimentological
characteristics.

(b) Phase Il—Developing local and
regional relations in geomorphic
characterization, hydrology, and
hydraulics

Geomorphic characterization

The relations mapped at this phase are the geomor-
phic characterization and description levels for stream
classification (Rosgen 1994, 1996). Valley types (table
11-1) are mapped prior to stream classification to
ensure reference reach data are appropriately ap-
plied for the respective valley types being studied.
Morphological relations associated with stream types
are presented in figures 11-2 (Rosgen 1994) and

11-3 (Rosgen 1996) and summarized in table 11-2. In
natural channel design using the Rosgen geomorphic
channel design approach, it is often advantageous to
have an undisturbed and/or stable river reach imme-
diately upstream of the restoration reach. Reference
reach data are obtained and converted to dimension-
less ratio relations to extrapolate channel dimension,
pattern, profile, and channel material data to rivers
and valleys of the same type, but of different size. If an
undisturbed/stable river reach is not upstream of the
restoration reach, extrapolation of morphological and
dimensionless ratio relations by valley and stream type
is required for both assessment and design.

An example of the form used to organize reference
reach data, including dimensionless ratios for a given
stream type, is presented in table 11-3. Specific design
variables use reference reach data for extrapolation
purposes, assuming the same valley and stream type
as represented. These relations are only representative
of a similar stable stream type within a valley type of
the disturbed stream.

Hydrology

The hydrology of the basin is often determined from
regional curves constructed from long-term stream
gage records. Relationships of flow-duration curves
and flood-frequency data are used for computations in
both the assessment and design phases. Stream Hy-
drology is also addressed in NEH654.05. Relations are
converted to dimensionless formats using bankfull dis-
charge as the normalization parameter. Bankfull dis-
charge and dimensions associated with stream gages
are plotted as a function of drainage area for extrapo-
lation to ungaged sites in similar hydro-physiographic
provinces. A key requirement in the development of

114 (210-VI-NEH, August 2007)
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Table 11-1  Valley types used in geomorphic characterization

|

Valley types Summary description of valley types

I Steep, confined, V-notched canyons, rejuvenated side slopes

II Moderately steep, gentle-sloping side slopes often in colluvial valleys

I Alluvial fans and debris cones

v Gentle gradient canyons, gorges, and confined alluvial and bedrock-controlled valleys

A% Moderately steep, U-shaped glacial-trough valleys

VI Moderately steep, fault, joint, or bedrock (structural) controlled valleys

VII Steep, fluvial dissected, high-drainage density alluvial slopes

VIII Wide, gentle valley slope with well-developed flood plain adjacent to river and/or glacial
terraces

IX Broad, moderate to gentle slopes, associated with glacial outwash and/or eolian sand dunes

X Very broad and gentle valley slope, associated with glacio- and nonglacio-lacustrine
deposits

XI Deltas

(210-VI-NEH, August 2007)
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Figure 11-2
|

Broad-level stream classification delineation showing longitudinal, cross-sectional, and plan views of major stream types

Longitudinal, Cross-sectional, and Plan Views
of Major Stream Types
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Classification key for natural rivers

Figure 11-3

(210-VI-NEH, August 2007)
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Table 11-2  General stream type descriptions and delineative criteria for broad-level classification (level 1)
—
Stream General Entrench- W/d Landform/
type description ment ratio ratio Sinuosity Slope soils/features
Aa+ Very steep, deeply entrenched, <14 <12 1.0to 1.1 >.10 Very high relief. Erosional, bedrock,
debris transport, torrent streams or depositional features; debris flow
potential. Deeply entrenched streams.
Vertical steps with deep scour pools;
waterfalls
A Steep, entrenched, cascading, <14 <12 1.0to 1.2 .04 to .10 High relief. Erosional or depositional
step-pool streams. High energy/ and bedrock forms. Entrenched and
debris transport associated with confined streams with cascading
depositional soils. Very stable if reaches. Frequently spaced, deep
bedrock or boulder-dominated pools in associated step-pool bed
channel morphology
B Moderately entrenched, moderate l4to22 >12 >1.2 .02t0.039 Moderate relief, colluvial deposition
gradient, riffle dominated channel and/or structural. Moderate
with infrequently spaced pools. entrenchment and width-to-depth
Very stable plan and profile. ratio. Narrow, gently sloping valleys.
Stable banks Rapids predominate with scour pools
C Low gradient, meandering, >2.2 >12 >1.2 <.02 Broad valleys with terraces, in
point bar, riffle/pool, alluvial association with flood plains, alluvial
channels with broad, well-defined soils. Slightly entrenched with well-
flood plains defined meandering channels. Riffle/
pool bed morphology
D Braided channel with long- n/a >40 n/a <.04 Broad valleys with alluvium, steeper
itudinal and transverse bars. fans. Glacial debris and depositional
Very wide channel with features. Active lateral adjustment
eroding banks with abundance of sediment supply.
Convergence/divergence bed features,
aggradational processes, high bed load
and bank erosion
DA Anastomizing (multiple channels) >2.2 Highly Highly <.005 Broad, low-gradient valleys with
narrow and deep with extensive, variable variable fine alluvium and/or lacustrine soils.
well-vegetated flood plains and Anastomized (multiple channel)
associated wetlands. Very gentle geologic control creating fine
relief with highly variable sinuosities deposition with well-vegetated bars
and width-to-depth ratios. Very stable that are laterally stable with broad
streambanks wetland flood plains. Very low bed-
load, high wash load sediment
E Low gradient, meandering riffle/pool  >2.2 <12 >1.5 <.02 Broad valley/meadows. Alluvial
stream with low width-to-depth ratio materials with flood plains. Highly
and little deposition. Very efficient sinuous with stable, well-vegetated
and stable. High meander width ratio banks. Riffle/pool morphology with
very low width-to-depth ratios
F Entrenched meandering riffle/pool <14 >12 >1.2 <.02 Entrenched in highly weathered
channel on low gradients with material. Gentle gradients with a high
high width-to-depth ratio width-to-depth ratio. Meandering,
laterally unstable with high bank
erosion rates. Riffle/pool morphology
G Entrenched gully step-pool and <14 <12 >1.2 .02t0.039 Gullies, step-pool morphology with
low width-to-depth ratio on moderate moderate slopes and low width-
gradients to-depth ratio. Narrow valleys, or
deeply incised in alluvial or colluvial
materials (fans or deltas). Unstable,
with grade control problems and high
bank erosion rates
11-8 (210-VI-NEH, August 2007)
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Table 11-3  Reference reach summary data form

I
( River Reach Summary Data )
— |Mean riffle depth (d,,) : : ft |Rifﬂe width (W) : : ft |Rifﬂe area (Ay) i i ft?

é |Mean pool depth (dy,,) E ift |Pool width (Wy,,) : : ft |P001 area (Ayg,) i i ft?

é Mean pool depth/mean i idl,kﬁ,/ Pool width/riffle width i E Wi, |Pool area/riffle A/

§ riffle depth ] 1 (dyio) | /Wy |area Apie

% |Max riffle depth (d, ) : : ft |Max pool depth (d,s,) E : ft |Max riffle depth/mean riffle depth i

3 |Max pool depth/mean riffle depth i | |Point bar slope i
|Strea.mﬂow: estimated mean velocity at bankfull stage (uhkf)i : ft/s |Estimation method i i
|Streamﬂow: estimated discharge at bankfull stage (Qy) : : ft*/s |Drainage area i imi2

Geometry Mean Min. Max. Dimensionless geometry ratios Mean Min. Max.

£ |Meander length (Lm) i i i ft |Meander length ratio (Lm/W,,,) i i i

é |Radjus of curvature (Rc) i i i ft |Radius of curvature/riffle width (Rc/W,,0) i i i

% |Belt width (W) E E : ft |Meander width ratio (W,/Wy,0) : E E

5 |Individual pool length E E i ft |P001 length/riffle width i E E
|P001 to pool spacing E E : ft |P001 to pool spacing/riffle width : E E
|Valley slope (VS) : : ft/ft | Average water surface slope (S) : ft/ft |Sinuosity (VS/S) :
|Stream length (SL) : : ft | Valley length (VL) : ft |S'1nuosity (SL/VL) :

Low bank height staxti 1 ft [ Max riffle start ! Tt Bank height ratio start!
(LBH) end | |t depth end | | ft | (LBH/maxriffledepth) end: |
Facet slopes Mean Min. Max. Dimensionless geometry ratios Mean Min. Max.

|Rifﬂe slope (S,,) i E E i ft/ft | Riffle slope/average water surface slope (S,,/S) i E E

@ |Run slope (S, : E E : ft/ft | Run slope/average water surface slope (S,./S) : E E

i;: |P001 slope (S,) : E : : ft/ft | Pool slope/average water surface slope (S,/S) : : :

T% |Glide slope (S,) : E : : ft/ft | Glide slope/average water surface slope (S,/S) : : :

5 Feature midpoint” Mean Min. Max. Dimensionless geometry ratios Mean Min. Max.
|Rifﬂe depth (d,;) : E E : ft | Riffle depth/mean riffle depth (d,/d,.,) : E E
|Run depth (d,,) : E : : ft | Run depth/mean riffle depth (d,.,/d;.;) : : :
[Pool depth (d,) ! ! | ! ft |Pool depth/mean riffle depth (d,/d,) oo
|Glide depth (d,) ! ! | ifi |Glide deptlVmean riffle depth (d/dy)

Geometry Reach” Riffle” Bar Reach” Riffle” Bar

" |% Silt/clay | | | E | Dy i | i i mm

% |posana || | | [ | | | -

Ellgme | | | ' [ | i

§ o cobble | i i i o, i i ! mm

- % Boulder | : E E E @, : E E : mm
%Bedrock | | D,y | ! i }

a/ Minimum, maximum, mean depths are the average midpoint values except pools which are taken at deepest part of pool
b/ Composite sample of riffles and pools within the designated reach
c/ Active bed of a riffle

(210-VI-NEH, August 2007)
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such relations is the necessity to field-calibrate the
bankfull stage at each gage within a hydro-physio-
graphic province (a drainage basin similar in precipi-
tation/runoff relations due to precipitation/elevation,
lithology and land uses).

Regional curves—The field-calibrated bankfull stage
is used to obtain the return period associated with the
bankfull discharge. Regional curves of bankfull dis-
charge versus drainage area are developed (fig. 11-4)
(adapted from Dunne and Leopold 1978)). To plot
bankfull dimensions by drainage area, the U.S. Geo-
logical Survey (USGS) 9-207 data (summary of stream

discharge measurements at the gage) are obtained to
plot the at-a-station hydraulic geometry relations (fig.
11-5 (adapted from Rosgen 1996; Rosgen and Silvey
2005)). These data are then converted to dimension-
less hydraulic geometry data by dividing each value
by their respective bankfull value. These relations are
used during assessment and design to indicate the
shape of the various cross sections from low flow to
high flow. In the development of the dimensionless
hydraulic geometry data, current meter measurements
must be stratified by stream type (Rosgen 1994, 1996)
and for specific bed features such as riffles, glides,
runs, or pools.

Figure 11-4  Regional curves from stream gaging stations showing bankfull discharge (ft*/s) vs. drainage area (mi?)
I
5,000 —~ 5,000
4,000 47 4,000
L . a
3,000 7 —=—+ 3,000
Bankfull discharge as a function R (' L7
2,000 of drainage area for several Y N 2,000
regions in the U.S. e i
by -,
."'/ 1 ’
1,000 =5 z —- 1,000
’o'/ 2 z
~ 0.;' < 17 <
2z 7 <
£ 500 N - 500
W .
~ 400 2 o 400
$ v 1
= 300 o5 - 300
~ o 7 -7
o R .
2 200 P2 r e 200
] L7 Jits
=: /'/ e
= L 47
= 100 — 5 > 100
< 7 -
=] 7 P
7 s
'o J >
50 o —{ 50
40 o [P R T | b West Cascades and Puget Lowlands, WA 40
R Lr — = San Francisco Bay region (areas of 30-in/yr precipitation)
30 5 L Southeast PA 30
R Ae - = = Upper Green River, WY
20 B 20
R
'o'// 7
e
10 10
2 3 45 1 2 3 45 10 20 30 4050 100 200 300 400500 1,000
Drainage area (miz)
11-10 (210-VI-NEH, August 2007)



321

Chapter 11 Rosgen Geomorphic Channel Design Part 654
National Engineering Handbook

Figure 11-5 Regional curves from stream gage stations showing bankfull dimensions (width, depth, and cross-sectional
sessssss——  area) vs. drainage area (mi%)

(=
=3 === =3
1 2 345 1 2345 10 20304050 = SRFE =
— 3,000 ‘ ‘ ‘ T 3,000
2,000 § § § 2,000
. . . . //
: : : A
1,000 [— : 1 1 / 1,000
|| : : : yd :
- ; ; ; ; o
B B R SR R— IO P P Y I SO U U B B B 2 N B A M g
5001 | 2 : : i3 o7 €
400 |- & : : g> 47 008
300 | g Py SaRpa 300 ;
~ 2001 E AT TP T 200 E
‘E O] / // - g
g 100—§ gl 100 ¢
N S ;
3 s0l3 | e 5 &
-] EE ] EE EEE CEE R L EEEEE R - N R 'a’ """""""" 6]
£ w| g A4 L 40
S 30|85 : Pt A : ‘ 30
] 2] : ,// L7 . : :
NIy | e
= ; A o
&} A7 7 K
10 — j +— .
= o0 ‘ i ‘
A AP R D7 N I 1 Y A AP RN VD [N Y A N <" ] 1H-H 500
e ‘ A~ :
4 ’/ N — T - 400
“ R4 . - .
3 /’ D% A : = : : 300
Pid . P . . ~
2 - : _ : : 1200 &
R : | — T . e ~—
.* . L . -
Lot //// // T 55
1 |~ : // -7 =
1 ‘ L ————{100 g
// . -~ -"—
: : = ,’ = 0
50 - A N RNy o S b K it Sk RRE EEES MR Y B3l
. . -~ L - .
40 : i e T .1 1 40
30 : > P : 30
20 : : o e
Q ,/f/ I/‘:l - /;/
~ o s N :
£ 10 -t P — : 10
E L/ : ‘_,_r‘- ] : T —TT
,,,,,,, T =t S B BN B R e T )
451 o %" et ail o i o’
3 -’;') . — //' ’—’—_-T':‘ 3 E
. |~ [ = PPE
2/ P /’ 4/— _ L=+ i hee- 9 g
L 10 SR, RO g
e T == AR P B
b 1 45/ - T L LA 1 E
= = 1
2 P
[ P
= 5 — - y 5
= 1 2345 1 2345 10 20 304050 = = gog =
S — N mgm S
S Drainage area (mi?) iy

—— San Francisco Bay region (@ 30-in annual precipation)
Eastern United States

— = Upper Green River, WY (Dunne and Leopold 1978)

----- Upper Salmon River, ID (Emmett 1975)

(210-VI-NEH, August 2007) 11-11



322

Chapter 11

Rosgen Geomorphic Channel Design

Part 654
National Engineering Handbook

Hydraulic relations

Hydraulic relations are validated using resistance
equations for velocity prediction at ungaged sites.
(Stream Hydraulics is addressed in more detail in
NEHG654.06) Validation is accomplished by back calcu-
lating relative roughness (R/Dg,) and a friction factor
(w/u") from actual measured velocity for a range of
streamflows including bankfull:

u= l2.83 + 5.6610g(£)j|u*
D84

where:

u = mean velocity (ft/s)

R = hydraulic radius

D,, = diameter of bed material of the 84th percentile

(eq. 11-1)

of riffles
u* = shear velocity (gRS)"
g = gravitational acceleration
S =slope

Measured velocity, slope, channel material, and hy-
draulic radius data from various Colorado rivers using
this friction factor (w/u") and relative roughness
(R/Dg,) relation are shown in figure 11-6 (Rosgen, Leo-
pold, and Silvey 1998; Rosgen and Silvey 2005).

Manning’s n (roughness coefficient) can also be
back-calculated from measured velocity, slope, and
hydraulic radius. Another approach to predict veloc-
ity at ungaged sites is to predict Manning’s n from a
friction factor back-calculated from relative roughness
shown in figure 11-7 (Rosgen, Leopold, and Silvey
1998; Rosgen and Silvey 2005). Manning’s n can also
be estimated at the bankfull stage by stream type as
shown in the relationship from gaged, large streams
in figure 11-8. Vegetative influence is also depicted in
these data (Rosgen 1994).

Dimensionless flow-duration curves—Flow-dura-
tion curves (based on mean daily discharge) are also
obtained from gage stations then converted to dimen-
sionless form using bankfull discharge as the nor-
malization parameter (fig. 11-9 (Emmett 1975)). The
purpose of this form is to allow the user to extrapolate
flow-duration curves to ungaged basins. This relation-
ship is needed for the annual suspended and bed-load
sediment yield calculation along with channel hydrau-
lic variables.

(c) Phase lll—Watershed and river
assessment

Land use history is a critical part of watershed assess-
ment to understand the nature and extent of potential
impacts to the water resources. Past erosional/deposi-
tional processes related to changes in vegetative cover,
direct disturbance, and flow and sediment regime
changes provide insight into the direction and detail
for assessment procedures required for restoration.
Time series of aerial photos are of particular value to
understand the nature, direction, magnitude, and rate
of change. This is very helpful, as it assists in assessing
both short-term, as well as long-term river problems.

Assessment of river stability and sediment
supply

River stability (equilibrium or quasi-equilibrium) is de-
fined as the ability of a river, over time, in the present
climate to transport the flows and sediment produced
by its watershed in such a manner that the stream
maintains its dimension, pattern, and profile without
either aggrading or degrading (Rosgen 1994, 1996,
2001d). A stream channel stability analysis is con-
ducted along with riparian vegetation inventory, flow
and sediment regime changes, limiting factor analysis
compared to biological potential, sources/causes of
instability, and adverse consequences to physical and
biological function. Procedures for this assessment are
described in detail by Rosgen (1996, 2001d) and in Wa-
tershed Assessment and River Stability for Sediment
Supply (WARSSS) (Rosgen 1999, 2005).

It is important to realize the difference between the
dynamic nature of streams and natural adjustment
processes compared to an acceleration of such ad-
justments. For example, bank erosion is a natural
channel process; however, accelerated streambank
erosion must be understood when the rate increases
and creates a disequilibrium condition. Many stable
rivers naturally adjust laterally, such as the “wander-
ing” river. While it may meet certain local objectives to
stabilize high risk banks, it would be inadvisable to try
to “control” or “fix in place” such a river.

In many instances, a braided river and/or anastomiz-
ing river type is the stable form. Designing all stream
systems to be a single-thread meandering stream may
not properly represent the natural stable form. Valley
types are a key part of river assessment to understand

11-12 (210-VI-NEH, August 2007)
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Figure 11-6 Relation of channel bed particle size to hydraulic resistance with river data from a variety of eastern and west-
— ern streams
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Figure 11-7 Prediction of Manning’s n roughness coefficient
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Figure 11-8

Bankfull stage roughness coefficients (n values) by stream type for 140 streams in the United States and New Zealand
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which stream types are stable within a variety of valley
types in their geomorphic settings. Reference reaches
that represent the stable form have to be measured
and characterized only for use in similar valley types.
This prevents applying good data to the wrong stream

type.

Time-trend data using aerial photography is very valu-
able at documenting channel change. Field evidence
using dendrochronology, stratigraphy, carbon dating,
paleochannels, or evidence of avulsion and avulsion
dates can help the field observer to understand rate,
direction, and consequence of channel change.

The field inventory and the number of variables re-
quired to conduct a watershed and river stability as-
sessment is substantial. The flowchart in figure 11-10
represents a general summary of the various elements
used for assessing channel stability as used in this
methodology. The assessment effort is one of the key
procedural steps in a sound restoration plan, as it

Figure 11-9
—

Dimensionless flow-duration curve for
streamflow in the upper Salmon River area

5

Ratio of discharge to bankfull discharge

0.02

0.01 =— L L L L L L L L
1 1 10 20 40 60 80 90 99 99.9

Duration in percentage of time

identifies the causes and consequences of the prob-
lems leading to loss of physical and biological river
function. Some of the major variables are described to
provide a general overview.

Streamflow change—Streamflow alteration (magni-
tude, duration, and timing) due to land use changes,
such as percent impervious cover, must be determined
at this phase. Streamflow models, such as the unit
hydrograph approach, must be calibrated by back-cal-
culating what precipitation probability generates bank-
full discharge for various antecedent soil moisture and
runoff curve numbers. It is critical to separate bankfull
discharge from flood flows, as each flow category, in-
cluding flood flow, has a separate dimension, pattern,
and profile. This varies by stream type and the lateral
and vertical constraints imposed within the valley (or
urban “valley™).

Flow-duration curves by similar hydro-physiographic
provinces from gaged stations are converted to bank-
full dimensionless flow duration for use in the annual
sediment yield calculation. Snowmelt watershed flow
prediction output (Troendle, Swanson, and Nankervis
2005) is generally shown in flow-duration changes,
rather than an annual hydrograph. Similar model
outputs using flow-duration changes are shown in
Water Resources Evaluation of Nonpoint Silvicultural
Sources (U.S. Environmental Protection Agency (EPA)
1980).

Sediment competence—Sedimentological data are
obtained by a field measurement of the size of bar and
bed material, bed-load sediment transport, suspended
sediment transport, and bankfull discharge measure-
ments at the bankfull stage. Sediment relations are es-
tablished by collecting energy slope, hydraulic radius,
bed material, bar material, and the largest particle
produced by the drainage immediately upstream of the
assessment reach. Critical dimensionless shear stress
is calculated from field data to determine sediment
competence (ability to move the largest particle made
available to the channel). Procedures for this field
inventory are presented in Andrews (1984) and Rosgen
(2001a, 2001d, 2005). Potential aggradation, degrada-
tion, and channel enlargement are predicted for the
disturbed reach, comparing the required depth and
slope necessary to transport the largest size sediment
available. These calculations can be accomplished by
hand, spreadsheet, or by commercially available com-
puter programs.

11-16 (210-VI-NEH, August 2007)
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Figure 11-10  Generalized flowchart of application of various assessment levels of channel morphology, stability ratings, and
meesssssss—n sediment supply
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reach for stablllty analysis reach for stability analysis
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Degree Sediment Stream
of capacity succession
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Entrenchment
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or degradation processes)

v

A

Sediment supply

Field validation procedure (Level IV)
e Permanaent cross-sectional resurvey ¢ Scour chain installation
¢ Longitudinal profile survey e Installation of bank pins/profile*
¢ Channel materials resurvey ¢ Time trend study (aerial photos)

*Optional: sediment measurements (largest size moved at bankfull, D,)
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Changes in channel dimension, pattern, and profile
are reflected in changes of velocity, depth, and slope.
These changes in the hydraulic variables are reflected
in values of shear stress. Shear stress is defined as:

1=1RS (eq. 11-2)

where:

T = bankfull shear stress (Ib/ft?)

Y = specific weight of water = 62.4 1b/ft?

R = hydraulic radius of riffle cross section (ft)
S = average water surface slope (ft/ft)

Use the calculated value of t (Ib/ft?) and the Shields
diagram as revised with the Colorado data (fig. 11-11
(Rosgen and Silvey 2005)) to predict the moveable
particle size (mm) at bankfull shear stress.

Another relationship used in assessment and in design
is the use of dimensionless shear stress ('c"‘ci) to deter-
mine particle entrainment. Dimensionless shear stress
is defined as:

D 0872
T =0.0834 (,\—"OJ

50

(eq. 11-3)

where:

1" = dimensionless shear stress

D,, = median diameter of the riffle bed (from 100
count in the riffle or pavement sample)

1550 = median diameter of the bar sample (or sub-
pavement sample)

If the ratio 1?50 is between the values of 3.0 and 7.0,
50

calculate the critical dimensionless shear stress using

equation 11-3 (modifications adapted from Andrews

1983, 1984; Andrews and Erman 1986).

If the ratio % is not between the values of 3.0 and
D50 D
7.0, calculate the ratio —max
D50
where:
D, .. = largest particle from the bar sample (or the
subpavement sample)
D,, = median diameter of the riffle bed (from 100
count in the riffle or the pavement sample)

If the ratio Dﬂ is between the value of 1.3 and 3.0,
50

calculate the critical dimensionless shear stress:

(eq. 11-4)

D ~0.887
T = 0.0384( — J
D

50

Once the dimensionless shear stress is determined,
the bankfull mean depth required for entrainment of
the largest particle in the bar sample (or subpavement
sample) is calculated using equation 11-5:

.D
d,, = 1.657" e

.11-5
S (eq )

where:

d,,; = required bankfull mean depth (ft)

1.65 = submerged specific weight of sediment

T = dimensionless shear stress

D,.= largest particle from bar sample (or subpave-
ment sample) (ft)

S = bankfull water surface slope (ft/ft)

The bankfull water surface slope required for entrain-
ment of the largest particle can be calculated using
equation 11-6:

D
S=1.6561 —=

bkf

(eq. 11-6)

Equations 11-5 and 11-6 are derived from the basic
Shields relation.

If the protrusion ratios are out of the usable range as
stated, another option is to calculate sediment entrain-
ment using dimensional bankfull shear stress (eq. 11-2
and fig. 11-11).

Sediment capacity—In addition to sediment com-
petence, sediment capacity is important to predict
river stability. Unit stream power is also utilized to
determine the distribution of energy associated with
changes in the dimension, pattern, profile, and materi-
als of stream channels. Unit stream power is defined
as shear stress times mean velocity:

w=1u (eq. 11-7)

where:

® = unit stream power (Ib/ft/s)
1 = shear stress (Ib/ft?)

u = mean velocity (ft/s)

Predicted sediment rating curves are converted to
unit stream power for the same range of discharges by
individual cells to demonstrate reduction or increase
in coarse sediment transport.
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Figure 11-11  Relation between grain diameter for entrainment and shear stress using Shields relations
—
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The use of reference dimensionless sediment rating
curves by stream type and stability rating, (Troendle et
al. 2001), as well as hydrology and hydraulic data, are
all needed for the stability and design phases. Addi-
tional information will be presented in the respective
sequential, analytical steps of each phase of the proce-
dure. Local suspended sediment and bed-load data can
be converted to regional sediment curves by plotting
bankfull and suspended sediment data by drainage
area. Examples of suspended sediment data plotted by
1.5-year recurrence interval discharge/drainage area
for many regions of the United States as developed
from USGS gage data by the U.S. Department of Agri-
culture (USDA), Agricultural Research Service (ARS)
are presented in Simon, Dickerson, and Heins (2004).
These relations can be used if a direct measurement
of bankfull sediment cannot be obtained for subse-
quent analysis. Caution should be exercised in using
an arbitrary bankfull value without field calibration of
the bankfull discharge. The 1.5-year recurrence inter-
val discharge is often greater than the actual bankfull
value in wet climates and urban areas.

The disadvantage of using various suspended and
bed load equations for the Rosgen geomorphic chan-
nel design methodology is the difficulty of determin-
ing sediment supply for sediment rating curves. It is

common in the use of these models to have predicted
values of many orders of magnitude different than
observed values. The use of developed dimensionless
ratio sediment rating curves for both suspended (less
wash load) and bed load by stream type and stability is
the improvement of predicted versus observed val-
ues. Results of an independent test of predicted ver-
sus observed values for a variety of USGS gage sites
are shown in figures 11-12, 11-13, and 11-14. These
figures show that predicted sediment rating curves
match observed values for a wide range of flows. The
model for bed-load transport reflects sediment trans-
port based on changes in the channel hydraulics from
a reference condition.

Validation of sediment competence or entrainment re-
lations can also assist in the development and applica-
tion of subsequent analysis. These data can be collect-
ed by installing scour chains and actual measurements
of bed-load transport grain size for a given shear stress
using Helley-Smith bed-load samplers. Plotting exist-
ing data collected by others in this manner can also
help in developing a data base used in later analysis.

The use of reference dimensionless ratio sediment
rating curves (bed load and suspended less wash load)
requires field measured bankfull sediment and dis-

Figure 11-12
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Figure 11-13
s mett 1997; Ryan and Emmett 2002)
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Predicted vs. measured sediment data using reference dimensionless rating curve (data from Leopold and Em-
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Figure 11-14  Predicted vs. measured suspended sediment data using dimensionless reference curve (data from Emmett

e 1975)
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Figure 11-14 Examples of predicted vs. measured suspended sediment data using dimensionless reference curve (data from
s Emmett 1975)—Continued
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charge. Regional bankfull sediment relations versus
drainage area may be substituted if actual bankfull
measurements are impossible to obtain, but must be
extrapolated from streams of similar lithology, stream
type, and stability. Examples of such relations using
1.5-year recurrence interval discharge for suspended
sediment are shown in Simon, Dickerson, and Heins
(2004). Dimensionless flow-duration curves are also
used to produce total annual sediment yield once
dimensionless ratio sediment and flow-duration curves
are converted to dimensional relations. The examples
of predicted sediment rating curves to observed val-
ues using a dimensionless sediment rating curve were
presented in figures 11-12 to 11-14. Changes in unit
stream power (eq. 11-7) are calculated to determine
changes in transport rate due to change in depth,
slope, and/or velocity. Dimensionless flow-duration
curves are used to generate total annual sediment
yield from the generated sediment rating curves and
bed-load transport by unit stream power.

Streambank erosion—Streambank erosion rate (lat-
eral erosion rate and sediment, tons/yr) is predicted
as part of the river stability assessment. The influence
of vegetative change, direct disturbance, and other
causes of bank instability is quantitatively assessed.
One of the major consequences of stream channel
instability is accelerated streambank erosion and as-
sociated land loss. Fish habitat is adversely affected
not only due to increased sediment supply but also by
changes in pool quality, substrate materials, imbrica-
tion, and other physical habitat loss. Water tempera-
tures are also adversely affected due to increases

in width-to-depth ratio due to lateral accretion. The
prediction methodology is presented in Rosgen (1996)
and in Rosgen (2001d) utilizing a Bank Erodibility
Hazard Index (BEHI) and Near Bank Stress (NBS)
calculations.

Successional stages of channel evolution—A use-

ful tool at this phase is the determination of various
stream type scenarios and stages of channel evolution
as depicted in figure 11-15. It is imperative to identify
the present stage of the stream and predict the direc-
tion and consequence of change. The various stages
and scenarios depicted in figure 11-15 assist the
observer in this assessment. River channels undergo
morphological change due to various disturbance and/
or recovery (Rosgen 1996, 2001d, 2005). The assess-
ment phase must identify current states and scenarios.
For each state within a scenario, there are specific

morphological, sedimentological, hydraulic, and bio-
logical relations depicted. The associated interpreta-
tions of these relations assist in river assessments.

River stability analysis—Additional stability vari-
ables are required for assessment, including the influ-
ence of large woody material, flow regime, deposi-
tional features, meander patterns, riparian vegetation,
and channel stability ratings by stream type, and are
summarized in the form shown in table 11-4.

Figure 11-15
——

T

E—PC—Pyi—VF—PC:—PEE g

NN Y A Wv N~
VUU

2. C r

W\‘/QH-«(\JL«\( %]Er[{d 'y S ?

3. C —»D—>»Gc —»F ——»C

C—»G——p» F ———» Bce

T L

5 E—» Gc—»F ——»C

Y Y

B——»G ———»FFb ———» B

N A
.%UQ\W i

C —»G—>»F ———»D —PC

Y S

Various stream type succession scenarios

11-24 (210-VI-NEH, August 2007)



3

35

Chapter 11 Rosgen Geomorphic Channel Design Part 654
National Engineering Handbook
Table 11-4  Stream channel stability assessment summary form
I
Stream Stream Date Observers
Stream Flow Stream Stream Meander Depositional Debris/channel
Level TII variables type regime size | order pattern pattern blockage
Riparian | Current composition/density | Potential composition/density | Altered channel state (dimension, pattern, profile, materials)
vegetation : |
Ch 1 di . Mean bankfull Mean bankfull Cross section Remarks
annel dimension depth (ft) width (ft) area (ft?)
Channel dimension Width/depth Reference condition (W/D)/ . Stabl Moderately |y stapje| Highly
relationships ratio (W/D) width/depth ratio (W/D, ) (WD, Cirele | SWDIE | nstable unstable
Mean . .
Channel pattern (range) MWR Lo/W, Re/W, Sinuosity
Circle Riffle/pool | Step/pool | Plane bed | Convergence/divergence | Dune/antidunes/smooth bed
River profile and Max Riffle Pool . Riffle Pool Pool to Slope
bed features bankfull Dep;dh ratio pool Vel Average
depth (ft) (max/mean) spacing aley bankfull
Channel stability Pfankuch Pfankuch adjusted by stream type
rating rating (use potential/reference reach)
Bank erosion Length of reach Annual streambank erosion rate Curved used Remarks
summary studied (ft) (ton/yr) ton/yr/ft
Degree of Reference MWR/ Unconfined Moderately confined Confined | Severely confined
confinement MWR Reference MWR (1.0-0.80) (0.79-0.30) (0.29-0.1) (<0.1)
Lateral stability Circle Stable Moderately unstable Unstable | Highly unstable (accelerated lateral erosion)
Sediment capacity Sufficient capacity Insufficient capacity
Stream channel Largest particle- Existing Required Existing Required
scour/deposition bar sample (mm) Tai depth, . depth, . slope, slope, .
o e Bank height Stable (no Slightly Moderately | Deeply | Width of flood Entrenchment
Degree of incision . o o o . .. R
ratio incision) incised incised incised | prone area (ft) ratio
Channel enlargement |Circle Stable Slight Moderate Extensive
Stream successional > > > > > Existing stream Potential stream
stage state (type) state (type)
Vertical stability Circle Stable Aggradation Degradation
Sediment supply Circle Very High |Moderate| Low |Score Remarks/causes
(channel source) high

(210-VI-NEH, August 2007)
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Base-level change—A key part of channel stability
analysis. Degree of channel incision (lowering of local
base level) is determined by the ratio of the lowest
bank height divided by maximum bankfull depth,
called the bank height ratio. A stream may not be
entrenched (vertically constrained), but may be par-
tially incised, leading to entrenchment. A grade-control
structure requirement is often associated with partially
incised channels (Rosgen 1997a).

Direct disturbance and riparian vegetation—The di-
rect disturbance of stream channels must be offset by
correcting dimension, pattern, profile, and often chan-
nel materials. Levees adjacent to both banks should

be set back allowing room for a flood plain. Riparian
vegetation change is not only a major cause of instabil-
ity and loss of function, but is a key solution in restora-
tion and natural channel design. Riparian vegetation
reestablishment should contain the correct overstory
and understory species to be compatible for a self-sus-
taining, long-term solution.

Biological assessments—Biological assessments that
describe fish species, food chains, diversity with broad
categories of ecoregions, and stream types (habitat
units) are currently collected with the assessment lev-
el for identifying biological potential. Limiting factor
analysis provides information that identifies specific
problems that may be corrected by changed manage-
ment and/or restoration.

It is readily apparent that this procedure involves ex-
tensive field observations and an extensive data base
followed by a thorough and detailed analysis. All of
this must be completed prior to restoration planning,
as it forms much of the foundation for what follows.

It is important to understand the various causes of in-
stability responsible for loss of physical and biological
function and corresponding loss of value. Recommen-
dations that follow are critically linked to land uses,
disturbance regime, and other problem sources. The
flowchart (fig. 11-10) depicts the assessment criteria
of channel stability.

(d) Phase IV—Passive recommendations
for restoration

A first priority in restoration is to seek a natural recov-
ery solution based on changes in the variables causing
the instability and/or loss of physical and biological
function. Changes in land use management can influ-
ence riparian vegetation composition, density and
vigor, flow modifications (diversions, storage, and
reservoir release schedule modifications based on the
operational hydrology), flood control measures, road
closures/stabilization, hillslope erosional processes,
and other process influences of river stability. Often, a
change in management strategies can be very effective
in securing stability and function. This often has to be
determined based on the recovery potential of various
stream types and the short- and long-term goals associ-
ated with the stated objectives (including costs). The
alternative of self-stabilization is always a key con-
sideration in any stability assessment. The time-trend
aerial photography from phase III may help to provide
insight into stream recovery potential following distur-
bance.

Successional stages of channel adjustment (fig. 11-15)
can also assist at looking at natural recovery potential.
It is very important to ensure that objectives are met
through effectiveness monitoring required to provide
the documentation on the nature, magnitude, rate, and
consequences of natural recovery. If natural recovery
potential is poor and/or does not meet specific objec-
tives, phase V would be appropriate (Rosgen geomor-
phic channel design methodology).

(e) Phase V—The stream restoration
and natural channel design using the
Rosgen geomorphic channel design
methodology

Phase V involves combining the results of the previous
phases. A good design can only follow a good assess-
ment. It is preferred not to patch symptoms, but rather
provide solutions to restoration that will offset the
cause of the problem and allow for the river to be self-
maintaining. The practitioner must be very familiar
with the processes involved in hydrology, hydraulics,
sedimentology, geomorphology, soil science, aquatic
habitat, and riparian vegetation. Due to the inherent
complexity, it is usually necessary to obtain technical
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assistance for assessment and design, depending on
the practitioner’s experience and training.

The conceptual, generalized flowchart shown in figure
11-16 depicts the general sequence of the mixed use
of analog, empirical, and analytical methods in this
design procedure. The early sequence is required to
determine the existing valley type and potential stream
type of the stable form. The proposed channel type
must be converted to a dimension, pattern, and profile

to initially test whether the hydraulic and sediment re-
lations associated with the watershed are compatible
prior to advancing through all of the procedural steps.

The watershed and river assessment that predicts
the consequence of streamflow, sediment supply, and
channel change is reflected in figure 11-17. The pro-
cedure is incorporated into the following sequential
analysis steps.

Figure 11-16

Generalized flowchart representing Rosgen geomorphic channel design utilizing analog, analytical, and empiri-
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Figure 11-17 Flowchart for determining sediment supply and stability consequences for river assessment
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The procedural sequence utilized in the Rosgen geo-
morphic channel design methodology is shown in the
following operational steps:

Step 1 Obtain and/or verify regional curves
(bankfull discharge, cross-sectional area, width
and depth versus drainage area). The regional
curves must be located in the same hydro-physio-
graphic province as that of the restoration reach.

Step 2 Obtain hydraulic geometry (USGS 9-207
forms, summary of current meter measurements)
from the gage station stratified by stream type and
bed features.

Step 3 Create dimensionless hydraulic geometry
by dividing all values by the bankfull value.

Step 4 Obtain flow-duration curves from the
gage station for a representative hydro-physio-
graphic region.

Step 5 Create dimensionless flow-duration curve
by dividing all flow values by the bankfull dis-
charge.

Step 6 Identify the valley type for the restoration
reach(s). Identify stream type(s) of the restoration
reach.

Step 7 Obtain corresponding reference reach
data for the same valley and stream type. The ref-
erence reach is not required to be located within
the same watershed or hydro-physiographic
province. Examples of the dimensionless ratio and
other reference reach data by stream type/valley
type are presented in table 11-3.

Step 8 Complete and/or review the stability
examination data for the restoration reach (fig.
11-10 and table 11-4). Evaluate variables/states
that represent instability relations (width, depth,
and slope values that do not meet sediment trans-
port requirements).

Step 9 Select appropriate scenario of succes-
sional stages of channel adjustment for channel
evolution scenario (fig. 11-15). This determines
the stream type of the current state and the po-
tential state to match the valley type. (This step is
completed in the stability phase, phase III).

Step 10 Obtain drainage area (mi?) for the resto-
ration reach.

Step 11 Obtain bankfull cross-sectional area

(A, from the regional curves (step 1).

Step 12 Obtain reference reach width-to-depth
ratio associated with the stable design stream type
commensurate with the valley type (step 7).

Step 13 Calculate design bankfull channel width
of riffle reach:

1
2

Wi = (kar] A (eq. 11-8)
dbkf ref
Step 14 Calculate mean riffle depth:
dbkf — Abkf or kaf (eq 11_9)
Wi ( Wi )
dbkf ref

Step 15 Calculate meander wavelength (Lm)
for average and range of values. Obtain meander
length ratio average and range of values,

where:

MLR = ( Lm J from reference reach data
Wt J vt (step 7, table 11-3).

Lm = [ (MLR,,, )| W, (from step 13)  (eq. 11-10)

Step 16 Calculate belt width (W, ) for average
and range of values from meander width ratios
(MWR).

bkf

MWR = M&] } (step 7, table 11-3).
ref

W, = [(MWR) W, . (eq. 11-11)
Step 17 Calculate radius of curvature (Rc) for
average and a range of values from ratio of radius

of curvature ratio. (step 7, table 11-3).

Re = [ Re ] Woir
kaf ref

Step 18 Obtain an aerial photo depicting vegeta-
tion, channel features and terrain character. Lay-
out the range of values for meander length (Lm),
belt width (W, ) and radius of curvature (Rc) on
aerial photo or detailed topographic map. Adjust
pattern to utilize terrain features and existing
vegetation where possible within the range of the

(eq. 11-12)
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pattern variables. Once the preliminary layout

is complete, measure stream length (SL) of the
proposed channel. Measure valley length (VL) by
following the fall line of the valley, rather than
straight line segments between meanders.

Step 19 Calculate sinuosity (k) of the proposed
channel where:

SL

k=t
VL

(eq. 11-13)

Step 20 Calculate valley slope (S_ ). Measure
the water surface elevation difference (DE) be-
tween the same bed features along the fall line of
the valley using valley length (VL), where:

_oE
val VL

Step 21 Calculate proposed channel average
slope (S):

(eq. 11-14)

g S (eq. 11-15)

k
Step 22 Calculate bankfull channel velocity
(ubkf) and check design bankfull discharge with
velocity, cross-sectional area (continuity) regional
curves:

uA = Q (eq. 11-16)

Q =u Compare to

. 11-17
A (eq )

regional curve (step 1)

Steps 23 through 26 Predict stream compe-
tence (entrainment) by utilizing particle entrain-
ment computations. A general flowchart depicting
the procedural steps is shown in figure 11-18.

First, obtain bar sample gradation from field
sampling and sieving procedure upstream of

the proposed restoration (Rosgen 1996). A field
procedure for bar sampling, pavement/subpave-
ment sample and wet-sieving onsite is presented
in tables 11-5 and 11-6. The user is advised to
review additional details of particle size sampling
by Bunte and Abt (2001). Sediment sampling is
also addressed in NEH654 TS13A. Bar samples
are field-sieved and recorded in the entrainment
worksheet (table 11-7).

The sediment competence computations that
determine bed stability (aggradation/degradation)
are completed and summarized in table 11-8. This

method has shown consistency when actual bed-
load/scour chain data are compared to predicted
values. Use the value of the largest particle in the
bar sample (or subpavement sample), D in mil-
limeters, and the revised Shields diagram to pre-
dict the shear stress required to initiate movement
of the largest particle in the bar and/or subpave-
ment (fig. 11-11).

If the protrusion ratios described in equations
11-3 or 114 are outside the ranges indicated in
table 11-8, the user should use the shear stress
equation (eq. 11-2) and apply it with a revised
Shields relation using Colorado data or local data
if available (fig. 11-11).

D -0.872
T =0.0834 (—°°J (eq. 11-3)
50
. D —-0.887
T =0.0384| =& (eq. 114)
D50
T="RS (eq. 11-2)

A grain size corresponding with shear stress is
selected to determine what sizes the river can
potentially move. Based on measured bed-load
sizes, in a heterogeneous mixture of bed mate-
rial comprised of a mixture of sand to gravel and
cobble, the previously published Shields relation
generally underestimates particle sizes of hetero-
geneous bed material in the shear stress range

of 0.05 pounds per square foot to 1.5 pounds per
square foot. The Shields relationship is appro-
priately used for entrainment sizes below and/or
above this value range. Without this adjustment,
most computations underestimate the largest
sizes of heterogeneous bed material moved during
bankfull discharge. The measured data in figure
11-11 indicate the magnitude of the underestimate
of particle size entrainment from comparing pub-
lished relations to measured values.

To determine the ability of the existing stream
reach to transport the largest clast size of the
bed-load sediment, it is necessary to calculate the
bankfull dimensionless shear stress (t*). This cal-
culation determines the depth and slope necessary
to mobilize and transport the largest particle made
available to the channel. The dimensionless shear
stress at bankfull stage is used in the entrainment
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Figure 11-18
I

Generalized flowchart depicting procedural steps for sediment competence calculations

Calculate sediment entrainment/competence

A 4

Collect field data:
¢ Bed material, riffle bed (D5,)

* Bar samples (D,,,,,D5,)
e Average water surface slope (bankfull)
e (Cross section (mean bankfull depth)

A 4

Obtain ratio of D, ,./Ds,
(table 11-8)

y

Ratio outside range Ratio within range
of 1.3-3.0 of 1.3-3.0

v '

Calculate ratio Calculate dimensionless
D, (/f)5o shear stress:

| T'=0.0384 (D, /D) 7

v

Ratio outside range

A4

Ratio within range

of 3.0-7.0 of 3.0-7.0
v A4
Calculate dimensioned Calculate dimensionless
shear stress: shear stress:
=YRS T=0.0834 (D,/Dy,) 57

(fig. 11-11, table 11-8)

v

Determine slope and depth
requirements to transport

max

v

Calculate the depth and/or
slope necessary to transport
D, ax (table 11-8):

> “Y.D
d = ST max
S )
S = T* ’YSDlTlaX
d
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Table 11-5  Field procedure for bar samples*
|

Bar sample field procedure

Collect sediment core samples from point bars along the project and reference reaches. At least one sample should
be collected from each reach associated with a change in stream type. Conduct a critical shear stress analysis using
the following procedures:

Locate a sampling point on the downstream a third of a meander bend. The sample location on the point bar
is halfway between the thalweg elevation (the point of maximum depth) and the bankfull stage elevation.
Scan the point bar in this area to determine the sampling location by observing the maximum particles on the
surface of the bar.

Place a 5-gallon bottomless bucket at the sampling location over one of the representative larger particles
that are observed on the lower third of the point bar. Remove the two largest particles from the surface
covered by the bottomless bucket. Measure the intermediate axis for each particle and individually weigh the
particles. Record these values. The largest particle obtained is D, the largest particle from the bar sample.
Push the bottomless bucket into the bar material. Excavate the materials from the bottomless bucket to a
depth that is equal to twice the intermediate axis width of the largest surface particle. Place these materials in
a bucket or bag for sieving and weighing.

For fine bar materials, follow the directions above, except that when the bottomless bucket is pushed into the
bar material, excavate materials from the bucket to a depth of 4 to 6 inches. Place these materials in a bucket
or bag for sieving and weighing.

Wet-sieve the collected bar materials using water and a standard sieve set with a 2-millimeter screen size for
the bottom sieve. Weigh the bucket with sand after draining off as much water as possible. Subtract the tare
weight of the bucket to obtain the net weight of the sand.

Weigh the sieved materials and record weights (less tare weight) by size class. Be sure to include the interme-
diate axis measurements and individual weights of the two largest particles that were collected.

Determine a material size class distribution for all of the collected materials. The data represents the range of
channel materials subject to movement or transport as bed-load sediment materials at bankfull discharge.

Plot data; determine size-class indices, D, D, D, Dy, D,.. The D, should represent the actual intermedi-
ate axis width and weight (not the tray size) when plotted. The largest size measured will be plotted at the
D,y point (Note: D, = D_ ). The intermediate axis measurement of the second largest particle will be the
top end of the catch range for the last sieve that retains material (use the record data in the entrainment
worksheet, table 11-7).

Survey a typical cross section of a riffle reach at a location where the stream is free to adjust its boundaries.
Plot the survey data. Determine the hydraulic radius of the cross section.

Conduct a Wolman Pebble Count (100 count in riffle) of the bed material in the coarsest portion of the wetted
riffle area (active channel). The pebble count should be conducted at multiple transects that represent the
riffle. Plot data and determine the size-class indices.

*Sediment sampling is also addressed in NEH654 TS13A.
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Table 11-6  Field procedure for pavement/sub-pavement samples
—

Pavement/subpavement sample field procedure (alternate procedures for obtaining a pavement/sub-pavement sample
if you are unable to collect a bar sample)

Locate a sampling point in the same riffle where cross-sectional survey was conducted. The sampling point should
be to the left or right of the thalweg, not in the thalweg, in a coarse-grain size portion of the riffle.

Push a 5-gallon bottomless bucket into the riffle at the sampling location to cut off the streamflow. The diameter of
the bucket (sample size) should be at least twice the diameter of the largest rock on the bed of the riffle.

Remove the pavement material (surface layer only) by removing the smallest to the coarsest particles. Measure the
intermediate axis and weight of the largest and second largest particles. Record these values. Place the remaining
pavement materials into a bucket or bag for sieving and weighing.

Remove the sub-pavement material to a depth that is equal to twice the intermediate axis width of the largest
particle in the pavement layer, or at least 150-millimeter depth. Caution: if a coarser bed material persists under
the sub-pavement, it generally is material remnant of the previous bed. Stop at this condition and do not excavate
deeper, even if the depth is not at twice the maximum pavement particle diameter. This residual layer is generally
not associated with the size distribution of bed load transported at the bankfull stage. Collect the sub-pavement
materials into a separate bucket or a bag. Measure the intermediate axis and weight of the two largest particles in
the sub-pavement sample. Record these values. Sieve and weigh the remaining sub-pavement materials. The sub-
pavement sample is the equivalent of the bar sample; therefore, use the largest particle from the sub-pavement
sample in lieu of the largest particle from a bar sample in the entrainment calculations. Note: If the largest particle
collected from the sub-pavement is larger than the pavement layer, the largest rock should be discarded from the
sub-pavement layer. Drop back to the next largest particle size to determine the largest particle size to be used in
the entrainment calculation.

Wet-sieve the collected pavement materials and then the subpavement materials using water and a standard sieve
set with a 2-millimeter screen size for the bottom sieve. Weigh the bucket with sand after draining off as much wa-
ter as possible. Subtract the tare weight of the bucket to obtain the net weight of the sand.

Weigh the sieved materials and record weights (less tare weight) by size class for both the pavement and sub-pave-
ment samples. Be sure to include the mean intermediate axis width and individual net weights of the two largest
particles that were collected (table 11-7).

Determine a material size-class distribution for the materials. The subpavement data represent the range of channel
materials subject to movement or transport as bed-load sediment materials at bankfull discharge.

Plot data; determine size-class indices, D, D, D, Dg,, Do The D, should represent the actual intermediate axis
width and weight (not the tray size) when plotted. The largest size measured will be plotted at the D, point. (Note:
Do = D,o)- The intermediate axis measurement of the second largest particle will be the top end of the catch

range for the last sieve that retains material.

The pavement material size class distribution may be used to determine the D, of the riffle bed instead of doing the
100 count in the riffle bed.

Determine the average bankfull slope (approximated by the average water surface slope) for the study reach from
the longitudinal profile.

Calculate the bankfull dimensionless shear stress required to mobilize and transport the largest particle from the
bar sample (or sub-pavement sample). Use the equations and record the data in the entrainment worksheet (table
11-8).
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Table 11-7  Bar sample data collection and sieve analysis form
—
S Point / Side BAR-BULK MATERIALS SAMPLE DATA: Size Distribution Analysis HParty: \
g [Location: HDate: HNotes: ‘
i Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE Sieve SIZE
M Tare Weigh Tare Weigh Tare Weigh Tare Weigh Tare Weigh Tare Weigh Tare Weigh Tare Weigh Tare Weigh SURFACE
P are Weight are Weight are Weight are Weight are Weight are Weight are Weight are Weight are Weight ‘ MATERIALS
L DATA
g Sample Weights Sample Weights Sample Weights Sample Weights Sample Weights Sample Weights Sample Weights Sample Weights Sample Weights ( Two Largest Particles)
Total Net Total Net Total Net Total Net Total Net Total Net Total Net Total Net Total Net
1 No. Dia. WT.
2 1
3 2
y Bucket
5 + Materials
Weight
6
7 Bucket
Tare
8 Weight
9
0 Materials
Weight
11 (Materials less than:
12 mm.)
13 Be Sure to Add
14 Separate Material
Weights to Grand
15
Total
Net Wt. Total ||
% Grand Tot. k
Accum. % =< —> — > GRAND TOTAL
SAMPLE WEIGHT
NOTES
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Table 11-8  Sediment competence calculation form to assess bed stability (steps 23-26)

|
Stream: Reach:
Observers: Date:
Enter required information
D,, Riffle bed material Dgy (Mmm)
f)ro Bar sample D, (mm)
nax Largest particle from bar sample (ft) (mm) 304.8 mmiit
S Existing bankfull water surface slope (ft/ft)
d Existing bankfull mean depth (ft)
1.65 Ys Submerged specific weight of sediment
Select the appropriate equation and calculate critical dimensionless shear stress
D —0.872
D,, /IA)E)O Range: 3—-7 Use equation 1: T = 0,0834[ 50 J
50
D —0.887
D,../Dy| Range 1.3-3.0 Use equation 2: T =0.0384 | Zmax
DE)O
T Bankfull dimensionless shear stress Equation used:
Calculate bankfull mean depth required for entrainment of largest particlein bar sample
d Required bankfull mean depth (ft) d= %
S
Circle: Stable Aggrading Degrading
Calculate bankfull water surface sloperequired for entrainment of largest particlein bar
sample
. Ty.D
S Required bankfull water surface slope (ft/ft) § = —S5 max
d
Circle Stable Aggrading Degrading
Sediment competence using dimensional shear stress
Bankfull shear stress T = ydS (Ib/f t%) (substitute hydraulic radius, R, with mean depth, d)
Moveable particle size (mm) at bankfull shear stress (fig. 11-11)
Predicted shear stress required to initiate movement of D, (mm) (figure 11-11)
Predicted mean depth required to initiate movement of D, (mm) = “{T_S
Predicted slope required to initiate movement of D, (mm) S= ;—d
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analysis for both the reference reach and project
reach. This analysis of the reference, stable con-
dition is compared to the potentially disturbed
reach. To maintain stability, a stream must be
competent to transport the largest size of sedi-
ment and have the capacity to transport the load
(volume) on an annual basis. These calculations
provide a prediction of sediment competence as
required in steps 23 through 26.

Step 27 Compute sediment transport capacity.
Following this analysis, the depth and/or slope
may need to be adjusted by recalculating steps 14
through 27.

FLOWSED and POWERSED are sediment supply/

sediment transport models that predict the following:

¢ total annual suspended sediment yield

e total annual suspended sand sediment yield

total annual bed-load sediment yield

potential aggradation and/or degradation

flow-related annual sediment yield due to
changes in streamflow magnitude and duration

The models are based on the use of dimension-
less reference sediment rating and flow-duration
curves. The normalization parameters include:

¢ bankfull discharge
¢ bankfull stage bed load
¢ suspended and suspended sand sediment

The appropriate dimensionless sediment curves
are selected for representative stream types and
stability ratings. The dimensionless flow-duration
curves are developed from representative hydro-
physiographic province data from USGS stream
gage data.

The FLOWSED model reflects sediment supply
and generates the total annual sediment yield for
both suspended and bed load. Changes in flow are
also reflected in flow-duration curves and cor-
responding sediment yield. To determine annual
sediment yield, near-bankfull stage values must be
field measured to convert dimensionless sediment
and flow-duration curves to actual values.

The POWERSED model compares sediment trans-
port capacity from a stable, reference condition
by predicting transport rate change due to channel
hydraulics. The hydraulics reflect potential change
in morphological variables such as channel width,
depth, and slope. The corresponding changes in
flow resistance are used to predict velocity, shear
stress, and unit stream power (velocity multiplied
by shear stress). Sediment rating curves from the
FLOWSED model are converted from discharge

to unit stream power for a wide range of flows.
Revised values of annual sediment transport can
then be compared to the reference condition from
the subsequent change in the hydraulic geometry
of the stream channel and corresponding response
in sediment transport. Any flow modifications can
also be simulated by revised flow-duration curves.

Detailed descriptions and model tests are provid-
ed for FLOWSED/POWERSED in Rosgen (2006).
This analysis is complicated and detailed. How-
ever, it can be computed by spreadsheet or com-
mercially available computer programs
(RIVERMorph® 4.0). The basis of the calculations
and model descriptions, however, are described
to better understand how the models work. Table
11-9 lists the data required to run the FLOWSED
and POWERSED models. With these data, the
user can generate average annual sediment yields
(tons/yr).
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Table 11-9  Data required to run the FLOWSED and POWERSED supply/sediment transport models
—

Data requirements for FLOWSED/POWERSED

¢ Background reference data (flow and sediment)

Dimensionless suspended sediment rating curves by stream type or stability

Dimensionless bed-load rating curves by stream type or stability

Dimensionless flow duration (from local or representative hydro-physiographic province)
Momentary maximum bankfull discharge

Mean daily bankfull discharge (the mean daily discharge the day bankfull occurs at a gage station)

Flow-duration curves indicating change in flow regime (increase and/or decrease)

¢ Field measured values (for both reference and impaired condition)

Cross section

Longitudinal profile

Pebble count on active riffle bed to obtain D, and Dg, of bed material
Stream classification (level II)

Pfankuch channel stability rating

Measured bankfull discharge (ft3/s)

Measured suspended sediment (mg/L)

Measured suspended sand sediment (mg/L)

Measured bed-load sediment (kg/s) (Helley-Smith bed-load sampler)

(210-VI-NEH, August 2007)
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FLOWSED

The FLOWSED model is graphically depicted in figures 11-19 and 11-20. The procedure in table 11-10 and
accompanying worksheet depicted in table 11-11 provide a more detailed understanding of the model. The fol-
lowing provides insight into the basis of the model.

Predict runoff response—Several applicable models for runoff exist, including TR-55, WRENSS (EPA 1980),
the unit hydrograph approach (U.S. Army Corps of Engineers (USACE) 1998b), and others (EPA 1980; Tro-
endle, Swanson, and Nankervis 2005). This step also considers operational hydrology from reservoirs, diver-
sions, and other flow modifications that influence the magnitude, duration, and timing of streamflow. The input
variables for most models are precipitation data, a vegetation alteration map by aspect and elevation, drainage
area computations, percent of drainage area in impervious condition, and similar data specified based on the
specific model being selected. The output from these models needs to be in the form of flow-duration curves.
Flow-duration curves must represent reference conditions (full hydrologic utilization or recovery) and existing
departures from reference. Because few stream gages are located on smaller watersheds, dimensionless ratio
procedures become essential for data extrapolation in flow models. The data are entered into the flow-duration
portion of the FLOWSED worksheet (table 11-11).

Develop dimensionless flow-duration curves—If a water yield model or operational hydrology data with
actual flow-duration curve data are not available, it will be necessary to utilize dimensionless flow-duration
curves. This information is obtained from gage station data and made dimensionless by dividing the mean daily
discharge data by bankfull discharge. Bankfull discharge data are divided into all of the ranges of mean daily
discharge and then plotted; see figures 11-9 and 11-21 as an example of the application for Weminuche Creek.
The user must develop dimensionless flow-duration curves from gaging stations that represent a hydro-physio-
graphic region similar to the impaired stream being assessed. If the user is applying these relations to a storm-
flow-generated hydrograph, rather than snowmelt (as in the case of Weminuche Creek), the following changes
are recommended:

e Convert bankfull discharge (momentary maximum discharge in ft?/s) to mean daily bankfull. This is ac-
complished by obtaining the mean daily discharge on the day during which bankfull discharge occurs.
This ratio of mean daily discharge divided by momentary maximum discharge is used to develop the
dimensionless flow-duration curves for a stormflow-dominated region. For example, if the mean daily
discharge from a gage in a stormflow-dominated hydrograph was 125 cubic feet per second, but bankfull
was 550 cubic feet per second, the ratio is 0.227. This ratio would be multiplied by the bankfull discharge
from the regional curves or from a flood-frequency curve relation to convert bankfull discharge from a
momentary maximum to a mean daily discharge value.

¢ Divide the mean daily discharge values by mean daily bankfull to establish the dimensionless relations
similar to those in figures 11-9 and 11-21.

e Convert from dimensionless to dimensioned mean daily bankfull values. The momentary maximum value
must be adjusted by the appropriate ratio, then multiplied by the appropriate ratio value in the dimen-
sionless flow-duration curve. The dimensioned flow-duration curve data are entered into the FLOWSED
worksheet (table 11-11). This would be done separately for reference or baseline conditions, and then
would be compared to impaired or impacted watershed conditions to calculate annual streamflow and
sediment yield.
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FLOWSED—Continued

Collect bankfull discharge, suspended sediment, and bed-load sediment—This step is eventually used to
convert the reference dimensionless sediment rating curves to actual values. It is very important to capture the
bankfull discharge and have several data points to compute an average of the flow and sediment values due

to the high spatial and temporal variability of sediment movement. Field methods and equipment used should
follow the procedures outlined in book 3, chapter C2 of Field Methods for Measurement of Fluvial Sediment
(USGS 1999).

It may be necessary to separate the wash load (silt/clay fraction) from the total suspended sediment load for
calculation and interpretation. For channel stability purposes, the silt/clay fraction is not energy limited or
hydraulically controlled, and in some settings, it can be subtracted from the suspended sediment yield data

for the prediction of potential aggradation. This would not be the case, however, if there were concerns over
accelerated fine sediment deposition into extremely low-gradient streams, deltas, reservoirs, lakes, marshes,

or estuaries. Colloidal sediments can present problems for impaired waters; thus, wash load may need to be
retained in suspended sediment analysis. Enter these measurements in the FLOWSED worksheet (table 11-11).

Obtain or establish reference dimensionless suspended and bed-load rating curves—These curves should
be developed for stable reference reach sites representing stable streams. A similar relation can be stratified
for poor stability or unstable streams. These reference curves are used to establish sediment rating curves for
the calculation of flow-related sediment increases and to establish an annual sediment yield estimate for pro-
portioning contributing sediment sources. The equations for these curve relations are used in the FLOWSED
worksheet (table 11-11).

Convert dimensionless suspended and bed-load sediment rating curves to actual (dimensioned) values—
Convert dimensionless values by multiplying the field-measured bankfull discharge and sediment values by
each of the ratios appropriate for the relation selected. Dimensionless ratio bed-load and suspended rating
curves are used to convert data to dimensioned rating curves (fig. 11-20). Examples of dimensioned bed-load
and suspended sediment rating curves are shown in figures 11-22 and 11-23 for the Weminuche Creek in Colo-
rado. Tests of this relation are reported in the text in figures 11-13, 11-14, and 11-15, where reference dimen-
sionless rating curves were used to establish sediment rating curves.

If it is not possible to obtain measured bankfull discharge, suspended sediment, and bed-load sediment data to
convert dimensionless sediment rating curves to actual values, regional curves can be temporarily substituted.
The user must obtain drainage area in square miles to calculate bankfull discharge from a similar hydro-phys-
iographic province. The bankfull flow is used to convert the dimensionless flow-duration to dimensioned flow
duration. The bankfull discharge is also used to convert the dimensionless discharge portion of the dimen-
sionless bed-load and suspended rating curve to actual values. The sediment data obtained from the drainage
area must be derived from existing measured bankfull suspended sediment and bed-load sediment data, then
converted to unit area sediment values from the corresponding drainage area. These data need to represent the
same lithology, stream type and stability condition of the stream being evaluated. These data are entered in the
FLOWSED worksheet (table 11-11).

An example of unit area suspended sediment data from USGS sites throughout the United States is shown in
Simon, Dickerson, and Heins (2004). These measured sediment values were separated by evolutionary stages.
Additional stability or stream type data may help to identify appropriate relations for extrapolation. This drain-
age area extrapolation procedure represents only an interim procedure until measured bankfull values can be
obtained.
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FLOWSED—Continued

Convert dimensionless flow duration to dimensioned flow duration—The bankfull discharge is multiplied by
each of the ratios to convert dimensionless data to actual discharge values representing mean daily discharge
for each percentile. An example of a dimensioned flow-duration curve using bankfull discharge to convert from
the dimensionless relation (fig. 11-21) is shown in figure 11-24.

Calculate annual sediment yield for both suspended and bed-load sediment—This is accomplished by taking
the dimensioned flow-duration curve and multiplying flow increments for duration of time in days by the sedi-
ment yield associated with that flow. Enter these calculations in the FLOWSED worksheet (table 11-11).

Calculate flow-related sediment yield—This calculation is accomplished using the output of the flow-dura-
tion curves showing the increase in magnitude and duration of flow. The post-treatment flows are routed
through the calculation in the FLOWSED worksheet (table 11-11). The excess water calculation output from
the WRENSS snowmelt model (EPA 1980) or a similar model integrates the flow with flow-duration changes.
Dimensionless flow-duration curves are also converted to dimensioned values by multiplication of the bankfull
discharge value. Reference conditions for watersheds in relative hydrologic recovery are compared to wa-
tersheds where streamflow has been increased or decreased by change in vegetation or by reservoirs and/or
diversions.

Stormflow models, such as TR-55, need to be used to compute new bankfull values, converting dimensionless
values to new dimensioned flow durations. It is important to calibrate the bankfull discharge, as the precipita-
tion probability for a given antecedent moisture content and runoff curve number that generates the bankfull
discharge needs to be determined. Any greater flow will be distributed on flood plains or a flood-prone area if
the stream is not entrenched. Thus, flow-related sediment changes are determined by the use of dimensionless
sediment rating curves and dimensionless flow-duration curves. Other appropriate models can also be used for
this step, based on the user’s familiarity with the various models selected. The output required, regardless of
the model, is bankfull discharge and pre- and post-treatment flow-duration curves.
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Figure 11-19  General overview of the FLOWSED model
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Figure 11-20

Graphical depiction of the FLOWSED model
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Table 11-10 FLOWSED model procedure to calculate annual bed-load and suspended sediment yield
——

FLOWSED procedure

FS-1 | Measure stream cross section (on riffle), profile, pattern, and materials.

FS-2 | Measure bankfull width, mean depth, and velocity, and compute discharge.

FS-3 | Measure suspended sediment at the bankfull stage; separate wash load in lab

FS—4 | Measure bed-load sediment at the bankfull stage, sieve particle sizes, and measure largest size.
FS-5 | Compute average water surface slope.

FS-6 | Collect point bar sample, weigh by size fraction and record D, and largest size (D, ).

FS-7 | Collect pebble count on active riffle bed: obtain D, Dy, sizes (mm).

FS-8 | Determine stream type.

FS-9 | Conduct channel stability assessment procedure, including Pfankuch channel stability rating.

FS-10 | Obtain reference dimensionless bed-load sediment rating curve for appropriate stream type/stability rating.
FS-11 | Obtain reference dimensionless suspended sediment rating curve for appropriate stream type/stability rating.
FS-12 | Determine ratio of wash load/suspended sediment by Q/Q,,, relation.

FS-13 | Construct a bed-load rating curve (enter range of Q/Q, ; ratios into the reference bed-load relation from step 10 and
multiply by the measured bankfull bed load from step 4).

FS-14 | Construct suspended sediment rating curve in the same manner as in step 13 using reference dimensionless sediment
relations (step 11) and bankfull suspended sediment (step 3).

FS-15 | Construct a suspended sediment rating curve less wash load (silt/clay) for potential settleable sediment by multiply-
ing ratio of wash load/suspended sediment for appropriate Q/Q, -

FS-16 | Convert suspended sediment less wash load from mg/L to tons/day on rating curve: tons/d = 0.0027xft3/sxmg/L.
FS-17 | Convert suspended sediment less wash load from mg/L to tons/d as in step 16.

FS-18 | Convert bed load in 1b/s to tons/d, where tons/d = (1bx86,400)/2000 (if metric, convert kg/s to Ib/s by multiplying by
2.205).

FS-19 | Obtain dimensionless flow-duration curve from either water yield model or regionalized relation.

FS-20 | Develop the dimensionless flow-duration curves using the normalization parameter of mean daily bankfull discharge,
rather than momentary maximum values from flood-frequency data. Divide the mean daily discharge (the day bank-
full discharge occurs) by the momentary maximum value to determine the appropriate conversion ratio.

FS-21 | Convert dimensionless flow-duration curve to actual flow by multiplying bankfull discharge (step 2) times the Q/Q,
ratios from dimensionless flow-duration curve (step 19).

FS-22 | Calculate total annual sediment yield for suspended sediment, suspended sediment less wash load, and bed load
from sediment rating curve/flow-duration curve procedure (table 11-11). Obtain flow from the water yield model for
hydraulically recovered condition to compare departure from existing/proposed condition (step 22). This represents
the pre-treatment flow duration/sediment relation.

FS-23 | To determine flow-related increase in sediment, multiply post-treatment flow-duration curve times appropriate sedi-
ment rating curves for suspended, bed-load and total sediment rating curves to calculate total annual sediment yield
using the same procedure as step 21 (table 11-11).
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Table 11-11 FLOWSED calculation of total annual sediment yield
|
Stream: Notes:
From flow-duration curve From sediment rating curves Calculate Calculate daily mean sediment yield
?it)r:lf:s-s Sus- S:ellsl;ied Dimen- S:ellsl;ied Bed load
Daily Mid-or- Mid-or- | Dimen- pended p . . Time Sus- p . plus sus-
Flow . . . suspend- . sedi- sionless . sedi- Bed load
mean dinate Incre- dinate sionless . sedi- adjusted | pended pended
excee- . ed sedi- ment bed-load | Bed load . ment Bed load | plus sus- .
dis- stream- | ment stream- | stream- ment . . stream- | sedi- . minus
dance ment . minus dis- minus pended
charge flow flow flow . dis- flow ment wash
dis- charge wash charge wash load
charge 8 load load
(%) (ft3/s) (%) (%) (ft3/s) QQ,,) | (S8, (tons/d) | (tons/d) | (b/b,, ) | (tons/d) | (ft¥/s) (tons/d) | (tons/d) | (tons/d) | (tons/d) | (tons/d)
lAnnual totals: (acre-ft)|tons/yr) [(tons/yr)|(tons/yr)|(tons/yr)|(tons/yr)
Bankfull discharge Dimensionless sediment rating curve used
ft3/s
( ) Type Intercept Coefficient | Exponent X Y Form Notes
Bankfull bed load
ed loa
(kg/s) Bed load
Bankfull suspended Suspended

(mg/L)
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POWERSED

A generalized flowchart depicting the POWERSED model is shown in figure 11-25, and a graphical depiction of
the model is shown in figure 11-26.

FEvaluate channel characteristics that change hydraulic and morphological variables—Changes in the cross
section and/or pattern (slope) for potentially impaired reaches are measured to determine width, depth, slope
and calculated velocity. Comparisons are made between hydraulic characteristics of the reference versus the
impaired reach. This analysis is used in the bed-load transport model (POWERSED) or in a comparable bed-
load model selected by the user. Shear stress and unit stream power are calculated using equations 11-2 and
11-7:

=ydS (eq. 11-2)
where:
y = specific weight of the fluid
d = mean depth
S = water surface slope

Unit stream power or power per unit of streambed area (ma) is defined as:

©,=Tu (eq. 11-7)
where:
1 = bankfull shear stress (Ib/ft?)
u = mean velocity

POWERSED can be used to simulate hydraulic geometry (width, depth, slope, velocity, and discharge) for a
wide range of stages for reference and impaired reach hydraulic evaluations. POWERSED can also be used
to compute changes in hydraulic character due to modified channel dimension, pattern, profile or materials.
This information is used to determine changes in unit stream power for increased or decreased discharge.
This model predicts channel stability response to imposed sediment load, change in flow, and/or change

in distribution of energy due to channel change. The model determines sediment transport and predicts
aggradation, stability, or degradation, depending on the nature and extent of the channel and/or flow change.
The hydraulic/sediment departure is compared to the corresponding reference or stable condition. A recent
comparison of predicted to observed values on an independent data set was shown in Rosgen (2006) where
predicted annual sediment yield values were predicted within 3 percent of measured values for a C4 stream
type and within 6 percent of measured values for a D4 stream type on Weminuche Creek, Colorado.

Calculate bed-load and suspended sand-bedmaterial load transport (stream power)—Bed load and suspend-
ed sand-bed material load transport calculations may use various equations, such as the Bagnold equation. The
POWERSED model (figs. 11-25, 11-26 and tables 11-12 and 11-13) assists in the analysis of sediment transport
and channel response. This model was developed to predict the effects of channel instability and sediment
supply changes in sediment transport. Other bed-load and suspended sand-bed material load transport models
can be employed by the user, based on familiarity with and calibration/validation of the model for application
to the particular stream types being analyzed.

The POWERSED model applies the suspended sand-bed material and bed-load sediment rating curves/flow
duration/revised unit stream power-transport curves or a comparable model selected by the user to predict
sediment transport and channel stability. The prediction includes river stability and total annual bed-load sedi-
ment yield in tons/year. The equations or computer program generates a change in coarse bed-load transport
that will be influenced by changes in channel cross section and/or slope. Changes in streamflow, velocity, unit
stream power, critical dimensionless shear stress, and other variables due to land use changes predict changes
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POWERSED—Continued

in river stability and total annual bed-load sediment yield. The sediment supply component is predicted using
the FLOWSED model and is derived from dimensionless bed-load and suspended sediment rating curves for
corresponding stream and stability types. These changes are compared to stable reference conditions for a
departure comparison.

Procedural steps for computations of the POWERSED model are presented in table 11-12. Bed-load transport
and suspended sand-bed material load is calculated using the POWERSED worksheet (table 11-13).

The POWERSED model is used to predict the transport rate and capacity for each reach independently. Reach-
es may be stable (sediment in versus sediment out), aggrading, or degrading. The model identifies reaches that
may have serious instabilities due to changes in sediment supply and/or hydraulic characteristics. The analysis
assists in pinpointing various river reaches for mitigation. The sediment transport changes reflect the sediment
supply of the existing condition compared to the reference condition. Annual streambank erosion rates and
other sources are compared to the total annual sediment yield.
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Figure 11-25
—
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Figure 11-26  Graphical depiction of POWERSED model
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Table 11-12 POWERSED procedural steps of predicted bed-load and suspended sand-bed material transport changes due to
s alterations of channel dimension or slope (same stream with different bankfull discharges)

POWERSED procedure

PS-1

Select a reference reach:
a. Survey a stable cross section; measure the stream gradient and bed material.
b. Measure bankfull discharge (ft*/s).
c. Measure bankfull bed load (kg/s).

PS-2

Obtain an appropriate dimensionless bed load and suspended sand sediment rating curve:

a. Construct a dimensional bed load and suspended sand sediment rating curve for the defined range of flow using
the measured bankfull discharge, bankfull bed load transport and suspended sand-bed material load.

PS-3

Obtain the drainage area of the reference reach:
a. Predict bankfull discharge and cross-sectional dimensions using regional curves.

b. Validate the regional curves using the measured bankfull discharge and cross-sectional dimensions.

PS4

Use dimensionless hydraulic geometry by stream type to predict the hydraulic geometry of the stable cross section
for a full range of discharge (baseflow to above bankfull):

a. Construct hydraulic geometry curves.
b. Check predicted versus measured bankfull velocity.
c. Obtain hydraulic geometry for each discharge value within the defined range of flow.

d. Calculate unit stream power for each discharge value within the defined range of flow.

PS-5

Select an impaired reach on the same stream:
a. Obtain the drainage area.
b. Predict bankfull discharge from the validated regional curve.

c. Survey the cross section, and measure the stream gradient and bed material.

PS-6

Obtain the stable (potential) dimension, pattern, and profile for the impaired reach. If reference reach is not imme-
diately upstream and/or is of different size or drainage area, complete the following procedure:

a. Slope = valley slope/sinuosity.
b. Obtain appropriate cross-sectional area from regional curve.
c. Obtain width-to-depth ratio (W/d) from reference dimensionless ratios by stream type.

d. Calculate appropriate width.

PS-7

Use the RIVERMorph® procedure or applicable spreadsheet calculations to predict the hydraulic geometry of the
impaired and potential cross sections for a full range of discharge (baseflow to above bankfull). Follow the step
below for the impaired and potential cross sections:

a. Construct hydraulic geometry curves.
b. Obtain hydraulic geometry for each discharge value within the defined range of flow.
*If channel has multiple channels, divide the channels into thirds and treat as a separate channel

c. Calculate unit stream power for each discharge value within the defined range of flow.

PS-8

Plot unit stream power vs. bed load and suspended sand-bed material transport for the stable cross section.

PS-9

Construct a unit stream power versus bed-load transport curve for the impaired and potential cross sections using
the relationship constructed in step 8.

PS-10

11-50

Obtain a dimensionless flow-duration curve for the appropriate region:
a. Create a dimensional flow-duration curve using the bankfull discharge for the stable reach.

b. Create a dimensional flow-duration curve using the bankfull discharge for the impaired reach.
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Table 11-12 POWERSED procedural steps of predicted bed-load and suspended sand-bed material transport changes due to
messsssssmm  alterations of channel dimension or slope (same stream with different bankfull discharges)—Continued

POWERSED procedure

PS-11

Calculate total annual sediment yield (bed-load and suspended sand-bed-material load) in tons/yr for all three
(stable, impaired, potential) cross sections using the appropriate flow-duration curve:

a. Convert the predicted bed-load transport for each discharge value within the defined range of flow from kg/s
to tons/d by multiplying kg/s by 95.24. Convert values of suspended sand-bed material load in mg/L to tons/d by
multiplying (mg/L)(.0027)(ft¥/s).

b. Multiply the predicted bed-load and suspended sand-bed material load transport (tons/d) by the percent time
factor from flow-duration curve.

c. Sum the time adjusted bed-load transport and multiply by 365 days to obtain annual bed load yield in tons/yr.

d. Divide the annual yield for both bed-load and suspended sand-bed material load by the drainage area to obtain
the annual unit area bed-load and suspended sand-bed material load yield (tons/yr/mi2).

e. Compare the annual unit area bed-load and suspended sand-bed material load yield predicted for all three
conditions (stable, impaired and potential).

PS-12

Record data for impacted and reference condition (separately) in POWERSED worksheet (table 11-13).
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Table 11-13 POWERSED model to predict bed-load and suspended sand and bed-material load transport*
|
Stream: Gage station#: Date:
Enter equation .
. . Bankfull discharge | Bankfull bed load |Suspended bed-ma-
Equation type BO B1 B2 Form Equation name number (£t¥s) (Ib/s) terial load (mg/L)
(lor2)
1 Dimensional
2 Dimensionless
3 Bed load
4 Suspended sand-bed|
concentration
Flow-duration curve Calculate Hydraulic geometry Measure Calculate
Daily Time Daily Time
. . ad- Time
Mid- Time mean adjust- mean justed | adjust-
Exceedance| Daily mean | ordinate . . Shear | Stream Unit . bed- ed bed- sus- Ju u
. . Area Width Depth | Velocity | Slope incre- sus- ed total
probability | discharge stream- stress power power load load pended
ment pended | trans-
flow trans- trans- trans-
ort port port trans- port
p port
(%) (ft3/s) (ft’/s) (ft2) (ft) (ft) (ft/s) (ft/ft) | (Ib/ft2) (Ib/s) | (Ib/ft/s) (%) (tons/d) | (tons) |(tons/d)| (tons) | (tons)

Annual total sediment yield (tons/yr):

*Use this model for both reference and impaired conditions separately. Calculate bed load separately from suspended bed-material load.
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Step 28 Obtain maximum bankfull riffle depth
(d,, ) from ratio of maximum riffle depth divided
by mean bankfull depth from dimensionless ratios
of reference reach data (step 7) (table 11-3).

d
s = l( dmbkf ) :|dbkf (eq. 11-18)
bkf /et

Step 29 Determine entrenchment ratio of pro-
posed channel by measuring the width of the
flood-prone area at an elevation of twice the maxi-
mum bankfull depth (d, Entrenchment ratio
is calculated by:

ax bkf) :

Wf a
ER=—"" (eq. 11-19)

kaf
Step 30 Calculate flood-prone area capacity.
This involves estimating velocity associated with
the cross-sectional area and slope of the stream
channel and flood-prone area. Determine cross-
sectional area of the flood-prone area. Plot the
bankfull cross-section and flood-prone area eleva-
tion (2xdmaX i) and width. Use valley slope for
hydraulic calculations for the flood-prone area.
Estimate roughness from Manning’s equation
based on vegetative cover and other roughness
elements. HEC-2, HEC-RAS, or other models can
be used to obtain the corresponding discharge of
the flood-prone area. Calculate the 50- and 100-
year flood levels based on the proposed design.
Use the bankfull channel capacity from step 22.

Step 31 Calculate depth of pool (ratios from
table 11-3):

dm
dmbkfp = [[%) ]dllﬂ (eq 11—20)
bkf ref

Step 32 Calculate depth of glide (ratios from
table 11-3):

d
dg = |:(_gj ‘|(dbkf) (eq. 11-21)

bkf

Step 33 Calculate depth of run (ratios from table

11-3):
d
d,, = HdL] ](dbkf) (eq. 11-22)

Step 34 Calculate slope of pool (ratios from
table 11-3):

S
S, = l(gp) :|S (eq. 11-23)

Step 35 Calculate slope of glide (ratios from
table 11-3):

S
S, = M?) }s (eq. 11-24)

Step 36 Calculate slope of run (ratios from table

11-3):
S = (_Smn) S 11-25
mn - S ot (eq' — )

Step 37 Calculate pool-pool spacing (from plan
view and profile layout).

Step 38 Design stabilization/fish habitat en-
hancement measures (grade control, energy dis-
sipation, bank stability, holding cover). See phase
VL

Step 39 Prepare revegetation plan compatible
with native plants, soil, and site conditions. Make
recommendations on vegetative maintenance and
management for long-term solutions.

Step 40 Design a monitoring plan including
effectiveness, validation, and implementation
monitoring. Prepare maintenance plan to ensure
long-term success.

The variables associated with existing, proposed, gage
station, and reference reach data are summarized

in the form as demonstrated in table 11-14 (Rosgen
1998). The variables used in table 11-14 and forms
used in field data collection are in the Reference
Reach Field Book (Rosgen, Leopold, and Silvey 1998;
Rosgen and Silvey 2005).

(210-VI-NEH, August 2007) 11-53



364

Chapter 11 Rosgen Geomorphic Channel Design Part 654

National Engineering Handbook
Table 11-14  Morphological characteristics of the existing and proposed channel with gage station and reference reach data
—

Restoration site (name of stream and location):
Reference reach (name of stream and location):

Variables Existing channel Proposed reach USGS station Reference reach
1 Stream type
2 Drainage area, mi’
3 Mean riffle depth, ft (dbk f) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
4 Riffle width, ft (W, ) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
5 Width-to-depth ratio (Wbm/dbkf) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
6 Riffle cross-sectional area, ft> Mean: Mean: Mean: Mean:
(Abkf) Range: Range: Range: Range:
7 Max riffle depth (dmbkf) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
8 Max riffle depth/mean riffle Mean: Mean: Mean: Mean:
aeDh (G ) Range: Range: Range: Range:
9 Mean pool depth, ft (dbkfp) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
10 Mean pool depth/mean riffle Mean: Mean: Mean: Mean:
depth
Range: Range: Range: Range:
11 Pool width, ft (kafp) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
12 Pool width/riffle width Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
13 Pool cross-sectional area, ft> Mean: Mean: Mean: Mean:
(Abkfp ) Range: Range: Range: Range:
14 Pool area/riffle area Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
15 Max pool depth (dmbk 1Ep) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
16 Max pool depth/mean riffle depth | Mean: Mean: Mean: Mean:
iy o) Range: Range: Range: Range:
11-54 (210-VI-NEH, August 2007)
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Table 11-14  Morphological characteristics of the existing and proposed channel with gage station and reference reach
e  data—Continued
Variables Existing channel Proposed reach USGS station Reference reach
17 Low bank height (LBH) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
18 Low bank height to max riffle Mean: Mean: Mean: Mean:
depth (LBH/d )
Range: Range: Range: Range:
19 Width of flood-prone area, ft Mean: Mean: Mean: Mean:
W) Range: Range: Range: Range:
20 Entrenchment ratio (Wfpa/W bkf) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
21 Point bar slope Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
22 Bankfull mean velocity, ft/s (ubkf)
23 | Bankfull discharge, ft’s (Q,, )
24 Meander length, ft (Lm) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
25 Meander length ratio (Lm/kaf) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
26 Radius of curvature, ft (Rc) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
27 Ratio of radius of curvature to Mean: Mean: Mean: Mean:
bankfull width (Re/W bkf)
Range: Range: Range: Range:
28 Belt width, ft (Wblt) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
29 Meander width ratio (W, /W, ) | Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
30 Individual pool length, ft Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
31 Pool length/riffle width Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
32 Pool to pool spacing (based on Mean: Mean: Mean: Mean:
pattern), ft (p-p)
Range: Range: Range: Range:
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Table 11-14  Morphological characteristics of the existing and proposed channel with gage station and reference reach
e  data—Continued

Variables Existing channel Proposed reach USGS station Reference reach
33 Ratio of p-p spacing to bankfull Mean: Mean: Mean: Mean:
width (p—p/kaf)
Range: Range: Range: Range:
34 Stream length (SL)
35 Valley length (VL)
36 Valley slope (VS)
37 Average water surface slope (S) S = VS/k
38 Sinuosity (k) SL/VL: SL/VL: SL/VL: SL/VL:
VS/S: VS/S: VS/S:
39 Riffle slope (water surface facet | Mean: Mean: Mean: Mean:
slope) (S_)
" Range: Range: Range: Range:
40 Ratio riffle slope to average wa- | Mean: Mean: Mean: Mean:
ter surface slope (S_/S)
. Range: Range: Range: Range:
41 Run slope (water surface facet Mean: Mean: Mean: Mean:
slope) (S_ )
nm Range: Range: Range: Range:
42 Ratio run slope/average water Mean: Mean: Mean: Mean:
surface slope (S_ /S)
“m Range: Range: Range: Range:
43 Pool slope (water surface facet Mean: Mean: Mean: Mean:
slope) (S )
P Range: Range: Range: Range:
44 Ratio of pool slope/average wa- Mean: Mean: Mean: Mean:
ter surface slope (S /S)
P Range: Range: Range: Range:
45 Glide slope (water surface facet | Mean: Mean: Mean: Mean:
slope) (S )
& Range: Range: Range: Range:
46 Ratio glide slope/average water | Mean: Mean: Mean: Mean:
surface slope (S /S)
& Range: Range: Range: Range:
47 Max run depth, ft (dmn) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
48 Ratio max run depth/ bankfull Mean: Mean: Mean: Mean:
mean depth (dm/dbkf)
Range: Range: Range: Range:
49 Max glide depth, ft (dg) Mean: Mean: Mean: Mean:
Range: Range: Range: Range:
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Table 11-14  Morphological characteristics of the existing and proposed channel with gage station and reference reach

meesssssmm ~ data—Continued

Variables

Existing channel

Proposed reach

USGS station

Reference reach

50 Ratio max glide depth/ bankfull
mean depth (dg/dbkf)

Mean:

Mean:

Mean:

Mean:

Range:

Range:

Range:

Range:

Materials

51 Particle size distribution of chan-
nel material (active bed)

D16 (mm)

D35 (mm)

D50 (mm)

D8 . (mm)

D9.5 (mm)

52 Particle size distribution of bar
material

D1 6 (mm)

D35 (mm)

D50 (mm)

D8 . (mm)

D95 (mm)

Largest size particle at the toe
(lower third) of bar (mm)

Sediment transport validation

(Based on Bankfull Shear Stress)

Existing

Proposed

Calculated shear stress value (Ib/ft?) from curve

Size from Shields diagram - Original data (mm)

Size from Shields diagram - Colorado data (mm)

Largest size (mm) to be moved (Dmax)

Dimensionless shear stress (t")

Mean d_ . (ft) calculated using dimensionless shear stress equations for given

bkf
slope

Remarks:
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(H Phase VI—Selection and design
of stabilization and enhancement
structures/methodologies

The objectives of river structures are often primarily
designed to:

e buy time to protect the new channel from
excess erosion until significant riparian vegeta-
tion can become established

¢ reduce accelerated streambank erosion
e provide grade control

e provide recreational boating

¢ obtain stable flow diversions

¢ enhance fish habitat including instream cover,
holding cover, spawning habitat, and habitat
diversity

¢ reintroduce and stabilize large wood for fishery,
stability, and aesthetic purposes

¢ protect infrastructure adjacent to streams

e protect bridges, culverts, and drainageway
crossings

¢ reduce flood levels
® transport sediment

* provide energy dissipation

River stabilization and enhancement structures are nu-
merous and continue to be improved and developed.
The effort here will not be to make a complete listing,
but rather present methods used in the Rosgen geo-
morphic channel design methodology consistent with
the objectives. The structures and methods primarily
utilize native materials such as natural boulders, logs,
rootwads, and vegetative transplants.

Design objectives will be presented to provide the user
with alternatives to standard or traditional structures.

Grade control

Often cross-channel check dams are used for grade
control. NRCS has successfully used many types of
channel grade control structures, but streams with
high sediment loads have experienced some adverse
channel adjustment in some case. The adjustments
are associated with aggradation, lateral erosion, flood

stage increase, migration barriers for fish, increased
recreational boating risk, land loss, channel incision
through lateral migration and channel avulsion. To
prevent these stability problems, the cross vane was
developed (fig.11-27 (Rosgen 2001e)).

Application of this design is also very effective for
bridge pier scour reduction (Johnson, Hey, et al. 2002).
A photograph depicting the structure as constructed
on the lower Blanco River, Colorado, is shown in
figure 11-28. The structure also decreases near-bank
shear stress, minimizing streambank erosion.

The photographs in figures 11-29 and 11-30 demon-
strate the use of cross vanes in river restoration. In
this example, a reconstructed river project on the East
Fork Piedra River, Colorado, in a valley type V (gla-
cial trough), converted a braided (D4) stream type to
a meandering (C4) stream type. The use of the cross
vane structure was effective at maintaining grade
control, transporting excessive coarse bed load, reduc-
ing bank erosion, buying time for riparian vegetation
colonization, and providing trout habitat. The struc-
tures located along 3 miles of this project withstood
floods at twice the bankfull discharge magnitude in
2004. Logs and rootwads can also be utilized in this
structure as designed in Rosgen (2001e) and as shown
in figure 11-31. The use of large wood in this structure
assists in the visual, as well as biological enhancement
objectives. The step in the upper third of the structure
dissipates energy, reduces footer scour, and minimizes
risk for recreational boating and fish passage.

A structure designed for larger rivers for grade con-
trol and streambank protection is the W-weir. This
structure can also be effectively used for irrigation
diversions, protection of central piers and approach
sections on bridges, bed-load transport, recreational
boating, and fish habitat. Visually, it is improved over
a line of rock often used in grade control. It resembles
natural bedrock features in stream channels. Figure
11-32 depicts the design (Rosgen 2001e), and figure
11-33 shows a typical W-weir structure as installed on
the Uncompahgre River in Colorado.

Streambank stabilization

Most stream restoration projects require some degree
of streambank stabilization. Often the stabilization
involves riparian vegetation reestablishment or change
in management. Regardless, there is a time element
that is needed to establish rooting depth, density, and
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Figure 11-27  Cross section, profile, and plan view of a cross vane
—
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Figure 11-28  Cross vane installed on the lower Blanco Figure 11-30  Cross vane/step-pool on the East Fork
meessssssms River, CO s Picdra River, CO

Figure 11-29  Cross vane structure with step on the East Figure 11-31  Cross vane/rootwad/log vane step-pool,
messssssssm  Fork Piedra River, CO s converting a braided D4—C4 stream type

on the East Fork Piedra River, CO
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Figure 11-32  Plan, cross section, and profile views of a W-weir structure
—
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Figure 11-33  W-weir installed on the Uncompahgre
messsssss— River, CO
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Figure 11-34  Plan, profile, and section views of the J-hook vane structure
—
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Figure 11-35 Log vane/J-hook combo with rootwad structure
—
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Figure 11-36  Rock vane/J-hook combo with rootwad and log vane footer
——
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Figure 11-37  Native boulder J-hook with cut-off sill, Figure 11-39  J-hook/log vane/log step with cut-off sill,
messsssssss ~ East Fork Piedra River, CO meesss——— [ast Fork Piedra River, CO

Figure 11-38 Rootwad/log vane/J-hook structure, East
s [ork Piedra River, CO
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Figure 11-40 Longitudinal profile of proposed C4 stream type showing bed features in relation to structure location
——
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Figure 11-41  Boulder cross vane and constructed bankfull bench
|
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Figure 11-42  Locations/positions of rocks and footers in relation to channel shape and depths
——
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strength to help maintain bank stability. The use of the
J-hook (or fish hook) vane was developed to reduce
near-bank stress to buy time for root development.
The design is shown in figure 11-34 (Rosgen 2001e).
Materials other than boulder are used in the J-hook
vane. Logs and rootwads can be effectively used

for multiple objectives (fig. 11-35 (Rosgen 2001e)).
Variations in the use of materials are shown in figure
11-36 (Rosgen 2001e). An example of a J-hook vane
is shown in figure 11-37, as constructed out of native
boulders located in a reconstructed East Fork Piedra
River. The structure also provides fish habitat, energy
dissipation, bed-load transport, and provides protec-
tion of developments along streambanks. The use of
a J-hook vane reduces the need for toe rock stabili-
zation or a surfacing or hardening of the bank with
riprap or other resistant structure. The length of bank
protected is approximately two and a half to three
times the length of the vane. The J-hook vane also is
used to protect bridges and structures (Johnson, Hey,
et al. 2001). Figures 11-38 and 11-39 provide examples
of a J-hook vane using logs, rootwads, and log steps,
as well as native boulders.

An example of the use of structure location forming
compound pools consistent with meander curvature
and bed features is shown in figure 11-40. The ac-
companying data indicate the slope and depth of the
corresponding bed features. Regardless of structures,
riparian vegetation establishment and management
must be an active part of Rosgen geomorphic channel
design.

Vane design specifications

The use of structures must be compatible with curva-
ture and bed features of natural rivers. Figures 11-41
and 11-42 illustrate the use of rock for cross vanes, as
well as for footers. Figure 11-43 provides guidance on
rock sizing.

Vane slope—The slope of the vane extending from the
bankfull stage bank should vary between 2 to 7 per-
cent. Vane slope is defined by the ratio of bank height/
vane length. For installation in meander bends, ratios
of J-hook vane length/bankfull width is calculated as
a function of the ratio of radius of curvature/bankfull
width and departure angle (table 11-15). Equations
for predicting ratios of J-hook vane spacing/bankfull
width on meander bends based on ratio of radius of
curvature/bankfull width and departure angle are
shown in table 11-16. Vane length is the distance
measured from the bankfull bank to the intercept with

Figure 11-43 Rock size

—
1.4
y = 0.1724Ln(x) + 0.6349
~ 1.2 U
&
o 11
h
1]
~ 0.84
<
e
g 0.6
s
é 0.4
E ¢ | Cautionary note: Use of this relation is limited to rivers
0.24 with a bankfull discharge between 0.5 and 114 m?/s and
corresponding bankfull mean depths between 0.3 and 1.5 m.
0 ; : : ;
0 5 10 15 20 25
Bankfull shear stress (kg/m?)
Table 11-15  Equations for predicting ratio of vane
s  length/bankfull width (VL) as a function of
ratio of radius of curvature/width and depar-
ture angle, where W = bankfull width (SI
units)
Departure angle .
Rc/W (degrees) Equation
3 20 VL =0.0057 W+0.9462
3 30 VL =0.0089 W+0.5933
5 20 VL =0.0057 W+1.0462
5 30 VL =0.0057 W+0.8462
Table 11-16  Equations for predicting ratio of vane spac-
s ing/width (V) as a function of ratio of radius
of curvature/width and departure angle,
where W = bankfull width (SI units)
Departure angle .
Rce/W (degrees) Equation
3 20 VS =-0.006 W+2.4781
3 30 VS =-0.0114 W+1.9077
5 20 VS =-0.0057 W+2.5538
5 30 VS =-0.0089 W+2.2067
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the invert elevation of the streambed at a third of the
bankfull channel width for either cross vanes or J-
hook vanes. For very large rivers, where it is impracti-
cal to extend the vane length to a third of the bankfull
width, vane slope is calculated based on the specified
angle of departure and the ratio of bank height/vane
length where the vane arm intercepts the proposed
invert of the structure.

The spacing of J-hook vanes can be increased by
0.40W for a low BEHI of less than 30 (Rosgen 1996,
2001Db).

Bank height—The structure should only extend to the
bankfull stage elevation. If the bank is higher, a bank-
full bench is constructed adjacent to the higher bank,
and the structure is integrated into the bench. The use
of a cross vane is shown in figure 11-41 where a bank-
full bench is created adjacent to a terrace bank.

Footers—The minimum footer depth at the invert for
cobble and gravel-bed streams is associated with a
ratio of three times the protrusion height of the invert
rock. This is applicable to all three structures and is
shown in figure 1141 for a J-hook vane. For sand-bed
streams, the minimum depth is doubled due to the
deeper scour depths that occur. All rocks for all three
structures require footers. If spaces are left between
the invert rocks for cross vane and W-weirs, the top
of the footer rocks becomes the invert elevation for
grade control. If no gaps are left, the top of the surface
rock becomes the base level of the stream.

Rock size—The relationship of bankfull shear stress
to minimum rock size used for all three structures is
shown in figure 11-43. The application of this empiri-
cal relation is limited to size of rivers whose bankfull
discharge varies from 0.56 cubic meters per second
(20 ft*/s) to 113.3 cubic meters per second (4,000

ft*/s). For example, appropriate minimum rock sizes
for values of bankfull shear stress less than 1.7 kilo-
grams per square meter (0.35 1b/ft?) are associated
only with stream channel bankfull depths from 0.26 to
1.5 meters (2-5 ft). This relation would not be appro-
priate for applications outside the limits of the data for
ariver slope of 0.0003 and a mean depth of 6.1 meters,
even though a similar shear stress results, as in the
example presented.

(9) Phase VlIl—Design implementation

A key requirement at this phase is to correctly imple-
ment the proposed design. This involves the layout,
construction supervision, and water quality controls
during construction.

Layout

It is necessary to pre-stake the alignment of the chan-
nel and to provide for protection of existing vegeta-
tion outside of the construction alignment. The layout
involves making necessary onsite adjustments to the
design based on constraints that may have been previ-
ously overlooked. Terrain irregularities, vegetation,
property boundaries, and channel changes since the
field data were collected can all require local modifica-
tions to placement. Staging areas for materials must be
located for both the collection and temporary storage
of materials. Stockpile areas, vegetative donor sites,
and boundary references/facilities requiring special
identification must be flagged. Locations of structure
placement and type must be flagged.

Construction supervision (oversight)

Without exception, it is critical to have daily onsite
inspection and construction coordination. It is essen-
tial to check grades, dimensions, structure placement,
slopes, angles, and footers as an on-going requirement.
It is most effective to coordinate this work during
construction, rather than wait and provide a postcon-
struction inspection and find problems after the work
is completed. The daily field review and documenta-
tion at this phase is very helpful to properly implement
the design.

Water quality controls

As part of the layout, sediment detention basins, diver-
sions, silt fences, and pump sites must be located to
prevent onsite and downstream sediment problems
and as required by Federal, state, and local ordinanc-
es. Staging of construction should also be conducted
in such a manner to minimize sedimentation problems.
Monitoring of water quality during construction may
be required; thus, preventative measures will reduce
future potential problems.
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(h) Phase VIIl—Monitoring and
maintenance

Monitoring

The key to a successful monitoring program is the fo-
cus on the question or the specific objectives of moni-
toring. Monitoring is generally recommended to:

e measure the response of a system from com-
bined process interaction due to imposed
change

e document or observe the response of a specific
process and compare to predicted response for
a prescribed treatment

e define short-term versus long-term changes

e document spatial variability of process and
system response

¢ ease the anxiety of uncertainty of prediction

¢ provide confidence in specific management
practice modifications or mitigation recom-
mendations to offset adverse water resource
impacts

e evaluate effectiveness of stabilization or resto-
ration approaches

¢ reduce risk once predictions and/or practices
are assessed

¢ build a data base to extrapolate for similar ap-
plications

¢ determine specific maintenance requirements

Watershed and river assessments leading to restora-
tion involve complex process interactions, making
accurate predictions somewhat precarious. Measured
data reflecting specific processes will continually
improve understanding and prediction of sedimento-
logical, hydrological, morphological, and biological
process relations. Another great benefit resulting from
monitoring is the demonstration of the effectiveness
of reduced sediment problems and improved river
stability due to management/mitigation—the central
purpose of watershed and sediment assessments and
restoration.

The state of the science cannot be advanced, nor can
the understanding of complex processes be improved
without monitoring. This phase is divided into three
major categories:

¢ implementation monitoring to ensure restora-
tion designs were laid out and constructed
correctly

e validation monitoring (matching predicted to
observed response, including model calibration
and model validation)

e effectiveness monitoring (response of a pro-
cess or system to imposed change)

Field methods/procedures are also addressed.

Implementation monitoring—Often the best-laid
design plans are not implemented correctly due to
various reasons. Response of a process and/or system
must first address the question or possible variable of
potential problem in instituting the design and stabili-
zation/enhancement structures correctly. Riparian veg-
etation response may be ineffective if heavy grazing

of livestock occurred. Exclusion fence maintenance
can also be a key in vegetative recovery. If restora-
tion designs were correct, but the contractor installed
structures at the wrong angle, slope, or position on the
bank, then near-bank stress reduction or erosion rate
would not be a correct design implementation related
to the effectiveness of the mitigation structure.

As-built measurements of dimension, pattern, and
profile are essential to compare to design plans. Docu-
mentation of exact locations and types of stabilization
and/or enhancement structures is also required. Many
failures observed in monitoring are due to poor struc-
ture placement locations, construction problems, as
well as inability to implement correct design specifica-
tions.

Vegetation establishment problems are often traced
to establishing the wrong plant associations (species),
planting at the wrong time of year and at the wrong
elevations on the bank (water table), using the wrong
techniques in transplanting and/or cutting plantings,
and lacking an irrigation plan, if needed. This moni-
toring leads the designer to be very thorough in the
vegetative planning and implementation phase of
restoration.

Validation monitoring—For every prediction method-
ology, there is a procedure to validate the model. Some
methods are more difficult and time consuming to
validate than others, while some results can be deter-
mined on a short-term, rather than a long-term basis.
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The monitoring will improve predictive capability for
the future and potentially reduce mitigation measures
that would not be effective for continued implementa-
tion. Conversely, if management practices indicate that
sediment and/or stability conditions create obvious im-
pairment, revised practices or specific process-based
mitigation such as restoration may be recommended.
The restoration specialist will gain the most confi-
dence in the procedure only by field measurements,
which not only validate a prediction, but determine if
the initial assessment objectives were met. The vari-
ous categories of validation monitoring include cali-
bration and validation.

¢ Validation—Model validation involves testing
of a model with a data set representing local
field data. This data set represents an indepen-
dent source (different from the data used to
develop the relation). Often these data are used
to extend the range of conditions for which the
model was developed. Due to the uncertainty
of prediction, this step is very important prior
to widespread application of model output.
Models can be extremely helpful in compara-
tive analysis, even if observed values depart
from measured. It is important, however, to be
aware of the variability in the prediction. Often
this monitoring outcome develops tighter rela-
tions or subsets of the initial relation, improv-
ing the understanding of the processes being
predicted. An example of this type of monitor-
ing would be similar to the effectiveness moni-
toring of streambank erosion rates presented
previously. However, beyond measuring bank
erosion rate, the observer is additionally re-
quired to measure the same parameters used to
predict streambank erosion. The streambank
prediction involves calculating a bank erosion
hazard index (BEHI) and near-bank stress
(NBS) (Rosgen 1996, 2001b). The analysis
involves plotting the observed values with the
predicted values for the same prediction vari-
ables. In many cases (with sufficient numbers
of observations), this monitoring can lead to
improved local or regional models, adapted
for unique soil types and vegetation. Validation
modeling provides documentation not only on
how well the mitigation performed but also on
the performance of the model.

Validation modeling is designed to answer spe-
cific questions at specific sites/reaches. Design

must be matched with a strong understanding
of the prediction model. Validation modeling
for the dimensionless ratio sediment rating
curves would involve sampling sediment over
the full range of streamflows to compare pre-
dicted to observed values. The measurements
would need to be stratified by the same stream
type and stability rating used for the prediction.

e Calibration—Models are often used to predict
potential impairment. Model calibration is the
initial testing of a model and tuning it to a set
of field data. Field data are necessary to guide
the modeler in choosing the empirical coeffi-
cients used to predict the effect of management
techniques. An example of this is the data set
of measured suspended sediment and bed-load
sediment by stream type and stability to estab-
lish dimensionless ratio sediment rating curves
used for design. These data were not collected
in all areas where the model would potentially
be applied; thus, another type of monitoring
(validation) is helpful to determine if the model
is appropriate for extrapolation to a particular
region.

Effectiveness monitoring—The specific restoration
design and implementation needs to be monitored.
Monitoring will determine the appropriateness or ef-
fectiveness of specific designs and is implemented to
reduce potential adverse sediment and/or river stabil-
ity effects. Since monitoring requires site-specific mea-
surements, temporal, spatial, scale, streamflow varia-
tion, and site/reach, monitoring is required to properly
represent such variability and extrapolate findings of
a process and/or system response to imposed change.
Such variability factors are summarized as:

e Temporal—To isolate the variability of season
and/or annual change, designs of monitoring
should include monitoring over time scales.
For example, measuring annual lateral erosion
rates should include measurements once per
year at the same time of year. If the objectives
are to identify seasons where disproportionate
erosion occurs, measurements may be obtained
during snowmelt runoff, later post stormflow
runoff, ice-off, and other periods of time asso-
ciated with a given erosional process. Annual
replicate surveys of particle size gradation of
bed material under a permanent glide cross
section will provide valuable information of
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magnitude, direction, and consequence of an-
nual shifts. Temporal measurements must also
cover a range of time during bed-load sampling
as surges occur or slugs of bed load often ap-
pear as discontinuities of time. Sampling over
recommended time periods for a given flow
(generally 20 minutes) helps the probability

of observing this variability (as opposed to an
instantaneous point sample). Short-term versus
long-term monitoring must also be considered
based on the probability of change, the sever-
ity and consequence of effects, and the likeli-
hood of variation. Sampling over many years,
although costly, may be warranted to cover
changes in wet/dry periods.

Spatial—Variability of change/response in-
volving spatial considerations can be identi-
fied by measurements of the same process

at more than one site (cross section) or even
more intense on the same site. For example,

a longitudinal profile measured over a couple
of meander wavelengths will indicate changes
in the maximum depth and/or slope of pools,
rather than just monitoring one pool at one
location. Identifying more than one reach of
the same morphological type can also be used
to understand response trends. Sampling the
spatial variability (both vertically and laterally)
within a cross section of velocity and sediment
helps identify or at least integrate such variabil-
ity into a documented observation.

Scale—Monitoring streams of various sizes
and/or stream orders, but of the same morpho-
logical type and condition, will help identify
variability in system response for proper ex-
trapolation of results. For example, vertical

field observer to plot a sediment rating curve
that represents the widest range of seasonal

flows where changes in sediment supply can
vary.

Site or reach variation—Monitoring a site for
soil loss should include a soil type designation
for potential extrapolation for similar condi-
tions on similar soil types. The same is true for
stream types. Sediment, hydraulic, and stabil-
ity monitoring need to be stratified by stream
type since such data will naturally vary for the
reference (stable) reach between stream types.
This information is helpful to be able to readily
detect departure from a reference stream type,
rather than differences between stream types.

Design concepts for effectiveness monitor-
ing—The key information summary from the
assessments used to identify impairment and
resultant restoration designs are as follows:

— Summarize the causes of land use impacts
responsible for the impairment.

— Understand the processes affected.

— Identify specific locations and reaches as-
sociated with adverse impacts.

— Determine the time trends of impacts (po-
tential recovery periods).

— Identify the specific nature of impairment
(direction, magnitude, and trend of change).

— Evaluate the consequence of change.

— Determine the nature, location, extent and
quality of mitigation (implementation).

The information supplied in the following list leads the
observer to identify the locations, nature of processes
affected, the extent of the impact, and quality of the
mitigation implementation. For example, if the domi-
nant process impacted by a land use is causing dispro-
portionate sedimen