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Amy Harvey

From: Geoffrey Green
Sent: Tuesday, September 24, 2024 10:01 AM
To: Town Council
Subject: Major Subdivision application on Grand Alexander Court

CauƟon external email: Don't click links or aƩachments from unknown senders. To check or report click the Phish Alert 
BuƩon 
 
 
Mayor and council members — 
 
I express no opinion on whether the major subdivision applicaƟon for Grand Alexander Court should be approved, based 
on the standards in the LUMO. However, to the extent the Council is permiƩed to take into account past behavior of the 
applicant, I would urge you to look closely at the applicant’s cavalier behavior and conƟnued failure to comply with Town 
regulaƟons intended to protect neighboring people and properƟes. 
 
You’ve heard from neighbors about his alleged misleading comments about his intenƟons for the land and problems with 
stormwater retenƟon. I would like to point out a different way in which John Mackowiak has failed to safely develop this 
land, and it involves his knowing conƟnuance, for many years, of a dangerous condiƟon at the intersecƟon of Grand 
Alexander Court and Pinehurst Avenue. Even though the major subdivision was approved in 2006 and a final plat filed (to 
my knowledge), and no construcƟon acƟvity had taken place on the site for years, a final asphalt layer was not placed on 
Grand Alexander Court for more than a decade. Because of that, the curb guƩer was located more than an inch about 
the road surface, causing a tripping hazard for people using the sidewalk along Pinehurst. In fall of 2019, while jogging, I 
tripped and bloodied myself at that interacƟon. I contacted Town staff who apparently tried to work with Mr. Mackowiak 
to find an asphalt contractor to remedy the dangerous condiƟon. (I received some emails from Town staff to that effect.) 
However, nothing was done and COVID happened. 
 
Four years passed. In 2023, my wife tripped at the exact same locaƟon where no remedial acƟon had been taken. A trip 
to the ER and some sƟtches later, she was fine. This Ɵme, when we contacted staff, Town’s risk management reached out, 
orange paint was quickly laid down to idenƟfy the hazard, and Mr. Mackowiak FINALLY finished the roadway, aŌer more 
than a decade. 
 
(I emailed Mr. Mackowiak several Ɵmes, but he never deigned to respond.) 
 
I have no confidence that, if authorized to move forward with a more dense development, Mr. Mackowiak will comply 
with the Town’s regulaƟons. I’m not sure he knows what he is doing (his narraƟve notes that “[n]o developer or designer 
is involved with this applicaƟon,” which is clear because developers and designers have some competency and 
professional pride), and I have every expectaƟon that he will conƟnue to do a half‐assed job. This may not be relevant to 
your decision as to whether the major subdivision applicaƟon should be approved, but I thought you would like to know. 
 
Mr. Mackowiak has spent more than 20 years on this endeavor to develop this land, and it’s clear he doesn’t know what 
he’s doing. If the Council approves this major subdivision applicaƟon, I’d ask the Town to keep a close look on his conduct 
because there’s a good likelihood he’ll conƟnue to fail to comply with the Town’s rules around land development and 
place neighbors at danger. 
 
 ‐ geoff 
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Amy Harvey

From: Geoffrey Green
Sent: Tuesday, September 24, 2024 12:14 PM
To: Town Council
Subject: Re: Major Subdivision application on Grand Alexander Court

CauƟon external email: Don't click links or aƩachments from unknown senders. To check or report click the Phish Alert 
BuƩon 
 
 
Mayor and council: 
 
A quick follow‐up. First, I got my dates wrong. The second tripping incident occurred in the fall of 2022, and the final 
asphalt layer was installed in early 2023. 
 
Second, shortly aŌer my fall in 2019, the road (which at the Ɵme was private) was turned over to the Town by deed. I am 
surprised that the road was turned over even though it had not been completed to the Town’s specificaƟons. I am not 
sure if the Town formally accepted it, or if this was an effort by Mr. Mackowiak to evade responsibility for his lack of 
diligence in doing what he was supposed to do. In any event, I suspect the Town is jointly responsible, as they apparently 
owned a substandard and dangerous road for three years without making improvements which were clearly necessary 
(and without changing the street sign, which conƟnued to idenƟfy it as a private road). 
 
I appreciate Town staff’s efforts in eventually geƫng the problem fixed, although despite sending emails I never received 
an explanaƟon as to why it took so long to implement a simple and obvious fix. 
 
Thanks. 
 
 ‐ geoff 
 
> On Sep 24, 2024, at 10:00 AM, Geoffrey F. Green <geoff@stuebegreen.com> wrote: 
> 
> Mayor and council members — 
> 
> I express no opinion on whether the major subdivision applicaƟon for Grand Alexander Court should be approved, 
based on the standards in the LUMO. However, to the extent the Council is permiƩed to take into account past behavior 
of the applicant, I would urge you to look closely at the applicant’s cavalier behavior and conƟnued failure to comply 
with Town regulaƟons intended to protect neighboring people and properƟes. 
> 
> You’ve heard from neighbors about his alleged misleading comments about his intenƟons for the land and problems 
with stormwater retenƟon. I would like to point out a different way in which John Mackowiak has failed to safely develop 
this land, and it involves his knowing conƟnuance, for many years, of a dangerous condiƟon at the intersecƟon of Grand 
Alexander Court and Pinehurst Avenue. Even though the major subdivision was approved in 2006 and a final plat filed (to 
my knowledge), and no construcƟon acƟvity had taken place on the site for years, a final asphalt layer was not placed on 
Grand Alexander Court for more than a decade. Because of that, the curb guƩer was located more than an inch about 
the road surface, causing a tripping hazard for people using the sidewalk along Pinehurst. In fall of 2019, while jogging, I 
tripped and bloodied myself at that interacƟon. I contacted Town staff who apparently tried to work with Mr. Mackowiak 
to find an asphalt contractor to remedy the dangerous condiƟon. (I received some emails from Town staff to that effect.) 
However, nothing was done and COVID happened. 
> 
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> Four years passed. In 2023, my wife tripped at the exact same locaƟon where no remedial acƟon had been taken. A trip 
to the ER and some sƟtches later, she was fine. This Ɵme, when we contacted staff, Town’s risk management reached out, 
orange paint was quickly laid down to idenƟfy the hazard, and Mr. Mackowiak FINALLY finished the roadway, aŌer more 
than a decade. 
> 
> (I emailed Mr. Mackowiak several Ɵmes, but he never deigned to respond.) 
> 
> I have no confidence that, if authorized to move forward with a more dense development, Mr. Mackowiak will comply 
with the Town’s regulaƟons. I’m not sure he knows what he is doing (his narraƟve notes that “[n]o developer or designer 
is involved with this applicaƟon,” which is clear because developers and designers have some competency and 
professional pride), and I have every expectaƟon that he will conƟnue to do a half‐assed job. This may not be relevant to 
your decision as to whether the major subdivision applicaƟon should be approved, but I thought you would like to know. 
> 
> Mr. Mackowiak has spent more than 20 years on this endeavor to develop this land, and it’s clear he doesn’t know 
what he’s doing. If the Council approves this major subdivision applicaƟon, I’d ask the Town to keep a close look on his 
conduct because there’s a good likelihood he’ll conƟnue to fail to comply with the Town’s rules around land development 
and place neighbors at danger. 
> 
> ‐ geoff 
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Amy Harvey

From: dkbwell@mac.com
Sent: Wednesday, September 25, 2024 2:26 PM
To: Town Council; All Agenda Materials
Cc: Charnika Harrell
Subject: Council Agenda Item Major Modification of Aquabella Subdivision, #25-0456 Comment 9-25-2024
Attachments: Comments Town Council 9 25 24 Aquabella subdiv revision.docx

Cau on external email: Don't click links or a achments from unknown senders. To check or report click the Phish Alert 
Bu on 
 
 
Dear Town Council, 
 
This is a complicated ma er and I hope someone will take a look at this before the mee ng. This project needs to be 
delayed pending a more coherent stormwater plan from the applicant and a be er evalua on. 
 
Thanks for the opportunity to comment. 
 
DK Broadwell 
1024 Pinehurst 
 



David K. Broadwell, M.D. 
1024 Pinehurst Dr. 

Chapel Hill, NC 27517 
25 September 2024 

 
RE: Major Modification of Aquabella Subdivision, #25-0456 
 
 
To: Chapel Hill Town Council 
 
I live across the street from Aquabella. This is indeed a major modification of an 
approved plan, and I have been very disturbed by the process the Town has employed 
to evaluate its merit and suitability.  I understand the Town is committed to increasing 
housing density in Chapel Hill, but this plan is a bad precedent and if approved will lead 
to problems for the neighbors and the people who purchase the lots. 
 
The Lerners , Alexanders and the Bissigs have shared their comments with me, and 
they have both listed the violation by the applicant of his own HOA bylaws, leading to 
litigation. How the Town can condone unilateral withdrawal from HOA covenants is 
bewildering to me. HOAs are in the LUMO and permits to build are not issued without 
LUMO approval. 
 
The Town’s failure to provide requested public documents in a timely manner is also 
disappointing and continues to this very meeting. Where is the Rare and Specimen tree 
survey that is required for the application? Where is the Planning Commission 
addendum passed last week that states, “it would be valuable for Town staff to 
evaluate the location of the rare and specimen trees in relation to the proposed 
sub-division to ensure that the act of dividing the parcel doesn’t lead to future 
development constraints. Minor modifications made early in the process is preferable 
to major conflict and costly restoration at a later stage of development.” Emphasis from 
PC. 
 
That last tenet- looking at the big picture now to avoid future problems- is where 
rejecting approval of this plat for now would be of great service to the citizens and set a 
rational precedent for future infill projects. 
 
The problem is, and will be, stormwater if this is approved. This has been inadequately 
evaluated. This application raises major concerns about the effect of this revised 
subdivision’s runoff on surrounding neighbors. Failure to address this is a serious gap in 
the Town’s assessment of this project. There has been virtually no consideration of how 
this proposal’s stormwater endangers the neighbors, particularly at the northwestern 
edge of the plat. The ephemeral stream that is shown quickly becomes an ephemeral 
lake with as little as 1-2” of rain. Currently there is a large natural catch basin that fills up 
and slowly discharges. The town has videos of this- you already know the volume of 



water that goes through the area. There is a reason that this section is a Resource 
Conservation District in the current approved plan- the water of this watershed needs 
somewhere to be retained before flooding homes. 
 
It is telling that the application states, “The applicant intends to use the existing SCM for 
the proposed additional lots.”  This is the existing failing SCM. Applicant also presents 
there is a ridge that divides the runoff in two different directions. Most of the runoff goes 
into the existing RCD western basin, which he ignores. There is no justification for the 
new culvert penciled in on the NW side. This culvert is inadequate for dealing with this 
volume of water and irresponsibly dumps the water downstream on the neighbors.  It 
now channels all stormwater south of Grand Alexander directly to the neighbors. The 
plan ignores any stormwater north of Grand Alexander, which will continue to flow into 
the RCD and will increase as impervious area increases with development. This bizarre 
culvert scheme would be laughable were it not for the inevitable and dire consequences 
for stormwater control. 
 
John’s draft presentation mentions some sort of Stormwater Control Management 
structures adjacent to the sidewalk on Pinehurst Dr. The one SCM he already manages 
doesn’t work, and it’s only one house.  Why would the Council consider him a reliable 
participant in stormwater planning? His application is inconsistent and incomplete. 
 
If this project meets approval under current LUMO rules, then the rules are inadequate. 
The process should serve above all LUMO’s overarching purpose – 1.6 “ the basic and 
minimum requirements for the protection of public health, safety, and welfare.” If the 
Town is committed to infill projects like this one, the Town needs to acknowledge that 
such projects are not traditional subdivisions where a developer controls a large area. 
There’s no buffer zone- whatever’s built affects the neighbors and that should be part of 
the approval process. This is a bad precedent for the increased density development 
the council desires. 
 
The seller has clearly stated he is not the developer and will sell individual lots and be 
done and gone. Ms. Harrell misunderstands this- she wrote me “I think we could 
recommend the developer apply for a Zoning Compliance Permit for the stream work 
before development is proposed on the affected lots.”  Waiting until individual lot 
zoning compliance approval to deal with subdivision stormwater is too late, and 
it’s irrational. Every neighbor and interested party disagrees with your staff 
recommendation to approve. The stormwater, tree canopy and other LUMO issues 
CANNOT be separately verified lot by lot.  
 
I pity the new lot owner. He or she wants to build and asks where’s my drainage? 
There’s a stream in my living room, as well as a giant hickory tree. And I emphasize that 
this volume of water is not going away, as major precipitation events become more 
common it will get worse. 
 
The town needs to require a professional unbiased stormwater solution that considers 
the big picture before approval. It’s possible the only practical solution is to allow part of 



the plat to remain as a the currently designated resource conservation area and permit 
development of part. Don’t most new subdivisions have runoff issues that require 
building a stormwater retention pond? Retaining the RCD would also probably take care 
of the rare and specimen tree problem that was emphasized by the Planning 
Commission. 
 
The Council has the power and responsibility to do the right thing. If the Council cannot 
look beyond the immediate profit motive of the applicant, angry and litigious lot owners 
and flooded neighbors will be asking why this was allowed to happen.  Please delay this 
approval pending a better evaluation and coherent stormwater plan. 
 
Thank you for the opportunity to provide input. 
 
DK Broadwell 
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Amy Harvey

Subject: FW: video (Fused Flooding)

 
 
Amy Harvey 

 

From: Dimi Bissig <dimibissig@gmail.com>  
Sent: Wednesday, September 25, 2024 4:27 PM 
To: Town Council <mayorandcouncil@townofchapelhill.org> 
Cc: Adam Searing <asearing@townofchapelhill.org>; Amy Ryan <aryan@townofchapelhill.org>; Camille Berry 
<cberry@townofchapelhill.org>; Elizabeth Sharp <esharp@townofchapelhill.org>; Jeanne Brown 
<jbrown2@townofchapelhill.org>; Jess Anderson <janderson@townofchapelhill.org>; Karen Stegman 
<kstegman@townofchapelhill.org>; Melissa McCullough <mmccullough@townofchapelhill.org>; Paris Miller‐Foushee 
<pmiller‐foushee@townofchapelhill.org>; Theodore Nollert <tnollert@townofchapelhill.org>; Amy Harvey 
<aharvey@townofchapelhill.org>; Ann Anderson <aanderson@townofchapelhill.org>; Carolyn Worsley 
<cworsley@townofchapelhill.org>; CHRIS BLUE <CBLUE@townofchapelhill.org>; James Baker 
<jbaker@townofchapelhill.org>; Loryn Clark <lclark@townofchapelhill.org>; Mary Jane Nirdlinger 
<mnirdlinger@townofchapelhill.org>; Ross Tompkins <rtompkins@townofchapelhill.org>; Sabrina Oliver 
<soliver@townofchapelhill.org>; Susan Brown <sbrown2@townofchapelhill.org>; Britany Waddell 
<bwaddell@townofchapelhill.org>; Charnika Harrell <charrell@townofchapelhill.org> 
Subject: Re: video (Fused Flooding) 
 

 
Thank you, Shay. Here a short description: 
 
Where: All videos taken from private driveway 1023 Pinehurst (our property), next to John Mackowiak property,  
100 feet from Pinehurst drive  
 
1st video: after normal summer rain, showing the river like structure end depth of the basin  
2nd video: Wonderful day with sun after thunderstorm, basin completely full and open 12‐inch pipe/drain under our 
drive way 
3rd video: Heavy rain, a person could get washed away when walking on our driveway, we don’t pass with the car, again 
open 12‐inch pipe/drain 
 
Thank you, 
Karl‐Dimiter Bissig and Beatrice Bissig‐Choisat 
 
 

From: Town Council <mayorandcouncil@townofchapelhill.org> 
Date: Wednesday, September 25, 2024 at 4:20 PM 
To: Dimi Bissig <dimibissig@gmail.com> 
Cc: Adam Searing <asearing@townofchapelhill.org>, Amy Ryan <aryan@townofchapelhill.org>, Camille Berry 
<cberry@townofchapelhill.org>, Elizabeth Sharp <esharp@townofchapelhill.org>, Jeanne Brown 
<jbrown2@townofchapelhill.org>, Jess Anderson <janderson@townofchapelhill.org>, Karen Stegman 

  Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish 
Alert Button  
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<kstegman@townofchapelhill.org>, Melissa McCullough <mmccullough@townofchapelhill.org>, Paris Miller‐
Foushee <pmiller‐foushee@townofchapelhill.org>, Theodore Nollert <tnollert@townofchapelhill.org>, Amy 
Harvey <aharvey@townofchapelhill.org>, Ann Anderson <aanderson@townofchapelhill.org>, Carolyn Worsley 
<cworsley@townofchapelhill.org>, CHRIS BLUE <CBLUE@townofchapelhill.org>, James Baker 
<jbaker@townofchapelhill.org>, Loryn Clark <lclark@townofchapelhill.org>, Mary Jane Nirdlinger 
<mnirdlinger@townofchapelhill.org>, Ross Tompkins <rtompkins@townofchapelhill.org>, Sabrina Oliver 
<soliver@townofchapelhill.org>, Susan Brown <sbrown2@townofchapelhill.org>, Britany Waddell 
<bwaddell@townofchapelhill.org>, Charnika Harrell <charrell@townofchapelhill.org> 
Subject: RE: video (Fused Flooding) 

Hello Dimi, 
  
Thanks for your email and video. I have shared it with the Town Clerk, Mayor, and Council. 
  
Thanks, 
  
Shay Stevens 
  

  
  
  
  
  
  
  

  

From: Dimi Bissig <dimibissig@gmail.com>  
Sent: Wednesday, September 25, 2024 4:01 PM 
To: Charnika Harrell <charrell@townofchapelhill.org>; Town Council <mayorandcouncil@townofchapelhill.org> 
Subject: video 
  

  
Hi Charnika and Town Clerk 
  
Please find attached the video (3:01 min) that I would like to show in full tonight. 
  
Thank you, 
Dimi & Bea Bissig 

 

Shay C. Stevens | She/Her   
Community Relations Manager 
Manager’s Office 
Town of Chapel Hill 
405 Martin Luther King Jr. Blvd. 
Chapel Hill, NC 27514‐5705 
Phone: (919) 968‐2833 

  Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish 
Alert Button  
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Amy Harvey

From: Town Council
Sent: Wednesday, September 25, 2024 4:15 PM
To: Reid Lerner
Cc: Adam Searing; Amy Ryan; Camille Berry; Elizabeth Sharp; Jeanne Brown; Jess Anderson; Karen 

Stegman; Melissa McCullough; Paris Miller-Foushee; Theodore Nollert; Amy Harvey; Ann Anderson; 
Carolyn Worsley; CHRIS BLUE; James Baker; Loryn Clark; Mary Jane Nirdlinger; Ross Tompkins; 
Sabrina Oliver; Susan Brown; Britany Waddell

Subject: FW: comments on Major Subdivision Application for 120, 121, and 130 Grand Alexander Court
Attachments: Reid Lerner Letter - September 2024.docx; Planning Commission Addendum from September 17th 

2024.docx; Town SCM Inspection Report (July 2024).pdf; OWASA Utility As-Built.pdf; 29043 Grand 
Alexander Bioretention Report.pdf

Hello Reid, 
 
Thanks for this email with your comments as well.  
 
Best, 
 
Shay 
 
 

 
 
 
 
 
 
 

 
 

From: Reid Lerner <reidlerner@gmail.com>  
Sent: Monday, September 23, 2024 11:16 PM 
To: Town Council <mayorandcouncil@townofchapelhill.org> 
Cc: Reid Lerner <reidlerner@gmail.com> 
Subject: comments on Major Subdivision Application for 120, 121, and 130 Grand Alexander Court 
 

 
Dear Chapel Hill Town Council, 
 
Please find my comments attached regarding the Major Subdivision Application for 120, 121, and 130 Grand Alexander 
Court.   
 
I have also attached supporting documents regarding my comments.   
 
Regards, 

 

Shay C. Stevens | She/Her   
Community RelaƟons Manager 
Manager’s Office 
Town of Chapel Hill 
405 MarƟn Luther King Jr. Blvd. 
Chapel Hill, NC 27514‐5705 
Phone: (919) 968‐2833  

  Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish 
Alert Button  
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Reid Lerner 



September 22, 2024 
 
Reid Lerner 
121 Mulligan Drive 
Chapel Hill, NC 27517 
 
To Chapel Hill Town Council, 
  
I oppose the proposal for the Grand Alexander Subdivision (Planning Project SUB-23-1).  To be clear, I am not 
opposed to sustainable development that would minimize stormwater impact to neighboring properties and 
preserve the rare and specimen trees as required in the LUMO.  There are, however, significant problems that 
have yet to be addressed by the developer. 
 
1) Stormwater - the applicant has been in violation of Section "5.4.8 Stormwater Maintenance" in LUMO for 

past 17 consecutive years including as of September 22nd, 2024 in addition to other Stormwater violations 
 

This land has significant stormwater issues. The developer has never been in compliance with Section 5.4.8 of 

the LUMO since the neighborhood was created in 2006.  This is a violation of the resolution from the Chapel Hill 

Town Manager’s office which created the neighborhood and a violation of the Homeowner’s Association of 

Aquabella (please note that the Town Manager’s office of Chapel Hill required the Stormwater maintenance 

requirements to be included in the Aquabella HOA to ensure compliance and maintenance).   In addition, the 

developer has not responded to multiple requests from the town Stormwater Department to remedy this 

situation over the previous years.  It was only after the June 2024 Planning Commission meeting that the 

developer submitted his first inspection report of the Bioretention Pond in Aquabella to the town in July 2024, 

claiming and attempting to certify compliance.  The Chapel Hill Stormwater Division failed the submission with 

the word “FAIL” appearing 13 times in the July 2024 report from Chapel Hill Stormwater.    In addition, there is 

an illegal 4 inch underground PVC pipe which is concentrating significant flow from the Aquabella neighborhood, 

dumping this onto our property and the Chapel Hill Country Club.   This was not contained in the report but must 

be addressed by the town.   These two violations are confirmed by two different employees of the Chapel Hill 

Stormwater Department (Jay Pereira and Zach Strickland) and by an independent stormwater consulting report 

from a stormwater engineering firm provided to the town of Chapel Hill in May 2022.   Please note that this 

report also provided documentation from OWASA to the town’s attention that the developer built 9 OWASA 

sewer connections prior to 2010 on the property without Chapel Hill Town approval to do so (the developer was 

approved for only four lots) as well as other Stormwater violations which have been confirmed by the Town of 

Chapel Hill Stormwater Department.   Videos and pictures have been provided to the town.  Both the Lerner 

family and the Chapel Hill Country Club are frustrated with the continued and long-standing lack of compliance 

and we have requested the Stormwater department in Chapel Hill to enforce the code since 2022.  As suggested 

by the Town, both the Lerners and the Chapel Hill Country Club filed a Zoning Code Violation and Enforcement 

request with the Town of Chapel Hill on June 15th 2024.   After over three months and at least 5 follow-up emails 

and meetings, we have not heard back from the town in writing. We request the Town of Chapel Hill to 

document these deficiencies in writing and require the developer to bring his current stormwater management 

into compliance and to modern-day current standards before even considering or approving additional 

development, which will only further increase the stormwater issues for the neighbors.   Given 17 consecutive 

years of non-compliance and non-responsiveness of the developer to address existing concerns and given the 

recent failed attempt to demonstrate compliance, it would be irresponsible to assume this will be fixed by the 

developer in the future.    Additionally, the town should be aware that there is no agreement in the Aquabells 

HOA for an annual fee to maintain the stormwater or common areas in the future so this risk of this situation re-

occurring is high.   A recent addendum from the Planning Commission agrees with our concerns as stated: “(1) 

the parcels in question are currently out of compliance with stormwater requirements (a fact conceded by the 

applicant); … PC members understand that the applicant's obligation to remedy current non-compliance with 



LUMO stormwater regulations exists regardless of the proposed subdivision, and neither the applicant nor any 

future owners of the parcels may obtain a zoning compliance permit to disturb land or erect structures without 

first establishing compliance with these requirements. PC members did not see fit to recommend to the Town 

Council a condition of approval restating what the applicant is already required to do, with or without further 

subdivision of the parcels. However, this decision in no way minimizes the seriousness of the stormwater 

issues or the importance of timely and effective enforcement of stormwater regulations by the Town, about 

which neighbors have raised serious concerns.”   The bold language is from the Planning Commission and not 

from this letter.   If the Town of Chapel Hill is not going to enforce the existing regulations of the LUMO and 

require LUMO compliance before additional approvals are provided, then what is the purpose of the LUMO 

rules? 

2) Rare and Specimen Trees on the property should be preserved. 
 
The town should be aware that there are rare and specimen trees on the property subject to subdivision.  
Because the developer provided a tree survey that is now 18 years old, the town may not have this information. 
According to the LUMO Section 5.7.6 Rare and Specimen Trees “no rare trees shall be removed unless the Town 
Manager determines there is no reasonable way the property can be otherwise developed, improved, or 
properly maintained, and the tree saved.”  If the property were developed as it is currently plotted the rare and 
specimen trees could be saved.  If the property is subdivided as proposed, the rare and specimen trees will not 
survive.  This provision of the LUMO is intended to protect and preserve the environment, which cannot be 
achieved without accurate survey information.   The Planning Commission of Chapel Hill has recently submitted 
the same request to the Town Council in the addendum to their recommendation stating (note the bold comes 
from the committee and not this letter: “it would be valuable for Town staff to evaluate the location of the 
rare and specimen trees in relation to the proposed sub-division to ensure that the act of dividing the parcel 
doesn’t lead to future development constraints. Minor modifications made early in the process is preferable to 
major conflict and costly restoration at a later stage of development.” 
 
I urge the town to reject this application until the above issues can be rectified.  Given the lack of remedy from 
the town for over 2 years, we have formally submitted a Board of Arbitration request.   We believe this process 
should occur before any approval by the Town Council. 
 
Sincerely, 
 
Reid Lerner 



The Planning Commission ("PC") received public comments from neighbors objecting to the 
proposed subdivision on that basis that, among other things: (1) the parcels in question are 
currently out of compliance with stormwater requirements (a fact conceded by the 
applicant); (2) it would violate HOA covenants; and (3) the proposed subdivision would 
effectively preclude saving certain "rare and specimen trees" currently present on the 
parcels. 
  
The PC discussed the scope of its review under the LUMO and how the three objections 
described above tie to this remit. Under LUMO Section 4.6.5(a)(7), review of major 
subdivision applications focuses on "conformity with all applicable regulations listed in [the 
LUMO]." 
  
Regarding the stormwater objection, PC members understand that the applicant's obligation 
to remedy current non-compliance with LUMO stormwater regulations exists regardless of 
the proposed subdivision, and neither the applicant nor any future owners of the parcels 
may obtain a zoning compliance permit to disturb land or erect structures without first 
establishing compliance with these requirements. PC members did not see fit to 
recommend to the Town Council a condition of approval restating what the applicant is 
already required to do, with or without further subdivision of the parcels. However, this 
decision in no way minimizes the seriousness of the stormwater issues or the 
importance of timely and effective enforcement of stormwater regulations by the 
Town, about which neighbors have raised serious concerns. 
  
HOA covenants fall outside the scope of the LUMO. 
  
Finally, staff advised PC members that LUMO requirements concerning rare and specimen 
trees (see LUMO section 5.7.6(b)) apply at the time of development (at which point 
landscape protection plans are required) and do not pertain to subdivision applications -- 
notwithstanding the possibility that the manner in which land is subdivided may impact the 
feasibility of saving rare and specimen trees. The PC's vote to recommend Draft Resolution 
A was based on this understanding of how the LUMO works. That said, it would be 
valuable for Town staff to evaluate the location of the rare and specimen trees in 
relation to the proposed sub-division to ensure that the act of dividing the parcel 
doesn’t lead to future development constraints. Minor modifications made early in the 
process is preferable to major conflict and costly restoration at a later stage of development. 

 
 



ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight

ajones
Highlight





COVER SHEET PAGE 1 OF 2 REVISED: 8.7.2024

Section 5.4.8 (c) of the Chapel Hill Land Use Management Ordinance requires that �All stormwater management 

facilities must be inspected by the responsible party, in accordance with the approved schedule in the stormwater 

operation and maintenance plan, to identify maintenance and repair needs, and to ensure compliance with the 

requirement of the recorded operation and maintenance plan.�  

GENERAL INFORMATION

Please use one Cover Sheet per site and one Inspection Report Form for each SCM on the site. Please 

include captioned color photographs of each main component of the SCM at the end of the Inspection 

Report Form. 

SITE INSPECTOR

Site / Owner 

Name:

John Mackowiak/Aquabella 

HOA
Staff Name(s): Zach Strickland and Joao Pereira

Site Street 

Address:

Between 100 and 121 Grand 

Alexander Court
Town of Chapel Hill

Site PIN: 9798673561

186 Bluff Road

Mailing 

Address:
 

Owner Mailing 

Address:
Cedar Point, NC 28584

Phone 

Number:

Owner Email 

Address:
John.mackowiak@gmail.com Email Address:

zstrickland@townofchapelhill.org

jpereira@townofchapelhill.org

INSPECTION REPORT FORMS

Indicate the quantity of each SCM on the site in the table below. Please use one form for each SCM and 

submit all forms together with photographs as a single PDF report with this Cover Sheet as the first page. 

SCM QUANTITY SCM QUANTITY

Bioretention Cell  1 Permeable Pavement  

Constructed Wetlands  Sand Filter  

Dry Pond  Storm Filter  

Grassed Swale  Underground Detention  

Hydrodynamic Separator  Wet Pond  

Level Spreader  Other (Describe)  

Town of Chapel Hill Inspection and Maintenance Report for 

Stormwater Control Measures (SCMs) ---Office Use Only

COVER SHEET
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INSPECTION RESULTS 

PASS  Attached relevant pictures to document inspections

FAIL X 
If any of the components of the SCM Inspection is coded FAIL, the entire SCM and 

the entire site fails inspection. Attach pictures of maintenance issues that need to 

be addressed.

INSPECTION NOTES FOR MAINTENANCE RECOMMENDATION IF ANY

See attached inspection report. Action items to be addressed are in bold.

Date: 7/24/2024 
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Important: Please note that this inspection checklist is not an exhaustive list of inspection items for any 

particular SCM. It is the responsibility of the professional inspecting the facility to perform a comprehensive 

inspection and to note additional items as necessary.  

GENERAL INFORMATION 

Site Name:  Aquabella Bioretention Date: 7/24/2024  

SCM Location: 
Between 100 & 121  

Grand Alexander Court 
SCM ID Number:                        

(if applicable, per approved plans) 
 

 

CODE KEY 

N/A =  Not Applicable M = 
Monitor; Minor Maintenance Needed 

(SCM is Functioning as Designed) 

PASS = 
No Maintenance Needed; 

Functioning as Designed 
FAIL =  

Maintenance Required;  

SCM not Functioning as Designed 

 

INLET DEVICES 

ASSESSMENT CODE COMMENTS 

Obstruction: Vegetation, 

Debris, Sediment, Other 
 FAIL 

Vegetation, debris, and sediment are present in the concrete 

flume (near where the flume enters the bioretention area).  

 

Remove vegetation, debris, and sediment from flume and 

inlet area. 

Velocity Dissipator Pad 

Condition 
 FAIL 

Approved plans and calculations show a vegetated swale, 

which was intended to reduce entry velocity. 

 

Install a velocity dissipator pad (such as rip rap area) where 

the concrete flume enters the bioretention cell. 

Structural Condition  Monitor 
OK from what is visible. Monitor condition after debris 

removal. 

Erosion or Undercutting  Monitor 
Potential erosion. Monitor condition after installation of 

velocity dissipator pad. 

Other (describe)     

Annual Inspection and Maintenance Reports for  

Stormwater Control Measures (SCMs)  

BIORETENTION 
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BIORETENTION CELL 

ASSESSMENT CODE COMMENTS 

Overgrown Vegetation  Monitor 
Screening trees can remain if they are not interfering with 

the function of the SCM. 

Standing Water for > 12 

Hours Post Rain Event 
 Monitor 

No standing water at time of site visit. Monitor after other 

repairs are made. 

Plants are Dead, Diseased 

or Dying 
FAIL 

Majority of plants that are shown on planting plan have 

either died or were never planted. 

 

Add plants per the original approved planting plan. An 

alternative planting plan may be submitted to the Town for 

consideration. This plan would need to meet either the 

2006-2016 NCDENR Stormwater BMP Manual or the current 

NCDEQ Stormwater Design Manual. 

 

Existing plants within the cell can remain if they are non-

invasive and are not causing issues. Native existing plants 

within the cell are encouraged to remain.  

Soils and/or Mulch 

Clogged with Sediment 
PASS Minimal signs of sediment clogging in soil. 

Invasive Vegetation 

(Estimate %) 
Monitor 

Existing plants do not seem to match the planting plan. Some 

may be weeds/intruding. Unsure if any are invasive species. 

 

Plants on the embankment (other than trees and shrubs) 

should be removed. 

Mulch Depth and 

Condition 
FAIL 

No mulch observed. Leaves and pine straw have accumulated 

in its place.  

 

Remove leaves/pine straw and replace with 3” of triple-

shredded hardwood mulch (as per the approved plans). 

Erosion or Gullies Present Monitor 

Flow paths/gullies observed inside bioretention cell. 

Addressing other items may remedy this. Monitor after 

repairs are complete. 

 

Rills/gullies observed on outside portion of embankment (see 

“OUTLET DEVICE - Erosion or Undercutting”) 

Underdrain System Monitor See “OUTLET DEVICE – Pipe Condition” below 

Ponding Depth   FAIL 

There should be 9” between the top of the mulch layer and 

bottom of the weir; embankment should be at 280’ 

elevation around the entirety of the bioretention area. 

Design Ponding Depth: 9” (above 3” mulch layer) 

Existing Ponding Depth: Unable to determine due to irregular 

embankment height and lack of weir. 

Other (describe)  FAIL 

 Per the approved plans, the inner surface of the bioretention 

area is at 278’ elevation and the top of the surrounding 

embankment is at 280’ elev. Town staff observed that 

portions of the west side of the SCM appear to have less than 
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1’ in difference between the top of embankment and inner 

surface, rather than the required 2’. 

 

Re-grade as needed to achieve the elevations shown on the 

approved plans. The inner surface and top of embankment 

elevations should both be level and consistent across the 

entire perimeter of the SCM. The top of embankment 

elevation should be 2’ higher than the inner surface 

elevation across the entire SCM. 

 

OUTLET DEVICE 

ASSESSMENT CODE COMMENTS 

Obstruction: Vegetation, 

Debris, Sediment, Other 
 FAIL 

If there is an existing weir, it is potentially being obstructed 

by vegetation and/or sediment.  

 

See “Structural Condition” and “Velocity Dissipator Pad 

Condition” below 

Structural Condition  FAIL 

No visible weir. Per the approved plans, there should be a 1’ 

by 4’ rectangular weir on the northeast corner of the 

bioretention area. 

 

If there is an existing weir as shown on the approved plans, 

remove debris and perform maintenance as needed. If 

there is no discernable weir, install the weir as per the 

approved plans. Screening trees on the berm and other 

debris may need to be removed in the weir area to maintain 

or install the weir. 

Velocity Dissipator Pad 

Condition 
 FAIL 

The approved plans show that the weir discharges to a 

trapezoidal Turf Reinforcement Mats (TRM) lined channel. 

This channel was designed to provide velocity dissipation. 

This channel was not observed by Town staff. The 

approximate area that the channel should be in was thick 

with vegetation. The trapezoidal channel should lead to a 

vegetated swale area, per the plans. 

 

Install the trapezoidal TRM lined outlet channel and 

vegetated swale area as per the approved plans.  

Pipe Condition  Monitor 

Evaluate if a vertical riser pipe (as was previously installed) 

can be installed on the underdrain outlet to achieve Internal 

Water Storage (IWS). The 2006-2016 NCDENR manual states 

that creating IWS with an upturned pipe elbow is optional.  

Erosion or Undercutting  FAIL 

Rills/gullies have formed on the east side of the outer 

embankment due to water overtopping the berm.  

 

Perform maintenance as needed to remove rills/gullies and 

restore the embankment. Addressing the other required 

items may remedy this issue (need to monitor after repairs 

are complete). 
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High-flow Bypass  FAIL 
The rectangular weir serves as the high-flow bypass. See 

“Structural Condition” above. 

Other (Describe)    

 

MISCELLANEOUS 

ASSESSMENT CODE COMMENTS 

Trash or Debris  Monitor 

Trash (i.e. a string of Christmas or decorative lights) observed 

within bioretention cell. Remove trash and monitor going 

forward. 

Access  FAIL Access path is overgrown. Maintain access path vegetation. 

Vandalism  Pass   

Signage N/A  

Other (Describe)   

Other (Describe)   

Other (Describe)     

 

PHOTOGRAPHS 

Please attach digital photographs of the site and each main component of the SCM with descriptive 

captions.  
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INLET DEVICES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BIORETENTION PAGE 6 OF 10 REVISED: 9.18.2018 

 

BIORETENTION CELL  
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OUTLET DEVICE 

Rills/gullies on outer portion of embankment: 
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Approximate/general area of where the weir should be, per the approved plans: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Approximate/general area of where the trapezoidal channel outlet should be, per the plans: 
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MISCELLANEOUS 

Approximate location of access path/easement: 

 



 

 

 
 

Bioretention Observation Report 
 
 

For 
 

Reid Lerner  
121 Mulligan Drive 

Chapel Hill, NC 

 
 
 
 
 
 
 
 
 
 
 
 

May 31, 2022 
 

Project # 29043 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



 

 

 

Background 
 
Mr. Reid Lerner requested drainage consulting regarding a major subdivision application  
submitted for the Grand Alexander Subdivision as well as ongoing maintenance concerns  
surrounding an existing bioretention area adjacent to his property located at 121  
Mulligan Drive in Chapel Hill, NC. This inspection report describes the observations made during 
a field visit on May 24, 2022 and provides a request to the Town staff based on those field 
observations and a review of available documents. 
 

Review of Publicly Available Data 
 
The Town of Chapel Hill requires Stormwater Control Measures (SCMs) such as the existing 
bioretention to treat stormwater from most new development.  The Town requires that SCMs 
be contained in a maintenance easement and that the regular inspection and maintenance 
requirements be described in detail in a formal Stormwater Operations and Maintenance 
Covenant. A search of the Orange County Property records shows that the SCM is contained in a 
stormwater maintenance easement shown on the Aquabella Subdivision Plat. The Declaration of 
Covenants associated with Aquabella Subdivision acknowledges the Aquabella HOA’s 
responsibility for all costs and expenses of maintaining the SCM according to the stormwater 
management plan associated with that device, but no stormwater management plan is 
referenced or described.  
 
A request was made to the Town of Chapel Hill stormwater staff for the stormwater 
management plan or an operations manual for this device. The Town staff was only able to 
provide a planting plan for the device and did not have a stormwater management plan or 
operations and maintenance manual for this device on file.  
 

Field Observations 
The property at 121 Mulligan Drive was visited on May 24, 2022. The state rain gage (NC-DH-33) 
noted 1.78 inches of rainfall in the previous 24-hours. 
 

The bioretention did not 
appear to have any standing 
water above the surface, 
indicating it did infiltrate a 
rain event exceeding 1” in 
12 or fewer hours. The 
bioretention did not appear 
to have any of the plantings 
shown on the Aquabella 
Subdivision Bioretention 
Area Planting Plan provided 
by Town staff. One ductile 
iron capped cleanout is 
visible above the surface of 
the bioretention area.  
 



 

 

 

A 1” upturned ductile iron pipe located beyond the berm of the 
bioretention area was open and flowing at the time of the field 
visit. This may be the underdrain for the bioretention area. A 
small sinkhole (not pictured here) also beyond the berm of the 
bioretention area exposed what appeared to be a broken ~4” 
PVC pipe appearing to come from the direction of the 
bioretention area. 
 
 
 
 
 
 
 
 
 
 
 

The bioretention appears to have been designed to 
overflow onto the neighboring 121 Mulligan Drive 
property without an easement. There is a small berm 
creating a swale on the neighboring property that 
directs the water from the bioretention around the 
backyard of 121 Mulligan Drive towards the golf course.  
 
This swale appeared to be stable at the time of the 
visit.  
 
 

At the time of the field visit, there 
was standing water on the golf course 
property in the low area behind 121 
Mulligan Drive. The low area appears 
to be receiving drainage flowing from 
the bioretention area, from the 121 
Mulligan Drive property, from the 
Mulligan Drive stormwater system, 
and from adjacent soccer fields.  
 
 
 
 
 

Attachments: 
1. Request for Maintenance Letter 
2. Aquabella Subdivision Plat 
3. Aquabella Subdivision Declaration of Covenants 
4. Aquabella Subdivision Bioretention Area Planting Plan 



 

 

 

Request for maintenance 
 
To the Town of Chapel Hill Stormwater staff,  
 

This letter is to inform the Town of some observed deficiencies and to request 
maintenance for the bioretention located off Grand Alexander Court. The subdivision covenants, 
conditions, and restrictions (book 6192 page 491) indicate the Aquabella Homeowners 
Association is subject to a Stormwater Management Plan for the bioretention area. This 
Stormwater Management Plan is not described or referenced as part of the subdivision 
documents. The bioretention device is presumably required to meet the Town’s minimum 
standards for the regular inspections and maintenance of a bioretention area.   

 
A brief field visit of the bioretention area revealed the following observations suggesting 

the bioretention area is in need of the required inspection and maintenance: 
 

• The bioretention did not appear to have any of the plantings shown on the approved 
Aquabella Subdivision Bioretention Area Planting Plan.  

• The bioretention area surface did not appear to have plant cover or mulch.  

• The inlet flume appeared to contain accumulated sediment and had plants growing in 
the sediment.  

• The Aquabella Subdivision Bioretention Area Planting Plan appears to show an overflow 
weir that was not observed in the field.  

• The bioretention area appears to have no overflow infrastructure and appears to simply 
overflow onto the adjacent property at 121 Mulligan Drive. 

• What appears to be an upturned underdrain from the bioretention area is directed to 
flow onto an adjacent property at 121 Mulligan Drive without a stormwater easement.  

 
We respectfully request that the Town provide for the required inspection and maintenance of 
the bioretention area. We also request that the Aquabella Homeowners Association provide 
sufficient drainage infrastructure to convey the drainage from the bioretention area within the 
property owned by the Association.  
 
 
Sincerely,  
 
 
Reid Lerner 
121 Mulligan Drive 
Chapel Hill, NC 
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Amy Harvey

From: Town Council
Sent: Wednesday, September 25, 2024 3:55 PM
To: Reid Lerner
Cc: Adam Searing; Amy Ryan; Camille Berry; Elizabeth Sharp; Jeanne Brown; Jess Anderson; Karen 

Stegman; Melissa McCullough; Paris Miller-Foushee; Theodore Nollert; Amy Harvey; Ann Anderson; 
Carolyn Worsley; CHRIS BLUE; James Baker; Loryn Clark; Mary Jane Nirdlinger; Ross Tompkins; 
Sabrina Oliver; Susan Brown; Britany Waddell

Subject: Re: Videos of Aquabella Bioretention Pond - 8:00am Tuesday, September 24, 2024 (2 Attachments)
Attachments: Video 2 of 2 Acquabella Bioretention Pond - 5:50pm EST, Tuesday September 24th 2024; Video 1 of 

2 of Acquabella Bioretention Pond - 8:00am Tuesday, September 24, 2024

Hello Reid, 
 
Thank you for your emails about the Aquabella bioretention pond. I have attached both of your emails, including videos 
to this message, and copied the Mayor and individual Council members, as well as appropriate staff. 
 
Thanks, 
 
Shay Stevens 
 
 

 
 

 

Shay C. Stevens | She/Her   
Community RelaƟons Manager 
Manager’s Office 
Town of Chapel Hill 
405 MarƟn Luther King Jr. Blvd. 
Chapel Hill, NC 27514‐5705 
Phone: (919) 968‐2833  
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Amy Harvey

From: Reid Lerner <reidlerner@gmail.com>
Sent: Wednesday, September 25, 2024 12:26 AM
To: Town Council; Reid Lerner
Subject: Video 1 of 2 of Acquabella Bioretention Pond - 8:00am Tuesday, September 24, 2024
Attachments: IMG_1934.MOV

 
Dear Town Council 
 

Since it is raining today, Tuesday, September 24th, 2024, I am providing video evidence as of 8:00am EST of one of the 
LUMO Stormwater violations with the Acquabella HOA that I mentioned yesterday in my email to the Town Council.    

 

Please note that the property line between Acquabella HOA and my home was marked by the developer with a pink flag 
around the tree which you can see in the video.  The video shows a drain from the Acquabella bioretention pond located 
within a few feet of the property line and this drain simply dumps and concentrates the majority of the water from this 
Acquabella Bioretention Pond onto my property for many hours.   It does this every time there is significant rainfall.   I 
will send another email (the attachment will not fit in this email) with the water still flowing at 5:50pm EST, despite the 
fact it isn't raining at that time.   

 

Effectively, the Bioretention Pond simply aggregates a large amount of water from the Acquabella neighborhood and 
then concentrates the outflow of this water directly onto my property through this drain (and separately through the 
underground 4 inch PVC pipe which I mentioned to you in the email from yesterday).   This concentration of water 
creates multiple streams of water which flows through and erodes my property onto the Chapel Hill Country 
Club.  These streams sometimes form a pond at the bottom of my property and on the Chapel Hill Country Club property 
as documented in the third party civil engineering report I provided to the town.    

 

This is not compliant with Chapel Hill Stromwater rules in the LUMO nor legal.  Both the Chapel Hill Country Club and I 
have brought this matter to the attention in writing to multiple individuals in the Chapel Hill Departments of 
Stormwater, Planning, Building, and the Town Manager's office for over 2 years.    

 

I request the town to take immediate action to formally document the violations of Stormwater requirements in writing 
and to require the Acquabella HOA bring this Bioretention Pond to modern standards.   This is the only way the 
Bioretention Pond could function properly.  This should be done before any further approvals are given by the Town of 
Chapel Hill for development which will only make the situation worse.   

  

  Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish 
Alert Button  
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Regards, 

Reid Lerner 



1

Amy Harvey

From: Lerner, Reid <Reid.Lerner@grifols.com>
Sent: Wednesday, September 25, 2024 12:37 AM
To: Town Council; reidlerner@gmail.com
Subject: Video 2 of 2 Acquabella Bioretention Pond - 5:50pm EST, Tuesday September 24th 2024
Attachments: IMG_1944.MOV

 
Dear Town Council, 
 
Please find the second video taken on Tuesday, September 24th, 2024 at 5:50pm EST.   You will notice there is no rain 
coming down, but the Aquabella Bioretention Pond is still simply concentrating and draining the water from the 
Acquabella neighborhood onto my neighboring property.  It does this for hours every time there is a significant rain.   
 
I request the town to take immediate action to formally document the violations of Stormwater requirements in writing 
and to require the Acquabella HOA bring this Bioretention Pond to modern standards.   This is the only way the 
Bioretention Pond could function properly.  This action should be done before any further approvals are given by the 
Town of Chapel Hill for development which will only make the situation worse.   
 
Regards, 
Reid Lerner 

  Caution external email: Don't click links or attachments from unknown senders. To check or report click the Phish 
Alert Button  
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Amy Harvey

From: dkbwell@mac.com
Sent: Wednesday, September 25, 2024 2:26 PM
To: Town Council; All Agenda Materials
Cc: Charnika Harrell
Subject: Council Agenda Item Major Modification of Aquabella Subdivision, #25-0456 Comment 9-25-2024
Attachments: Comments Town Council 9 25 24 Aquabella subdiv revision.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Cau on external email: Don't click links or a achments from unknown senders. To check or report click the Phish Alert 
Bu on 
 
 
Dear Town Council, 
 
This is a complicated ma er and I hope someone will take a look at this before the mee ng. This project needs to be 
delayed pending a more coherent stormwater plan from the applicant and a be er evalua on. 
 
Thanks for the opportunity to comment. 
 
DK Broadwell 
1024 Pinehurst 
 



David K. Broadwell, M.D. 
1024 Pinehurst Dr. 

Chapel Hill, NC 27517 
26 September 2024 

 
RE: Major ModificaƟon of Aquabella Subdivision, #25‐0456 
 
 
To: Chapel Hill Town Council 
 
I live across the street from Aquabella. This is indeed a major modificaƟon of an approved plan, 
and I have been very disturbed by the process the Town has employed to evaluate its merit and 
suitability.  I understand the Town is commiƩed to increasing housing density in Chapel Hill, but 
this plan is a bad precedent and if approved will lead to problems for the neighbors and the 
people who purchase the lots. 
 
The Lerners , Alexanders and the Bissigs have shared their comments with me, and they have 
both listed the violaƟon by the applicant of his own HOA bylaws, leading to liƟgaƟon. How the 
Town can condone unilateral withdrawal from HOA covenants is bewildering to me. HOAs are in 
the LUMO and permits to build are not issued without LUMO approval. 
 
The Town’s failure to provide requested public documents in a Ɵmely manner is also 
disappoinƟng and conƟnues to this very meeƟng. Where is the Rare and Specimen tree survey 
that is required for the applicaƟon? Where is the Planning Commission addendum passed last 
week that states, “it would be valuable for Town staff to evaluate the locaƟon of the rare and 
specimen trees in relaƟon to the proposed sub‐division to ensure that the act of dividing the 
parcel doesn’t lead to future development constraints. Minor modificaƟons made early in the 
process is preferable to major conflict and costly restoraƟon at a later stage of development.” 
Emphasis from PC. 
 
That last tenet‐ looking at the big picture now to avoid future problems‐ is where rejecƟng 
approval of this plat for now would be of great service to the ciƟzens and set a raƟonal 
precedent for future infill projects. 
 
The problem is, and will be, stormwater if this is approved. This has been inadequately 
evaluated. This applicaƟon raises major concerns about the effect of this revised subdivision’s 
runoff on surrounding neighbors. Failure to address this is a serious gap in the Town’s 
assessment of this project. There has been virtually no consideraƟon of how this proposal’s 
stormwater endangers the neighbors, parƟcularly at the northwestern edge of the plat. The 
ephemeral stream that is shown quickly becomes an ephemeral lake with as liƩle as 1‐2” of 
rain. Currently there is a large natural catch basin that fills up and slowly discharges. The town 
has videos of this‐ you already know the volume of water that goes through the area. There is a 



reason that this secƟon is a Resource ConservaƟon District in the current approved plan‐ the 
water of this watershed needs somewhere to be retained before flooding homes. 
 
It is telling that the applicaƟon states, “The applicant intends to use the exisƟng SCM for the 
proposed addiƟonal lots.”  This is the exisƟng failing SCM. Applicant also presents there is a 
ridge that divides the runoff in two different direcƟons. Most of the runoff goes into the exisƟng 
RCD western basin, which he ignores. There is no jusƟficaƟon for the new culvert penciled in on 
the NW side. This culvert is inadequate for dealing with this volume of water and irresponsibly 
dumps the water downstream on the neighbors.  It now channels all stormwater south of Grand 
Alexander directly to the neighbors. The plan ignores any stormwater north of Grand Alexander, 
which will conƟnue to flow into the RCD and will increase as impervious area increases with 
development. This bizarre culvert scheme would be laughable were it not for the inevitable and 
dire consequences for stormwater control. 
 
John’s draŌ presentaƟon menƟons some sort of Stormwater Control Management 
structures adjacent to the sidewalk on Pinehurst Dr. The one SCM he already manages doesn’t 
work, and it’s only one house.  Why would the Council consider him a reliable parƟcipant in 
stormwater planning? His applicaƟon is inconsistent and incomplete. 
 
If this project meets approval under current LUMO rules, then the rules are inadequate. The 
process should serve above all LUMO’s overarching purpose – 1.6 “ the basic and minimum 
requirements for the protecƟon of public health, safety, and welfare.” If the Town is commiƩed 
to infill projects like this one, the Town needs to acknowledge that such projects are not 
tradiƟonal subdivisions where a developer controls a large area. There’s no buffer zone‐ 
whatever’s built affects the neighbors and that should be part of the approval process. This is a 
bad precedent for the increased density development the council desires. 
 
The seller has clearly stated he is not the developer and will sell individual lots and be done and 
gone. Ms. Harrell misunderstands this‐ she wrote me “I think we could recommend the 
developer apply for a Zoning Compliance Permit for the stream work before development is 
proposed on the affected lots.”  WaiƟng unƟl individual lot zoning compliance approval to deal 
with subdivision stormwater is too late, and it’s irraƟonal. Every neighbor and interested party 
disagrees with your staff recommendaƟon to approve. The stormwater, tree canopy and other 
LUMO issues CANNOT be separately verified lot by lot.  
 
I pity the new lot owner. He or she wants to build and asks where’s my drainage? There’s a 
stream in my living room, as well as a giant hickory tree. And I emphasize that this volume of 
water is not going away, as major precipitaƟon events become more common it will get worse. 
 
The town needs to require a professional unbiased stormwater soluƟon that considers the big 
picture before approval. It’s possible the only pracƟcal soluƟon is to allow part of the plat to 
remain as a the currently designated resource conservaƟon area and permit development of 
part. Don’t most new subdivisions have runoff issues that require building a stormwater 



retenƟon pond? Retaining the RCD would also probably take care of the rare and specimen tree 
problem that was emphasized by the Planning Commission. 
 
The Council has the power and responsibility to do the right thing. If the Council cannot look 
beyond the immediate profit moƟve of the applicant, angry and liƟgious lot owners and flooded 
neighbors will be asking why this was allowed to happen.  Please delay this approval pending a 
beƩer evaluaƟon and coherent stormwater plan. 
 
Thank you for the opportunity to provide input. 
 
DK Broadwell 
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